Florida Senate - 2002 CS for SB 556

By the Cormittee on Natural Resources; and Senator Snmith

312-1851-02
1 Abill to be entitled
2 An act relating to the Fish and Wldlife
3 Conservation Comni ssion; anending s. 370.021
4 F.S.; providing penalties for use of illega
5 nets and for purchase or sale of illegally
6 harvest ed products; providing for suspension or
7 revocation of a license or permt under which a
8 violation was committed; providing entities
9 subj ect to the assessnent of nonetary
10 penalties; anending s. 370.06, F.S.; clarifying
11 the use of a Disability Award Notice issued by
12 the United States Social Security
13 Adm ni stration; providing requirenents for a
14 restricted-speci es endorsenent issued to a
15 di sabl ed person; providing that saltwater
16 products delivered to a whol esal e deal er are
17 presuned to have been purchased; anending s.
18 370.061, F.S.; prescribing procedures for
19 confiscation of property used in connection
20 with illegal taking of saltwater products;
21 anending s. 370.07, F.S.; prohibiting the
22 purchase or sale of illegally harvested narine
23 life; providing that saltwater products
24 delivered to a retail dealer or restaurant are
25 presuned to have been purchased; creating s.
26 372.635, F.S.; providing penalties for illega
27 nol estation of or theft fromfreshwater traps;
28 anmending s. 372.9901, F.S.; providing
29 procedures for seizure and forfeiture of
30 certain personal property used in illega
31 taki ng of deer and turkey; anending s.
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1 372.9902, F.S.; providing for the applicability

2 of seizure and forfeiture requirenents;

3 repeal ing ss. 372.311, 372.312, 372.313,

4 372.314, 372.315, 372.317, and 372.318, F.S.

5 relating to forfeiture proceedi ngs, delivery of

6 property to a claimant, proceedi ngs when no

7 claimfiled, or aclaimis filed, judgnments of

8 forfeiture, and service charges; providing an

9 ef fective date.

10

11| Be It Enacted by the Legislature of the State of Florida:

12

13 Section 1. Paragraph (c) of subsection (3) and

14 | subsection (5) of section 370.021, Florida Statutes, are

15 | anrended and subsection (12) is added to that section to read:
16 370.021 Administration; rules, publications, records;
17 | penal ties; injunctions.--

18 (3) PENALTIES FOR USE OF | LLEGAL NETS. - -

19 (c) During the period of suspension or revocation of
20| saltwater license privileges under this subsection, the

21| licensee may not participate in the taking or harvesting or
22 | attenpt the taking or harvesting of saltwater products from
23| any vessel within the waters of the state, be aboard any

24 | vessel on which a commercial quantity of saltwater products is
25 | possessed through an activity requiring a license pursuant to
26 | this chapter or engage in any other activity requiring a

27 | license, pernit, or certificate issued pursuant to this

28 | chapter. Any person who violates this paragraph is:

29 1. Upon a first or second conviction, guilty of a

30 | mi sdeneanor of the first degree, punishable as provided in s.
31
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1| 775.082 or s. 775.083 to—be—punshed—asprovided—byparagraph
2 [(H(a)y—or—paragraph—{1)(b)-

3 2. Upon a third or subsequent conviction, guilty of a
4| felony of the third degree, punishable as provided in s.

5| 775.082, s. 775.083, or s. 775.084.

6 (5) BUYI NG SALTWATER PRODUCTS FROM UNLI CENSED SELLER
7 | OR BUYI NG | LLEGALLY HARVESTED PRODUCTS. --1n addition to being
8 | subject to other penalties provided in this chapter, any

9| violation of s. 370.06 or s. 370.07, or rules of the

10 | conmission inplenenting s. 370.06 or s. 370.07, involving the
11 | purchase of saltwater products by a commercial whol esal e

12 | dealer, retail dealer, or restaurant facility for public

13 | consunption froman unlicensed person, firm or corporation
14 | or the sale of saltwater products by an unlicensed person

15| firm or corporation, or involving the purchase or sale by a
16 | commerci al whol esal e dealer, retail deal er, or restaurant

17 | facility for public consunption of any marine life known to be
18 | taken in violation of Section 16, Article X of the State

19| Constitution, or any rule or statute inplenenting its
20 | provisions,shall be a major violation, and the conm ssion nay
21| assess the follow ng penalties:
22 (a) For a first violation, the conm ssion may assess a
23 | civil penalty of up to $2,500 and may suspend the whol esal e or
24 | retail dealer's license privileges for up to 90 cal endar days.
25 (b) For a second violation occurring within 12 nonths
26 | of a prior violation, the comr ssion nmay assess a civil
27 | penalty of up to $5,000 and may suspend the whol esal e or
28 | retail dealer's license privileges for up to 180 cal endar
29 | days.
30 (c) For a third or subsequent violation occurring
31| within a 24-nonth period, the conm ssion shall assess a civil
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1| penalty of $5,000 and shall suspend the whol esale or retai

2| dealer's license privileges for up to 24 nonths.

3

4| Any proceeds fromthe civil penalties assessed pursuant to

5] this subsection shall be deposited into the Mari ne Resources
6 | Conservation Trust Fund and shall be used as follows: 40

7 | percent for administration and processing purposes and 60

8 | percent for |aw enforcenent purposes.

9 (12) LI CENSES AND ENTI TI ES SUBJECT TO PENALTI ES. - - For
10 | purposes of inposing |license or permt suspensions or

11 | revocations authorized by this chapter, the license or permt
12 | under which the violation was committed is subject to

13 | suspensi on or revocation by the conm ssion. For purposes of

14 | assessing nonetary civil or administrative penalties

15| aut hori zed by this chapter, the person, firm or corporation
16 | cited and subsequently receiving a judicial disposition of

17 | other than dism ssal or acquittal in a court of law is subject
18| to the nonetary penalty assessnent by the conm ssion. However,
19| if the license or pernmt holder of record is not the person
20| firm or corporation receiving the citation and judicial

21 | disposition, the license or pernit nmay be suspended or revoked
22 | only after the license or pernit hol der has been notified by
23| the commission that the license or pernit has been cited in a
24 | major violation and is now subject to suspension or revocation
25| should the license or pernit be cited in subsequent nmjor

26 | viol ati ons.

27 Section 2. Paragraph (a) of subsection (2) of section
28| 370.06, Florida Statutes, is anended to read:

29 370.06 Licenses.--

30 (2) SALTWATER PRODUCTS LI CENSE. - -

31
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(a) Every person, firm or corporation that sells,
offers for sale, barters, or exchanges for nerchandi se any
sal twat er products, or which harvests saltwater products with
certain gear or equipnent as specified by law, nust have a
valid saltwater products |license, except that the holder of an
aquacul ture certificate under s. 597.004 is not required to
purchase and possess a saltwater products license in order to
possess, transport, or sell marine aquaculture products. Each
sal twater products license allows the holder to engage in any
of the activities for which the license is required. The
license nust be in the possession of the |icensehol der or
aboard the vessel and shall be subject to inspection at any
time that harvesting activities for which a license is
required are being conducted. A restricted speci es endorsenent
on the saltwater products license is required to sell to a
| i censed whol esal e deal er those species which the state, by
| aw or rule, has designated as "restricted species." This
endor senent nmay be issued only to a person who is at |east 16
years of age, or to a firmcertifying that over 25 percent of
its inconme or $5,000 of its income, whichever is less, is
attributable to the sale of saltwater products pursuant to a
|icense issued under this paragraph or a simlar license from
anot her state. This endorsenent may al so be issued to a
for-profit corporation if it certifies that at |east $5,000 of
its incone is attributable to the sale of saltwater products
pursuant to a |icense issued under this paragraph or a simlar
license from another state. However, if at |east 50 percent of
t he annual incone of a person, firm or for-profit corporation
is derived fromcharter fishing, the person, firm or
for-profit corporation nust certify that at |east $2,500 of
the incone of the person, firm or corporation is attributable
5

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Flor |da Senate - 2002 CS for SB 556
312-1851-02

to the sale of saltwater products pursuant to a |license issued
under this paragraph or a simlar license fromanother state,
in order to be issued the endorsenent. Such inconme attribution
nmust apply to at least 1 year out of the last 3 years. For the
purpose of this section "incone" neans that incone which is
attributable to work, enploynent, entrepreneurship, pensions,
retirenent benefits, and social security benefits. To renew an
existing restricted speci es endorsenent, a narine aquaculture
producer possessing a valid saltwater products license with a
restricted species endorsenent nmay apply incone fromthe sale
of marine aquaculture products to |licensed whol esal e deal ers.

1. The conmission is authorized to require
verification of such incone. Acceptable proof of incone earned
fromthe sale of saltwater products shall be:

a. Copies of trip ticket records generated pursuant to
this subsection (marine fisheries information systen),
docunenting qualifying sale of saltwater products;

b. Copies of sales records fromlocal es other than
Fl ori da docunenting qualifying sale of saltwater products;

c. A copy of the applicable federal incone tax return
i ncludi ng Form 1099 attachnents, verifying incone earned from
the sal e of saltwater products;

d. Crew share statenents verifying incone earned from
the sale of saltwater products; or

e. Acertified public accountant's notarized st at enent
attesting to qualifying source and anount of incone.

Any provision of this section or any other section of the
Florida Statutes to the contrary notw thstandi ng, any person
who owns a retail seafood nmarket or restaurant at a fixed
| ocation for at |east 3 years who has had an occupati ona

6
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license for 3 years prior to January 1, 1990, who harvests
saltwat er products to supply his or her retail store and has
had a saltwater products license for 1 of the past 3 years
prior to January 1, 1990, may provide proof of his or her
verification of incone and sal es value at the person's retai
seaf ood market or restaurant and in his or her saltwater
products enterprise by affidavit and shall thereupon be issued
a restricted speci es endorsenent.

2. Exceptions fromincone requirenments shall be as
foll ows:

a. A permanent restricted species endorsenent shall be
avail able to those persons age 62 and ol der who have qualified
for such endorsenent for at least 3 out of the last 5 years.

b. Active mlitary duty tine shall be excluded from
consideration of tinme necessary to qualify and shall not be
counted agai nst the applicant for purposes of qualifying.

c. Upon the sale of a used comrercial fishing vesse
owned by a person, firm or corporation possessing or eligible
for a restricted speci es endorsenent, the purchaser of such
vessel shall be exenpted fromthe qualifying i ncone
requi rement for the purpose of obtaining a restricted species
endorsenent for a period of 1 year after purchase of the
vessel

d. Upon the death or pernmanent disabl enent of a person
possessing a restricted speci es endorsenent, an imedi ate
fam |y nenber wishing to carry on the fishing operation shal
be exenpted fromthe qualifying incone requirenent for the
pur pose of obtaining a restricted species endorsenent for a
period of 1 year after the death or disabl enent.

e. Avrestricted species endorsenent nmay be issued on
an individual saltwater products license to a person age 62 or
7
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ol der who docunents that at |least $2,500 is attributable to
the sale of saltwater products pursuant to the provisions of
t hi s paragraph.

f. A permanent restricted species endorsenent nay al so
be issued on an individual saltwater products license to a
person age 70 or ol der who has held a saltwater products
license for at least 3 of the last 5 |icense years.

g. Any resident who is certified to be totally and
permanently di sabled by the Railroad Retirenent Board, by the
United States Departnent of Veterans Affairs or its
predecessor, or by any branch of the United States Arned
Forces, or who holds a valid identification card issued by the
Departnent of Veterans' Affairs pursuant to s. 295.17, upon
proof of the sanme, or any resident certified to be disabled by
the United States Social Security Adnministration or a licensed

physi ci an, upon proof of the sane, shall be exenpted fromthe
incone requirenents if he or she also has held a saltwater
products license for at least 3 of the last 5 |icense years
prior to the date of the disability. A restricted-species

endor senent i ssued under this paragraph may be issued only on

an individual saltwater products |license.

At | east one saltwater products |license bearing a restricted
speci es endorsenment shall be aboard any vessel harvesting
restricted species in excess of any bag linmt or when fishing
under a conmercial quota or in conmercial quantities, and such
vessel shall have a commercial vessel registration. This
subsection does not apply to any person, firm or corporation
|icensed under s. 370.07(1)(a)1. or (b) for activities
pursuant to such licenses. A saltwater products |icense nay be
i ssued in the nane of an individual or a valid boat

8
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1| registration nunber. Such license is not transferable. A deca
2| shall be issued with each saltwater products license issued to
3| avalid boat registration nunber. The saltwater products

4 | license decal shall be the sane color as the vesse

5| registration decal issued each year pursuant to s. 328.48(5)

6| and shall indicate the period of tinme such license is valid.

7 | The saltwater products |icense decal shall be placed beside

8 | the vessel registration decal and, in the case of an

9 | undocunent ed vessel, shall be placed so that the vesse

10 | registration decal |ies between the vessel registration nunber
11| and the saltwater products |icense decal. Any saltwater

12 | products license decal for a previous year shall be renobved

13| froma vessel operating on the waters of the state. A resident
14 | shall pay an annual l|icense fee of $50 for a saltwater

15| products license issued in the nane of an individual or $100
16 | for a saltwater products license issued to a valid boat

17 | regi stration nunber. A nonresident shall pay an annual |icense
18 | fee of $200 for a saltwater products license issued in the

19 | name of an individual or $400 for a saltwater products |icense
20| issued to a valid boat registration nunmber. An alien shall pay
21| an annual license fee of $300 for a saltwater products |icense
22 | issued in the nane of an individual or $600 for a saltwater
23 | products license issued to a valid boat registration nunber
24 | Any person who sells saltwater products pursuant to this
25| license may sell only to a licensed whol esal e dealer. A
26 | saltwater products license nust be presented to the |icensed
27 | whol esal e deal er each tine saltwater products are sold, and an
28 | inprint nmade thereof. The whol esal e deal er shall keep records
29 | of each transaction in such detail as may be required by rule
30| of the comm ssion not in conflict with s. 370.07(6), and shal
31| provide the holder of the saltwater products license with a

9
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copy of the record. It is unlawful for any |icensed whol esal e
deal er to buy saltwater products fromany unlicensed person
under the provisions of this section, except that a |icensed
whol esal e deal er may buy from another |icensed whol esal e
dealer. It is unlawful for any |licensed whol esal e dealer to
buy saltwater products designated as "restricted species" from
any person, firm or corporation not possessing a restricted
speci es endorsenment on his or her saltwater products |icense
under the provisions of this section, except that a |icensed
whol esal e deal er may buy from another |icensed whol esal e

deal er. Any saltwater products delivered to the prenises of a

whol esal e deal er are, for purposes of this subsection,

presuned to have been purchased. The commi ssion shall be the

i censing agency, may contract with private persons or
entities to inplement aspects of the |licensing program and
shal|l establish by rule a marine fisheries information system
in conjunction with the licensing programto gather fisheries
dat a.

Section 3. Section 370.061, Florida Statutes, is
amended to read:

370.061 Confiscation of property and products. --

(1) CONFI SCATI ON; PROCEDURE. - - Property used in
connection with the illegal taking of saltwater products is

subject to forfeiture as part of the commission's efforts to
protect the state's marine life.ln all cases of arrest—and
conviction for the illegal taking, or attenpted taking, sale,

possession, or transportation of saltwater fish or other

sal twat er products, such saltwater products and sei nes, nets,
boats, notors, other fishing devices or equi pnent, and
vehi cl es or other neans of transportation used or attenpted to

be used in connection with, as an instrunentality of, or
10
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ai ding and abetting in such illegal taking or attenpted taking

are hereby declared to be nui sances, and fay—be—seirzed—and
carriet—before the court having jurisdiction over the crimnna
of—stueh of fense, notw thstanding any jurisdictiona

limtations on the anpbunt in controversy, afrt—sarad—coutrt nay
nmake a finding that the property was used in connection with a

saltwater violation and may order such nuisances forfeited to

the Fish and Wl dlife Conservation Commi ssion i medi ately
after a tr+al—and conviction of the person or persons in whose
possessi on they were found. The requirenent of a conviction

before forfeiture establishes, to the exclusion of any

reasonabl e doubt, that the property was used in connection

with the violation. The procedures of chapter 932 do not apply

to any forfeiture under this section. For purposes of this

section, a conviction, except with respect to a first-tine

of fender under this chapter for whom adjudi cation is withheld,

is any disposition other than acquittal or disnissal. Nothing

in this subsection affects the conmission's authority to

confiscate in any case illegally taken saltwater products in

accordance with subsection (5) or illegal fishing gear in

accordance with this subsection. For purposes of confiscation

under this subsection, the term"saltwater products" has the

neani ng set out in s. 370.01(25), except that the term does

not include saltwater products harvested under the authority

of a recreational |icense unless the amount of such harvested

products exceeds three tines the applicable recreational bag

l[imt for trout, snook, or redfish
(2) SEIZURE AND NOTICE.--Prior to the issuance of a
forfeiture order for any vessel, vehicle, or other property

under subsection (1), the comni ssion shall seize the property

and notify the registered owner, if any, that the property has
11
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been seized by the conmi ssion. Notification nust be sent

within 14 days after the seizure of the property. If the

conm ssion, after diligent inquiry, cannot ascertain the

regi stered owner, the notice is satisfied. Any property seized

under this section which is not otherwi se unlawful, nay be

returned to the person or persons holding title thereto at the

time of the illegal act causing the forfeiture if such person

proves by a preponderance of the evidence before the court

having jurisdiction over the criminal offense that he or she

in no way aided, abetted, participated in, gave consent to, or

knew or had reason to know of the act. A request for such a

hearing froma person holding title and asserting that he or

she is an innocent owner nust be received by the Assistant

State Attorney who prosecuted the case and the conmission's

Di vision of Law Enforcenent within 15 days after receipt of

the notice of seizure. If a request for a hearing i s not

timely received, the court may forfeit to the comni ssion the

right to, title to, and interest in the property, subject only
to the rights and interests of bona fide |ienhol ders. —exeept
that—If a notor vehicle is seized under the provisions of

this act and is subject to any existing |liens recorded under
the provisions of s. 319.27, all further proceedi ngs shall be
governed by the expressed intent of the Legislature not to
di vest any innocent person, firm or corporation holding such
a recorded lien of any of its reversionary rights in such
notor vehicle or of any of its rights as prescribed in s.
319. 27, and that, upon any default by the violator purchaser
the said |ienholder may foreclose its |ien and take possession
of the notor vehicle invol ved.

(3) COURT ORDER OF FORFEI TURE. - -When any illegal or
illegally used seine, net, trap, or other fishing device or

12
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equi pent, or illegally taken, possessed, or transported

sal twater products, are found and taken into custody, and the
owner thereof is shatkH- not be known to the officer finding the
itemor itens sawe, such officer shall imediately procure

fromthe county court judge of the county wherein the item or
itens they were found an order forfeiting the said sal twater
products, seines, nets, traps, boats, notors, or other fishing
devi ces to the comm ssion

(4) DESTRUCTI ON OR DI SPCSI TI ON OF PROPERTY. - - Al
things forfeited under this section the—provistons—of—thirs—taw

may be destroyed, used by the comni ssion, disposed of by gift

to charitable or state institutions, or sold, with and the
proceeds derived fromthe said sale deposited in the Mrine
Resources Conservation Trust Fund to be used for |aw

enf orcenent purposes or into the conm ssion's Federal Law
Enf orcenment Trust Fund as provided in s. 372.107, as

appl i cabl e. , ' ; ;

(5) €2y CONFI SCATI ON AND SALE OF PERI SHABLE PRODUCTS;
PROCEDURE. - - When an arrest is nmade pursuant to the provisions
of this chapter and illegal, perishable products, or
peri shabl e products illegally taken or |anded, are
appr ehended, the defendant nmay post bond or cash deposit in an
anount determned by the judge to be the fair value of such
products, and the said defendant shall have 24 hours to
transport the satd products outside the l[imts of Florida for

sal e or other disposition. Should no bond or cash deposit be
13
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given within the tinme fixed by the judge, the judge shal
order the sale of such products at the highest price
obt ai nabl e, and, when feasible, at |east three bids shall be
requested. In either event, the anounts received by the judge
shall be remitted to the conmmi ssion to be deposited into a
speci al escrow account in the State Treasury and held in trust
pendi ng the outcone of the trial of the accused. If a bond is
posted by the defendant, it shall also be renmitted to the
conmmi ssion to be held in escrow pending the outcone of the
trial of the accused. |In the event of acquittal, the bond or
cash deposit shall be returned to the defendant, or the
proceeds of the sale shall be paid over to the defendant. In
the event of conviction, the proceeds of the sale, or proceeds
of the bond or cash deposit, shall be deposited by the sad
conmi ssion into the Marine Resources Conservation Trust Fund
to be used for | aw enforcenent purposes or into the
conmi ssion's Federal Law Enforcenent Trust Fund as provided in
s. 372.107, as applicable. Such deposit into the Marine
Resources Conservation Trust Fund or the conmi ssion's Federal
Law Enforcenent Trust Fund shall constitute confiscation

(6) 3y MUNI Cl PAL OR COUNTY ENFORCEMENT; SUPPLEMENTAL
FUNDI NG. - -

(a) Any municipal or county | aw enforcenent agency
that enforces, or assists the conmission in enforcing, the
provisions of this chapter resulting in a forfeiture of
property as provided in this section shall be entitled to
receive all or a share of any such property based upon its
thetr+ participation in such enforcenent.

(b) Any property delivered to any nunicipal or county
| aw enforcenent agency as provided in paragraph (a) nay be
retained or sold by the | aw enforcenent agency, and the
14
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1| property or any proceeds shall, if the agency operates a
2| marine enforcenent unit, be used ut+tized to enforce the
3| provisions of this chapter and chapters 327 and 328. |In the
4 | event the | aw enforcenent agency does not operate a narine
5| enforcenent unit, any such property or proceeds shall be
6 | di sposed of under ptrstant—to the Florida Contraband
7| Forfeiture Act.
8 (c) Any funds received by a nunicipal or county |aw
9 | enforcenent agency pursuant to this subsection shall be
10 | suppl enental funds and nay not be used as replacenment funds by
11| the nunicipality or county.
12 Section 4. Subsections (4) and (8) of section 370.07
13| Florida Statutes, are anended to read:
14 370.07 Whiol esale and retail saltwater products
15| deal ers; regul ation.--
16 (4) TRANSPORTATI ON OF SALTWATER PRODUCTS. - -
17 (a) A person transporting in this state saltwater
18 | products that were produced in this state, regardl ess of
19 | destination, shall have in his or her possession invoices,
20| bills of lading, or other simlar instrunents show ng the
21 | nunber of packages, boxes, or containers and the nunber of
22 | pounds of each species and the nane, physical address, and the
23 | Flori da whol esal e deal er nunber of the dealer of origin.
24 (b) A person transporting in this state saltwater
25 | products that were produced outside this state to be delivered
26 | to a destination in this state shall have in his or her
27 | possession invoices, bills of lading, or other simlar
28 | i nstrunments show ng the nunber of packages, boxes, or
29 | containers and the nunber of pounds of each species, the nane
30 | and physical address of the dealer of origin, and the nane,
31
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physi cal address, and Fl ori da whol esal e deal er nunber of the
Fl orida dealer to whomthe shipnent is to be delivered.

(c) A person transporting in this state saltwater
products that were produced outside this state which are to be
delivered to a destination outside this state shall have in
his or her possession invoices, bills of |ading, or other
simlar instrunents show ng the nunber of packages, boxes, or
containers and the nunber of pounds of each species, the nane
and physi cal address of the dealer of origin, and the nane and
physi cal address of the dealer to whomthe shipnent is to be
del i ver ed.

(d) If the saltwater products in transit have cone
carre from nore than one deal er, distributor, or producer, each
| ot fromeach deal er shall be covered by invoices, bills of
| adi ng, and other simlar instrunents showi ng the nunber of
boxes or containers and the nunmber of pounds of each species.
Each invoice, bill of lading, and other simlar instrunent
shal | display the whol esal e deal er |icense nunber and the nane
and physi cal address of the dealer, distributor, or producer
of the lot covered by the instrunent.

(e) It is unlawful to sell, deliver, ship, or
transport, or to possess for the purpose of selling,
delivering, shipping, or transporting, any saltwater products
wi thout all invoices concerning the ef—steh products having

t hereon the whol esal e deal er |icense nunber in the steh form
as—fay—be prescri bed under the provisions of this subsection
and the rules and regul ations of the Fish and Wldlife
Conservation Comni ssion. Any saltwater products found in the
possessi on of any person who is in violation of this provision
may be seized by the conm ssion and di sposed of in the manner
provi ded by | aw

16
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1 (f) Nothing contained in this subsection nmay be

2| construed to apply to the sale and delivery to a consuner of
3| saltwater products in an ordinary retail transaction by a

4] licensed retail deal er who has purchased such products froma
5] licensed whol esal e dealer,or to the sale and delivery of the
6 | catch or products of a saltwater products |icensee to a

7| Florida-Iicensed whol esal e deal er

8 (g) \Whol esal e dealers' licenses shall be issued only
9| to applicants who furnish to the comr ssion satisfactory

10 | evidence of |aw abiding reputation and who pl edge thensel ves
11| to faithfully observe all of the laws and regulations of this
12 | state relating to the conservation of, dealing in, or taking,
13 | selling, transporting, or possession of saltwater products,
14 | and to cooperate in the enforcenent of all such laws to every
15 | reasonabl e extent. This pledge nay be included in the

16 | application for license.

17 (h) A whol esal e dealer, retail deal er, or restaurant
18 | facility for public consunption nmay not purchase or sell any
19| marine life known to be taken illegally, or known to be taken
20| in violation of Section 16, Article X of the State
21| Constitution, or any rule or statute inplenenting its
22 | provi sions.
23 (i) th)y Any person who violates the provisions of this
24 | subsection is guilty of a m sdeneanor of the first degree,
25 | puni shabl e as provided in s. 775.082 or s. 775.083.
26 (8) UNLAWFUL PURCHASE OF SALTWATER PRODUCTS. --1It is
27 | unl awmful for any licensed retail dealer or any restaurant
28 | licensed by the Division of Hotels and Restaurants of the
29 | Departnent of Business and Professional Regulation to buy
30 | saltwater products fromany person other than a |icensed
31| whol esale or retail dealer. Any saltwater products delivered

17
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to the prenmises of a retail dealer or a restaurant are

presuned, for purposes of this subsection, to have been

pur chased

Section 5. Section 372.635, Florida Statutes, is
created to read

372.635 |Illegal nolestation of or theft from

freshwater traps.--

(1) It is a felony of the third degree, punishable as

provided ins. 775.082 or s. 775.083, for any person, firm or

corporation to willfully nolest any authorized and | awfully

permtted freshwater fishing gear, belonging to another

wi thout the express witten consent of the gear's owner which

is available for immediate inspection; or to willfully renove

the contents of any authorized and lawfully pernitted

freshwat er gear bel onging to another w thout the express

written consent of the gear's owner available for i mediate

i nspection. Any person, firm or corporation convicted of

renoving the contents of freshwater fishing gear shal

permanently lose all of his or her freshwater and sal twater

fishing privileges, including his or her recreational and

commercial licenses and endorsenents. |In addition, any person

firm or corporation convicted of violating this subsection

shal|l al so be assessed an adninistrative penalty of up to

$5, 000. I n such cases, endorsenents are nontransferable.

| medi ately upon receiving a citation for a violation of

renoving the contents of freshwater fishing gear and unti

adj udi cated for such a violation, or if convicted of such a

violation, the person, firm or corporation comitting the

violation is prohibited fromtransferring any endorsenents.

(2) For purposes of this section, the term"freshwater

fishing gear" neans haul seines, slat baskets, wire traps,
18
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hoop nets, or pound nets, and includes the |lines or buoys

attached t hereto.
Section 6. Section 372.9901, Florida Statutes, is
amended to read:

372.9901 Seizure of illegal hunting devices;
di sposi tion; appratsatforfeiture.--

(1) Any vehicle, vessel, aninmal, gun, light, or other
hunting device used or attenpted to be used in connection

with, as an instrunentality of, or aiding and abetting +# the

conmi ssion of an offense prohibited by s. 372.99 is subject to

forfeiture in order to protect the state's wildlife

r esour ces. .—shatH—be—seirzetd—by—the—arrestingof-fHecer—who

3) Upon conviction of the person in whose possessi on

the property was found, the court having jurisdiction over the

crimnal offense, notw thstanding any jurisdictiona

limtations on the anbunt in controversy, nmay nake a finding

that the property was used in connection with a violation of
19
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s. 372.99 and, upon such finding, order the property forfeited

to the conmission. Upon a second or subsequent conviction for

a violation of s. 372.99, the court shall order the forfeiture

to the conmission of any property used in connection with that

violation. The requirenent for a conviction before forfeiture

establ i shes, to the exclusion of any reasonabl e doubt, that

the property was used in connection with a volation. The

procedures of chapter 932 do not apply to any forfeiture under

this section. For purposes of this section, a conviction is

any di sposition other than acquittal or dism ssal

(2) Prior to the issuance of a forfeiture order for

any vessel, vehicle, or other property under subsection (1),

the commi ssion shall seize the property and notify the

regi stered owner, if any, that the property has been seized by

the commission. Notification nust be sent within 14 days after

the seizure of the property. |If the conmission, after diligent

i nquiry, cannot ascertain the registered owner, the notice

requirenent is satisfied. Any property seized under this

section which is not otherwise unlawful may be returned to the

person or persons holding title thereto at the tinme of the

illegal act causing the seizure if such person proves by a

preponderance of the evidence before the court having

jurisdiction over the crimnal offense that he or she in no

way ai ded, abetted, participated in, gave consent to, or knew

or had reason to know of the act. A request for such a hearing

froma person holding title and asserting that he or she is an

i nnocent owner nust be received by the Assistant State

Attorney who prosecuted the case and the commi ssion's Division

of Law Enforcenent within 15 days after receipt of the notice

of seizure. If a request for a hearing is not tinely received,

the court shall forfeit to the conmmission the right to, title
20

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 CS for SB 556
312-18

i
1851-02

1|to, and interest in the property, subject only to the rights
2| and interests of bona fide lien hol ders. vielator—the

3 | property—ifowned—by—the persen—convicted—shs e .

4 | to—the—state—under—theprocedure—set—forth—in—ss—

5 | 372342372318 —wherenot—inReconsistent—wth—this—seetion—

6 (3) Al amounts received fromthe sale or other

7 | disposition of the property shall be paid into the State Gane
8 | Trust Fund or into the conmi ssion's Federal Law Enforcenent

9| Trust Fund as provided in s. 372.107, as applicable. If the
10 | property is not sold or converted, it shall be delivered to
11 | the director of the Fish and WIldlife Conservati on Comr ssion
12 Section 7. Section 372.9902, Florida Statutes, is

13 | anended to read:

14 372.9902 Inapplicability of ss. 372.99 and

15| 372.9901. --The provisions of ss. 372.99 and 372.9901 rel ating
16 | to seizure and forfeiture of vehicles, vessels, and ani mals do
17 | shatH+ not appty—when—such—vehietes—vessets—or—antrals—are
18 | ewnet—by,—or—titted—inthenare—of—innocent—parties—and

19 | provided—Turther—that—such—provistens—shatt—mnot vitiate any
20 | valid lien, retain title contract,or chattel nortgage on such
21 | vehicles, vessels,or animals if such lien, retain title

22 | contract,or chattel nortgage is properly of public record at
23| the tinme of the seizure.

24 Section 8. Sections 372.311, 372.312, 372.313.

25| 372. 314, 372.315, 372.317, and 372.318, Florida Statutes, are
26 | repeal ed

27 Section 9. This act shall take effect July 1, 2002.
28

29

30

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 556

3

4| The conmittee substitute includes the foll owi ng changes:

5| The prohibition in s. 370.021, F.S., against a person whose
| i cense has been suspended or revoked for constitutional net

6|l limtation violations being aboard a vessel on which |egal or
illegal net gear is present has been revised to prohibit such

7 | presénce aboard a vessel on which a conmercial quantity of.
sal twat er products is Bossessed t hrough an activity requiring

8| alicense under ch. 370, F.S.

9| Provisions permitting penalties to be inposed agai nst a
| icensee for violations commtted by those fishing under the

10| licensee's |icense have been nodified to permt slch penalties
only after the |icensee has been notified of such violations

11 ) and"the possibility that his or her |license nmay be suspended

12 for future najor violations.
Provi si ons specifying that, for purposes of forfeiture of

13 property_for sal twat er violations, conviction |s an%
di sposition other than acquittal or dism ssal have been

14 | changed to exenpt fromforfeiture a first-tine offender for
whom adj udication is withheld. Also, forfeiture of proprty nmay

15| not occur when_ illegally-harvested products are taken under a
recreational |icense, unless the quantity harvested exceeds

16 | three tines the applicable bag |imt for trout, snook, or

17 redfi sh.
For purposes of theft fromfreshwater fishing gear, such

18 | "gear" now i ncl udes hoop nets.

19 | Provisions have been included to require a court to order
ProPerty used in night hunting for turke% or deer to be

20 orfeited to the F upon a second or subsequent violation

21

22

23

24

25

26

27

28

29

30

31
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