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By the Council for Smarter Governnent and Representatives
Russel |, Byrd, Harrington, Machek, Goodlette, Baxley, Seiler

Fasano, Carke, Allen; Harrell, Gannon, Carassas, Spratt and
Dockery
1 Abill to be entitled
2 An act relating to water supply policy;
3 anending s. 163.3177, F.S.; specifying
4 addi tional requirenents for conprehensive plans
5 relating to water resources, water suppli es,
6 and water supply plans; requiring a
7 wat er -use-rel ated el ement of future |land use
8 pl ans to be based on data regarding the
9 availability of sufficient water supplies for
10 present and future growth; anending s.
11 163. 3191, F.S.; requiring the eval uation and
12 apprai sal report for building water supply
13 facilities to include a work plan; anending s.
14 367.022, F.S.; exenpting the use of nonpotable
15 water for firefl ow purposes fromregul ation as
16 a utility; anmending s. 403.064, F.S.; providing
17 | egislative intent regarding reuse of reclained
18 water; revising requirenents for feasibility
19 study and inplenmentation by pernit applicants;
20 providi ng an exenption fromfeasibility study
21 requirements for applicants |ocated i n Mnroe
22 County; anending s. 403.1835, F.S.; providing
23 for lowinterest loans to provide certain water
24 pol lution control financial assistance;
25 requi ring water nmanagenent districts to devel op
26 and distribute certain water sources and
27 conservation infornmation; repealing s.
28 403.804(3), F.S., relating to Environnental
29 Regul ati on Conmmi ssi on approval of grants for
30 construction of wastewater or water treatnent
31 wor ks; providing an effective date.
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Paragraph (a) of subsection (3), paragraph

4] (a) of subsection (4), and paragraphs (c), (d), and (h) of

5| subsection (6) of section 163.3177, Florida Statutes, are

6 | anended to read:

7 163. 3177 Required and optional el enents of

8 | conprehensi ve plan; studies and surveys. --

9 (3)(a) The conprehensive plan shall contain a capita
10 | i mprovenents el enent designed to consider the need for and the
11| location of public facilities in order to encourage the
12 | efficient utilization of such facilities and set forth:

13 1. A conponent which outlines principles for

14 | construction, extension, or increase in capacity of public
15 ) facilities, including potable water facilities conpatible with
16 | the applicabl e regional water supply plan devel oped pursuant
171 to s. 373.0361,as well as a conponent which outlines

18 | principles for correcting existing public facility

19 | deficiencies, which are necessary to i nplenent the

20 | conpr ehensive plan. The conponents shall cover at |east a
21| 5-year peri od.

22 2. Estimated public facility costs, including a

23 | delineation of when facilities will be needed, the genera

24 | location of the facilities, and projected revenue sources to
25 ] fund the facilities.

26 3. Standards to ensure the availability of public

27 | facilities and the adequacy of those facilities including

28 | acceptabl e |l evels of service.

29 4, Standards for the nanagenent of debt.

30 (4)(a) Coordination of the |ocal conprehensive plan
31| with the conprehensive plans of adjacent nunicipalities, the
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county, adjacent counties, or the region; with the appropriate

wat er managenent district's regional water supply plans

approved pursuant to s. 373.0361;with adopted rules

pertaining to designated areas of critical state concern; and
with the state conprehensive plan shall be a nmmjor objective
of the local conprehensive planning process. To that end, in
the preparation of a conprehensive plan or el enent thereof,
and in the conprehensive plan or elenent as adopted, the
governi ng body shall include a specific policy statenent
indicating the relationship of the proposed devel opnent of the
area to the conprehensive plans of adjacent mnunicipalities,
the county, adjacent counties, or the region and to the state
conpr ehensi ve plan, as the case may require and as such
adopted plans or plans in preparation may exist.

(6) In addition to the requirenents of subsections
(1)-(5), the conprehensive plan shall include the follow ng
el ement s:

(c) A general sanitary sewer, solid waste, drainage,
pot abl e water, and natural groundwater aquifer recharge
el ement correlated to principles and guidelines for future
| and use, indicating ways to provide for future potable water
drai nage, sanitary sewer, solid waste, and aquifer recharge
protection requirenents for the area. The elenent may be a
detai |l ed engi neering plan including a topographic map
depicting areas of prine groundwater recharge. The el enent
shal | describe the problens and needs and the genera
facilities that will be required for solution of the problens
and needs. The elenent shall also include a topographic map
depi cting any areas adopted by a regional water nanagenent
district as prinme groundwater recharge areas for the Floridan
or Biscayne aquifers, pursuant to s. 373.0395. These areas

3
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shal | be given special consideration when the |ocal governnent
is engaged in zoning or considering future land use for said
desi gnated areas. For areas served by septic tanks, soi
surveys shall be provided which indicate the suitability of
soils for septic tanks. By July 1, 2007, or the eval uation and

apprai sal report adoption deadline established for the |oca

governnent pursuant to s. 163.3191(1)(a), whichever date

occurs first, the el enment nust consider the appropriate water

managenent district's regional water supply plan approved

pursuant to s. 373.0361. The potable water el enent shal

include a work plan covering at |east a 10-year pl anning

period for building water supply facilities that are

identified in the potable water el enent as necessary to neet

projected water demand to serve existing and new devel opnent

and for which the | ocal governnent is responsible.

(d) A conservation elenment for the conservation, use,
and protection of natural resources in the area, including
air, water, water recharge areas, wetlands, waterwells,
estuari ne marshes, soils, beaches, shores, flood plains,
rivers, bays, |akes, harbors, forests, fisheries and wildlife,
mari ne habitat, mnerals, and other natural and environnmental
resources. Local governnents shall assess their current, as
wel | as projected, water needs and sources for at |east a
10-year period, considering the appropriate regional water

supply plan approved pursuant to s. 373.0361 or the district

wat er managenment plan approved pursuant to s. 373.036(2) in

t he absence of an approved regional water supply plan. This

information shall be submitted to the appropriate agencies.
The land use map or map series contained in the future | and
use el enment shall generally identify and depict the follow ng:

4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N D WNPER O

Fl ori da House of Representatives - 2002 CS/ HB 569
405-125-02

1. Existing and planned waterwel|ls and cones of

i nfl uence where applicabl e.
2. Beaches and shores, including estuarine systens.
3. Rivers, bays, lakes, flood plains, and harbors.
4. Wt | ands.
5 M neral s and soils.

The land uses identified on such maps shall be consistent with
applicable state | aw and rul es.

(h)1. An intergovernnental coordination el enent
showi ng rel ationships and stating principles and guidelines to
be used in the acconplishnent of coordination of the adopted
conpr ehensive plan with the plans of school boards and ot her
units of local government providing services but not having
regulatory authority over the use of land, with the
conpr ehensi ve plans of adjacent nunicipalities, the county,
adj acent counties, or the region, antd with the state
conpr ehensive plan, and with the applicabl e regi onal water

supply pl an approved pursuant to s. 373.0361, as the case may

require and as such adopted plans or plans in preparation nay

exist. This elenent of the |ocal conprehensive plan shal

denonstrate consideration of the particular effects of the

| ocal plan, when adopted, upon the devel opnent of adjacent

nmuni ci palities, the county, adjacent counties, or the region

or upon the state conprehensive plan, as the case nmay require.
a. The intergovernnental coordination elenent shal

provide for procedures to identify and inplenent joint

pl anni ng areas, especially for the purpose of annexation,

muni ci pal incorporation, and joint infrastructure service

ar eas.
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b. The intergovernnental coordination elenent shal
provide for recognition of canpus naster plans prepared
pursuant to s. 240.155.

c. The intergovernnmental coordination el enment nay
provide for a voluntary dispute resol ution process as
establ i shed pursuant to s. 186.509 for bringing to closure in
a tinely manner intergovernnental disputes. A |ocal
governnment may devel op and use an alternative |local dispute
resolution process for this purpose.

2. The intergovernnental coordination elenent shal
further state principles and guidelines to be used in the
acconpl i shnment of coordination of the adopted conprehensive
plan with the plans of school boards and other units of |oca
governnment providing facilities and services but not having
regul atory authority over the use of land. |In addition, the
i ntergovernnental coordination elenent shall describe joint
processes for collaborative planning and deci si onnmaki ng on
popul ation projections and public school siting, the location
and extension of public facilities subject to concurrency, and
siting facilities with countyw de significance, including
| ocally unwanted | and uses whose nature and identity are
established in an agreenent. Wthin 1 year of adopting their
i ntergovernnental coordination elenents, each county, all the
municipalities within that county, the district school board,
and any unit of local governnent service providers in that
county shall establish by interlocal or other fornal agreenent
executed by all affected entities, the joint processes
described in this subparagraph consistent with their adopted
i nt ergovernnental coordi nation el ements.

3. To foster coordination between special districts
and | ocal general - purpose governnents as | ocal general -purpose
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governnents i nplenment | ocal conprehensive plans, each

i ndependent special district nust subnit a public facilities
report to the appropriate |ocal governnment as required by s.
189. 415.

4. The state | and pl anni ng agency shall establish a
schedul e for phased conpletion and transmittal of plan
anmendnents to inplenent subparagraphs 1., 2., and 3. from al
jurisdictions so as to acconplish their adoption by Decenber
31, 1999. A local governnment may conplete and transnit its
pl an anendnents to carry out these provisions prior to the
schedul ed date established by the state | and pl anni ng agency.
The plan anmendnents are exenpt fromthe provisions of s.

163. 3187(1).

Section 2. Paragraph (1) is added to subsection (2) of
section 163.3191, Florida Statutes, to read

163. 3191 Eval uati on and apprai sal of conprehensive
pl an. - -

(2) The report shall present an eval uation and
assessnent of the conprehensive plan and shall contain
appropriate statements to update the conprehensive plan
including, but not limted to, words, maps, illustrations, or
other nedia, related to:

(1) Consideration of the appropriate water nanagenent

district's regional water supply plan approved pursuant to s.

373.0361. The potable water elenent nust be revised to include

a work plan covering at |east a 10-year planning period for

buil ding water supply facilities that are identified in the

pot abl e water el enent as necessary to serve existing and new

devel opnent and for which the |ocal government is responsible.
Section 3. Subsection (11) of section 367.022, Florida
Statutes, is anended to read:
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367.022 Exenptions.--The followi ng are not subject to
regulation by the comrission as a utility nor are they subject
to the provisions of this chapter, except as expressly
provi ded:

(11) Any person providing only nonpotable water for
irrigation or firefl ow purposes in a geographic area where
pot abl e water service is available froma governnentally or
privately owned utility or a private well.

Section 4. Section 403.064, Florida Statutes, is
amended to read:

403. 064 Reuse of reclained water. --

(1) The encouragenent and pronotion of water
conservation, and reuse of reclained water, as defined by the
departnent, are state objectives and are considered to be in
the public interest. The Legislature finds that the reuse of

reclained water is a critical conponent of neeting the state's

exi sting and future water supply needs whil e sustaining

natural systens. The Legislature further finds that for those

wastewat er treatnent plants permitted and operated under an
approved reuse program by the departnent, the reclai ned water
shal | be considered environnentally acceptable and not a
threat to public health and safety.

(2) Al applicants for permts to construct or operate
a donestic wastewater treatnent facility |ocated within,
serving a population located within, or discharging within a
wat er resource caution area shall prepare a reuse feasibility
study as part of their application for the pernit. Reuse
feasibility studies shall be prepared in accordance with
departnent gui delines adopted by rule and shall include, but
are not limted to:
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1 (a) Evaluation of nonetary costs and benefits for

2 | several levels and types of reuse.

3 (b) Evaluation of water savings if reuse is

4 | i nmpl enent ed.

5 (c) Evaluation of rates and fees necessary to

6 | i npl enent reuse.

7 (d) Evaluation of environmental and water resource

8 | benefits associated with reuse.

9 (e) Evaluation of economic, environnental, and
10 | techni cal constraints.
11 (f) A schedule for inplenentation of reuse. The
12 | schedul e shal |l consi der phased inplenentation
13 (3) The pernmit applicant shall prepare a plan of study
14 | for the reuse feasibility study consistent with the reuse
15| feasibility study guidelines adopted by departnent rule. The
16 | plan of study shall include detail ed descriptions of
17 | applicable treatnent and water supply alternatives to be
18 | eval uated and the nethods of analysis to be used. The plan of
19 | study shall be subnmitted to the departnent for review and
20 | approval .
21 (4) 3y The study required under subsection (2) shal
22 | be performed by the applicant, and the applicant shal
23 | determ ne the apptHecant—s—determnation—of feasibility of
24 | reuse based upon the results of the study +s—fH+nat if the
25| study conplies with the requirenents of subsections subseetion
26| (2) and (3).
27 (5)t4) Areuse feasibility study is not required if:
28 (a) The donestic wastewater treatnent facility has an
29 | existing or proposed pernmitted or design capacity |less than
301 0.1 mllion gallons per day; e+
31
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(b) The pernmitted reuse capacity equals or exceeds the
total pernmitted capacity of the donestic wastewater treatnent
facility; or—

(c) The applicant is located within an area as defi ned

by s. 7.44. Any applicant exenpt under this paragraph nay

elect to utilize the provisions of this section

(6)t5)r Areuse feasibility study prepared under
subsection (2) satisfies a water nmanagenent district
requi rement to conduct a reuse feasibility study inposed on a
| ocal governnent or utility that has responsibility for
wast ewat er managenent.

(7) t6) Local governments may allow the use of
reclained water for inside activities, including, but not
limted to, toilet flushing, fire protection, and decorative
wat er features, as well as for outdoor uses, provided the
reclaimed water is fromdomestic wastewater treatnment
facilities which are permtted, constructed, and operated in
accordance with departnent rul es.

(8)#) Permits issued by the departnment for donestic
wastewater treatnment facilities shall be consistent with
requi rements for reuse included in applicable consunptive use
permts issued by the water managenent district, if such
requi renments are consistent with departnent rul es governing
reuse of reclained water. This subsection applies only to
donestic wastewater treatnent facilities which are | ocated
within, or serve a population |ocated within, or discharge
wi thin water resource caution areas and are owned, operated,
or controlled by a local governnent or utility which has
responsibility for water supply and wast ewater managenent.

(9) £8) Local governnents may and are encouraged to
i mpl erent prograns for the reuse of reclained water. Nothing

10
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in this chapter shall be construed to prohibit or preenpt such
| ocal reuse prograns.

(10) 9> A local governnent that inplenents a reuse
program under this section shall be allowed to allocate the
costs in a reasonabl e manner.

(11) ¢36) Pursuant to chapter 367, the Florida Public
Service Conmi ssion shall allow entities under its jurisdiction
whi ch conduct studies or inplenent reuse projects, including,
but not linmted to, any study required by subsection (2) or
facilities used for reliability purposes for a reclained water
reuse system to recover the full, prudently incurred cost of
such studies and facilities through their rate structure.

(12) (1) In issuing consunptive use permts, the
permtting agency shall consider the |ocal reuse program

(13) 2y A local government shall require a devel oper
as a condition for obtaining a devel opnent order, to conply
with the | ocal reuse program

(14) (33—++After conducting a feasibility study

under subsection (2), anappHrtant—determnes—that—+reuse—of
reelatired—water—is—feasible-donesti c wast ewat er treat nent

facilities that dispose of effluent by Class | deep well
injection, as defined in 40 CF.R part 144.6(a), mnust

i mpl erent reuse according—to—the—sechedulefor—inprerentation

contarnet—n—the—study—conduected—under—subseetion—(2to the
degree that reuse is deterrined feasible, based upon the

applicant's reuse feasibhility study. Applicable permts issued

by the departnent shall be consistent with the requirenents of
this subsecti on.

(a) This subsection does not linmt the use of a O ass
| deep well injection facility as backup for a recl ai ned water
reuse system
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(b) This subsection applies only to donestic
wastewater treatnent facilities |ocated within, serving a
popul ation located within, or discharging within a water
resource caution area

(15) (4)—++-After conducting a feasibility study

under subsection (2), anappHrctant—determnes—that—+reuse—of
reelatired—water—is—feasible-donesti c wast ewat er treatnent

facilities that dispose of effluent by surface water
di scharges or by land application nethods nmust inplenent reuse
r I hedulet e . . w I

study—conducted—under—subseetion—{(2)to the degree that reuse
i s determned feasible, based upon the applicant's reuse

feasibility study. This subsection does not apply to surface

wat er di scharges or |and application systens which are
currently categorized as reuse under departnent rul es.
Applicable permts issued by the departnent shall be
consistent with the requirenents of this subsection

(a) This subsection does not linmt the use of a
surface water discharge or land application facility as backup
for a reclained water reuse system

(b) This subsection applies only to donestic
wastewater treatnent facilities |ocated within, serving a
popul ation located within, or discharging within a water
resource caution area

Section 5. Paragraph (b) of subsection (3) of section
403. 1835, Florida Statutes, is anended to read:

403. 1835 Water pollution control financial
assi st ance. - -

(3) The departnent may provide financial assistance
t hrough any program aut hori zed under s. 603 of the Federa
Water Pollution Control Act (Cean Water Act), Pub. L. No.

12
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92-500, as anended, including, but not Iimted to, naking
grants and | oans, providing | oan guarantees, purchasing | oan
i nsurance or other credit enhancenents, and buying or
refinancing | ocal debt. This financial assistance nust be
admi ni stered in accordance with this section and applicable
federal authorities. The departnent shall adm nister al
prograns operated from funds secured through the activities of
the Florida Water Pollution Control Financing Corporation
under s. 403.1837, to fulfill the purposes of this section

(b) The departnent may make or request the corporation
to nmake |l oans, grants, and deposits to other entities eligible
to participate in the financial assistance prograns authorized
under the Federal Water Pollution Control Act, or as a result
of other federal action, which entities may pledge any revenue
available to themto repay any funds borrowed. Notw thstandi ng

s. 18.10, the departnent nay nmke deposits to financial

institutions that earn |l ess than the prevailing rate for

United States Treasury securities with correspondi ng

maturities for the purpose of enabling such financial

institutions to nake bel owmarket interest rate |oans to

entities qualified to receive |oans under this section and the

rul es of the departnent.

Section 6. In order to aid in the devel opnent of a

better understandi ng of the uni que surface and groundwat er

resources of this state, the water nanagenent districts shal

devel op an infornmation program designed to provide i nformation

on existing hydrol ogic conditions of najor surface and

groundwat er sources in this state and suggesti ons for good

conservation practices within those areas. The program shal

be devel oped no | ater than Decenber 31, 2002. Begi nning

January 1, 2003, and on a regular basis no |less than every 6
13
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nont hs thereafter, the information devel oped pursuant to this

section shall be distributed to every nenber of the Florida

Senate and the Florida House of Representatives and to | oca

print and broadcast news organi zations. Each water nmnagenent

district shall be responsible for the distribution of this

information within its established geographic area.
Section 7. Subsection (3) of s. 403.804, Florida
Statutes, is repeal ed
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