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ENROLLED
2002 Legislature SB 592

An act providing for adoption assistance;
creating s. 409.406, F.S.; providing authority
for the Departnment of Children and Family
Services to enter into interstate agreenents
with other participating states for nedical and
ot her necessary services for special-needs
chil dren; establishing procedures for
interstate delivery of adoption assistance and
rel ated services and benefits; providing for
rules; creating s. 409.407, F.S.; prohibiting
expansi on of the state's financial conmtnent;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 409.406, Florida Statutes is
created to read

409.406 Interstate Conpact on Adoption and Medica
Assi stance. --The Interstate Conpact on Adoption and Mdica

Assistance is enacted into law and entered into with all other

jurisdictions legally joining therein in formsubstantially as

foll ows:
| NTERSTATE COVPACT ON ADOPTI ON AND MEDI CAL ASSI STANCE
ARTICLE |. Findings
The Legislature finds that:

(a) Special neasures are required to find adoptive

famlies for children for whom state assi stance is desirable

pursuant to s. 409.166 and to assure the protection of the

interest of the children affected during the entire assi stance
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peri od when the adoptive parents nove to another state or are

resi dents of another state.

(b) The providers of nedical and ot her necessary

services for children who benefit from state assi stance

encounter special difficulties when the provision of services

takes place in other states.
ARTICLE Il. Purposes
The purposes of the act are to:

(a) Authorize the Departnent of Children and Fanmily

Services to enter into interstate agreenents wth agenci es of

other states to protect children for whomit provi des adoption

assi st ance.
(b) Provide procedures for interstate children's

adopti on- assi stance paynents, including nedical paynents.
ARTICLE Ill. Definitions
As used in this conpact, the term

(a) "Agency" neans the Agency for Health Care

Adnmi ni stration.

(b) "Departnent" neans the Florida Departnent of

Children and Fanmily Services.

(c) "State" neans a state of the United States, the
District of Colunbia, the Commpnwealth of Puerto Rico, the
United States Virgin Islands, Guam the Commbnwealth of the

Northern Mariana Islands, or a territory or possession of or

admi ni stered by the United States.

(d) "Adoption-assistance state" neans the state that

is sighatory to an adoption-assi stance agreenent in a

particul ar case.

(e) "Residence state" neans the state where the child

resi des.
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(f) "Medical assistance" nmeans the nedical -assi stance

program aut hori zed by Title XIX of the Social Security Act.
ARTICLE | V. Conpacts Authori zed
The Departnent of Children and Fanmily Services, by and

through its secretary, may participate in the devel opnent of

and negotiate and enter into interstate conpacts on behal f of

this state with other states to inplenent the purposes of this

act. Such a conpact has the force and effect of |aw.
ARTICLE V. Contents of Conpacts
A conpact entered into under this act nust have the

foll owing content:

(a) A provision nmaking it available for joinder by al

st at es;
(b) A provision for withdrawal fromthe conpact upon

witten notice to the parties, but with a period of 1 year

bet ween the date of the notice and the effective date of the

wi t hdr awal ;
(c) Arequirenent that the protections afforded under

the conpact continue in force for the duration of the adoption

assi stance and are applicable to all children and their

adoptive parents who, on the effective date of the w thdrawal,

are receiving adoption assistance froma party state other

than the one in which they are residents and have their

princi pal place of abode;

(d) A requirenent that each instance of adoption

assi stance to which the conpact applies be covered by an

adopti on-assi stance agreenent in witing between the adoptive

parents and the state child welfare agency of the state which

undertakes to provide the adoption assistance and, further

that any such agreenent be expressly for the benefit of the
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adopted child and enforceabl e by the adoptive parents and the

state agency providing the adopti on assistance; and

(e) Such other provisions as are appropriate to the

proper administration of the conpact.
ARTICLE VI. Optional Contents of Conpacts
A conpact entered into under this section nay contain

provisions in addition to those required by Article V, as

foll ows:
(a) Provisions establishing procedures and entitl enent

to nedi cal and other necessary social services for the child

in accordance with applicable | aws, even though the child and

the adoptive parents are in a state other than the one

responsible for or providing the services, or the funds to

defray part or all of the costs thereof; and

(b) Such other provisions as are appropriate or

incidental to the proper adninistration of the conpact.
ARTICLE VI1. Medical Assistance
(a) Achild with special needs who is a resident of

this state and who is the subject of an adopti on-assi stance

agreenent with another state is entitled to receive a

nedi cal -assi stance identification fromthis state upon the

filing with the agency of a certified copy of the

adopti on- assi stance agreenent obtained fromthe

adopti on-assi stance state. Pursuant to rules of the agency,

t he adoptive parents shall at |east annually show that the

agreenent is still in force or has been renewed.

(b) The terns of the conpact entered into by the

departnent apply to children who are the subject of federa

adopti on- assi stance agreenents. The state will provide the

benefits under this section to children who are the subject of

a state adoption-assistance agreenent, upon the deternination
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1| by the departnent and the agency that the adopti on-assi stance
2| state is a party to the conpact and has reciprocity in
3| provision of nedical assistance to state adopti on-assi stance
4| children.

5 (c) The agency shall consider the holder of a
6 | nedi cal -assistance identification pursuant to this section as
7 | any other holder of a nedical -assi stance identification under
8| the laws of this state and shall process and nake paynent on
9| clains on behalf of such holder in the sane nanner and under
10| the sane conditions and procedures established for other
11 | reci pients of nedical assistance.
12 (d) The provisions of this article apply only to
13 | nedi cal assistance for children under adopti on-assi stance
14 | agreenents froma state that has entered into a conpact with
15| this state under which the other state provided nedica
16 | assistance to children with special needs under
17 | adopti on-assi stance agreenents nmade by this state. Al other
18 | children entitled to nedical assistance pursuant to an
19 | adopti on-assi stance agreenent entered into by this state are
20| eligible to receive such assi stance under the | aws and
21 | procedures applicable thereto.
22 (e) The departnent shall adopt rul es necessary for
23 | adnministering this section
24 ARTICLE VIII. Federal Participation
25 Consistent with federal |aw, the departnent and the
26 | agency, in administering this act and any conpact pursuant to
27 | this act, nust include in any state plan nade pursuant to the
28 | Adoption Assistance and Child Welfare Act of 1980 (Pub. L. No.
29| 96-272), Titles IV(E) and XI X of the Social Security Act, and
30| any other applicable federal |aws, the provision of adoption
31| assistance and nedical assistance for which the Federa
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1| Governnent pays sone or all of the cost. The departnent and
2 | the agency shall apply for and administer all rel evant federa
3| aidin accordance with | aw
4 Section 2. Section 409.407, Florida Statutes, is
5| created to read
6 409. 407 |Interstate agreenents between the Departnent
7] of Children and Fanmily Services and agenci es of other
8| states.--The Departnent of Children and Fanily Services, which
9]is authorized to enter into interstate agreenents with
10 | agencies of other states for the inplenentation of the
11 | purposes of the Interstate Conpact on Adoption and Medica
12 | Assi stance pursuant to s. 409.406, nay not expand the
13| financial comitnent of the state beyond the financial
14 | obligation of the adoption-assi stance agreenents and Medi cai d.
15 Section 3. This act shall take effect July 1, 2002.
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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