Fl ori da House of Representatives - 2002 HB 593
By Representative Bilirakis

1 A bill to be entitled

2 An act relating to real estate brokers and

3 sal espersons; anending s. 475.01, F.S.

4 revising a definition; amending s. 475.011

5 F.S.; clarifying application of certain

6 exenptions; amending s. 475.15, F.S.; deleting
7 a provision requiring only general partners of
8 alimted partnership to be registered;

9 anending s. 475.22, F.S.; specifying certain
10 sign requirenments; anending s. 475.25, F.S.

11 revising certain provisions relating to

12 di sciplinary actions; providing an alternative
13 procedure for disbursing noneys from an escrow
14 account; authorizing sal espersons to conpensate
15 certain associ ated persons under certain

16 ci rcunstances; providing for sharing

17 conmi ssions on cooperative real estate

18 transacti ons under certain circunstances;

19 aut hori zi ng brokers to place and nmi ntain
20 noneys in an escrow account under certain
21 ci rcunstances; providing procedures for
22 wi t hdrawal of noneys fromthe account;
23 providing definitions; creating s. 475. 252,
24 F.S.; specifying disposition of certain npneys
25 relating to rental agreenents; providing an
26 exception to certain application; providing an
27 ef fective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Paragraph (j) of subsection (1) of section
475.01, Florida Statutes, is anended to read:

475.01 Definitions.--

(1) As used in this part:

(j) "Sal esperson” neans a person who perforns any act

specified in the definition of "broker," but who perforns such
act under the direction, control, or nanagenent of another

person. A sal esperson renders a professional service and is a
professional within the neaning of s. 95.11(4)(a). Nothing in

this definition shall be construed to limt a sal esperson from

registering as an officer or director of a brokerage

corporation or a general partner of a brokerage partnership.

A sal esperson may also forma partnership, limted liability

conpany, limted liability partnership, or corporation with

brokers and ot her sal espersons.
Section 2. Subsections (4) and (5) of section 475.011,
Fl ori da Statutes, are anended to read

475.011 Exenptions.--This part does not apply to:

(4) Any salaried enpl oyee of an owner, or of a
regi stered broker for an owner, of an apartnent community who
works in an onsite rental office of the apartnment community in
a |leasing capacity, provided the sal ari ed enpl oyee works

Wi t hout any ot her conpensation being paid in addition to the

sal ary;

(5) Any person enployed for a salary as a manager of a
condom ni um or cooperative apartnent conplex as a result of
any activities or duties which the person may have in relation
to the renting of individual units within such condom ni um or
cooperative apartnment conplex if rentals arranged by the
person are for periods no greater than 1 year, provided the
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person works w thout any other conpensation being paid in

addition to the sal ary;
Section 3. Section 475.15, Florida Statutes, is
anended to read:

475.15 Registration and licensing of general partners,
menbers, officers, and directors of a firm--Each partnership,
limted liability partnership, linmted liability conpany, or
corporation which acts as a broker shall register with the
conmmi ssion and shall renew the |icenses or registrations of
its nmenbers, officers, and directors for each |icense period.

However, if the partnership—i+s—at+imtedpartnership—onty—the
generat—partners—ust—betH-eensedbrokers—or—brokerage
corporations—regrstered—pursuant—to—this—part—t+fF—the |icense

or registration of at |east one active broker nenber is not in
force, the registration of a corporation, limted liability
conpany, limted liability partnership, or partnership is
cancel ed automatically during that period of tine.

Section 4. Subsection (1) of section 475.22, Florida
Statutes, is anended to read:

475.22 Broker to maintain office and sign at entrance
of office; registered office outside state; broker required to
cooperate in investigation.--

(1) Each active broker shall maintain an office, which
shal | consist of at |east one enclosed roomin a building of
stationary construction. Each active broker shall nmaintain a
sign on or about the entrance of her or his principal office
and each branch office, which sign may be easily observed and
read by any person about to enter such office antd—shatH—be—-of

eormm-sstof. Each sign shall contain the nane of the broker

together with the trade nane, if any. For a partnership or
3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 2002 HB 593
715- 158- 02

corporation, the sign shall contain the name of the firmor

corporation or trade nane of the firmor corporation, together

with the nane of at | east one of the brokers. At a m ni num

the words "licensed real estate broker" or "lic. real estate

broker" shall appear on the office entrance signs.

Section 5. Paragraphs (d), (h), and (k) of subsection
(1) of section 475.25, Florida Statutes, are anended to read:

475.25 Discipline.--

(1) The commission may deny an application for
licensure, registration, or pernit, or renewal thereof; nay
place a |icensee, registrant, or pernittee on probation; nmay
suspend a license, registration, or pernit for a period not
exceedi ng 10 years; nay revoke a license, registration, or
permt; nay inpose an administrative fine not to exceed $1, 000
for each count or separate offense; and nmay issue a reprinand,
and any or all of the foregoing, if it finds that the
|icensee, registrant, pernmttee, or applicant:

(d)1. Has failed to account or deliver to any person
including a |icensee under this chapter, at the tine which has
been agreed upon or is required by law or, in the absence of a
fixed tinme, upon demand of the person entitled to such
accounting and delivery, any personal property such as noney,
fund, deposit, check, draft, abstract of title, nortgage,
conveyance, |ease, or other docunent or thing of val ue,
including a share of a real estate conmission if a civil
judgnent relating to the practice of the licensee's profession
has been obtai ned agai nst the |licensee and said judgnent has
not been satisfied in accordance with the terns of the
judgnent within a reasonable tine, or any secret or illega
profit, or any divisible share or portion thereof, which has
cone into the licensee's hands and which is not the licensee's
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property or which the licensee is not in law or equity
entitled to retain under the circunmstances. However, if the
| i censee;—in—goed—fai-th,-entertains doubt as to what person is
entitled to the accounting and delivery of the escrowed
property, eor—f——econftectingdermands—havebeen—rade—upon—the
. F I I _hiet I I
stHHH—rmintains—+aher—or—his—esecrowor—trust—aceeunt—t he
|icensee shall pronptly notify the conmi ssion of such doubts
or conflicting demands and shall pronptly:

a. Request that the conm ssion issue an escrow
di sbursenment order deternmining who is entitled to the escrowed
property;

b. Wth the consent of all parties, subnmit the matter
to arbitration;

c. By interpleader or otherw se, seek adjudication of
the matter by a court; or

d. Wth the witten consent of all parties, subnmit the
matter to nediation. The departnent nmay conduct nediation or
may contract with public or private entities for nediation
services. However, the nediation process nust be successfully
conpleted within 90 days followi ng the | ast demand or the
Iicensee shall pronptly enploy one of the other escape
procedures contained in this section. Paynent for nediation
will be as agreed to in witing by the parties. The
departnment may adopt rules to inplenent this section.

In the alternative, a licensee may pronptly di sburse noneys

froma |icensee's escrow account without notifying the

conm ssion or enploying one of the procedures listed in

subpar agraphs a.-d. and, notwithstanding any civil liability

that nay exist, no admnistrative conplaint may be filed
5
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against a licensee solely because the |licensee chooses anot her

nmeans to account for, deliver, or maintain the escrowed
pr operty. H—thet+iecensee—pronptty—enptoys—oene—of—the—escape
I . o - L o I bid I I
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16 | a—¢

17 2. Has failed to deposit npbney in an escrow account
18 | when the licensee is the purchaser of real estate under a
19 | contract where the contract requires the purchaser to place
20 | deposit npney in an escrow account to be applied to the

21 | purchase price if the sale is consunmat ed

22 (h) Has shared a conmission with, or paid a fee or
23 | other conpensation to, a person not properly licensed as a
24 | broker, broker-sal esperson, or sal esperson under the | aws of
25| this state, for the referral of real estate business, clients,
26 | prospects, or custoners, or for any one or nore of the

27 | services set forth in s. 475.01(1)(a). For the purposes of
28 | this section, it is immterial that the person to whom such
29 | paynent or conpensation is given nade the referral or

30| perforned the service fromwithin this state or el sewhere
31| however, a licensed broker of this state nay pay a referra
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fee or share a real estate brokerage commission with a broker
licensed or registered under the laws of a foreign state so
|l ong as the foreign broker does not violate any law of this
state. However, when a broker has conpensated a sal esperson or

a legal entity forned and controlled by a sal esperson, that

sal esperson nay conpensate persons associated with the

sal esperson or legal entity. Nothing in this paragraph or s.

475.41 is intended to prevent a Florida real estate broker

fromsharing a comni ssion on a cooperative real estate

transacti on, other than a residential sale as defined in s.

475. 278(5)(a), with a person who holds an active real estate

license in another state or country, provided:

1. Before the out-of-state real estate |licensee

perforns any act in this state that constitutes professiona

real estate activity, the licensee and the cooperating rea

estate broker in this state shall enter a witten agreenent

that states the terns of cooperation and conpensation; that

the services set forth ins. 475.01(1)(a), if conducted in

this state, will be under the supervision and control of the

cooperating broker in this state; that the out-of-state

licensee will conply with all applicable laws of this state;

and that civil actions may be comrenced agai nst the |icensee

in any court of conpetent jurisdiction in any county of this

state in which a claimnmay ari se.

2. The cooperating real estate broker in this state or

a real estate broker engaged by the cooperating broker

acconpani es the out-of-state real estate |licensee and the

client during any initial property show ngs.

3. Al subsequent property show ngs and al

negoti ati ons regardi ng the cooperative real estate transaction

are conduct ed under the supervision, control, and express
7
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perm ssion of the cooperating real estate broker in this state

or a real estate broker engaged by the cooperating broker

(k) Has failed, if a broker, to i mediately place,
upon recei pt, any noney, fund, deposit, check, or draft
entrusted to her or himby any person dealing with her or him

as a broker in an escrow account wth—a—titte—<conpany,—banking

et bank- r e . o o
recated—and—dorng—busitnress—in—this—state, wherein the funds

shal |l be kept and, with the witten consent of the parties to

a transaction, invested in a manner not inconsistent with s.

18.10(2),until disbursenment thereof is properly authorized;

or has failed, if a sal esperson, to inmrediately place with her
or his registered enployer any noney, fund, deposit, check, or
draft entrusted to her or himby any person dealing with her
or himas agent of the registered enployer. The conm ssion
shal |l establish rules to provide for records to be naintained

by the broker anrt—the—+anhrer—in—which—such—deposits—shat-—be
wade. A broker nay place and maintain up to $5,000 of persona

or brokerage business funds in the broker's escrow account and

shal |l be provided a reasonable anbunt of tine to correct

escrow account errors if there is no shortage of funds and

such errors pose no significant threat to econonically harm

the public. Funds deposited into a broker's escrow account

shall be available for withdrawal on the second busi ness day

foll owi ng the banking day on which the funds are deposited in

the case of a |local check, and on the fifth busi ness day

foll owi ng the banki ng day on which funds are deposited in the

case of a nonlocal check. A local check is any check that is
8
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1| drawn on a bank within the sane Federal Reserve

2 | check-processing region as the bank or branch that accepts the

3| check for deposit. A nonlocal check is any check that is

4 | drawn on a bank outside the Federal Reserve check-processing

5] region as the bank or branch that accepts the check for

6 | deposit.

7 Section 6. Section 475.252, Florida Statutes, is

8| created to read

9 475. 252 Deposit nobney and advance rent. --NMbney

10 | provided or advanced to a licensee by a tenant on a rental

11 | agreenent as rent, advance rent, or security for performance

12 | of the rental agreenent shall be held pursuant to s. 83.49(1).

13 | Such noneys shall not be subject to the requirenents of this

14 | chapter or the rules of the Florida Real Estate Conmi ssion

15 Section 7. This act shall take effect upon becoming a

16 | | aw

17
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19 HOUSE SUMVARY

20 . o .
Revi ses provisions regulating real estate brokers and

21 sal espersons relating to registration of partners of a
[imted partnership, “sign requirenents, and disposition

22 of noneys relating to réental agreenents. Revises
provisions relating to specified disciplinary actions to

23 rovide an alternafive procedure for disbursing noneys
roma broker's escrow account, authorize sal eSpersons to

24 conpensat e associ ated persons, provide for sharing
comm ssions on cooperative real estate transactjons,

25 aut hori ze brokers to place and nmai ntain nobneys in an
escrow account, and provide procedures for w thdrawal of

26 nmoneys fromthe account. See bill for details.

27

28

29

30

31
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