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HB 641, First Engrossed

Abill to be entitled
An act relating to the resolution of inpasse;
repealing s. 216.163(6), F.S., to renove a
requi rement that the Governor declare inpasse
of certain collective bargai ni ng negotiations
at the tine the Governor's recommended budget
is subnitted to the |egislature; anending s.
447. 403, F.S.; providing no nediator or special
master shall be appointed for disputed inpasse
i ssues when the Legislature is the |egislative
body; requiring i npasse to be declared under
certain circunstances in which the Legislature
is the legislative body; elimnating certain
requi renments of the Legislature regarding
resolution of inpasse with respect to
col l ective bargaining; providing a statenment to
the Legislature's discretionary authority to
address di sputed i npasse issues; specifying
requi renments after the Legislature has
addr essed di sputed i npasse issues; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) of section 216.163, Florida
Statutes, is repeal ed

Section 2. Section 447.403, Florida Statutes, is
amended to read:

447.403 Resol ution of inpasses.--
(1)(a) If, after a reasonable period of negotiation
concerning the terns and conditions of enploynent to be
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HB 641, First Engrossed

incorporated in a collective bargaining agreenent, a dispute
exi sts between a public enployer and a bargai ni ng agent, an

i npasse shall be deened to have occurred when one of the
parties so declares in witing to the other party and to the
conm ssion. Wien an inpasse occurs, the public enployer or the
bar gai ni ng agent, or both parties acting jointly, nay appoint,
or secure the appointnment of, a nediator to assist in the
resolution of the inpasse. Nothing in this section precludes

the parties fromusing the services of a nediator at any tine

during the conduct of collective bargaining. However, if the
Legislature is the | egislative body iH—the—Covernor—s—the

pubH—e—enptoyer, no nedi ator shall be appoi nt ed.

(b) The chief executive officer of the public enpl oyer

shal | declare an inpasse no |later than the convening of the

Regul ar Session of the Legislature for any collective

bar gai ni ng negotiation for which the Legislature is the

| egi sl ative body and for which a collective bargaining

agreenent has not been execut ed.

(2)ta)r I f no nediator is appointed, or upon the

request of either party, the comm ssion shall appoint, and
submt all unresolved issues to, a special naster acceptable
to both parties. If the parties are unable to agree on the
appoi nt nent of a special nmaster, the comm ssion shall appoint,
inits discretion, a qualified special nmaster. However, if
the parties agree in witing to waive the appointnent of a
special master, the parties may proceed directly to resolution
of the inpasse by the |egislative body pursuant to paragraph
(4) (d). Nething—inthis—section—prectudes—theparties—t+om

. I . : r . . I

I F " . I i e
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HB 641, First Engrossed

thb)y If the Legislature is the | egislative body—+f—the
Covernor—is—the—pubHc—enptoyer, no special naster shall be

appoi nted. The parties nmay subnmit witten explanation of their

positions on disputed i npasse issues to the Legi sl ature,

addressed to the President of the Senate and t he Speaker of

t he House of Representatives. The Legislature retains the

full discretion to investigate and ot herwi se address such
i ssues. The—parties—ray—proceetd—directty—to—thetegistature
F et  the )l

(3) The special nmaster shall hold hearings in order to

define the area or areas of dispute, to deternine facts
relating to the dispute, and to render a decision on any and
all unresolved contract issues. The hearings shall be held at
times, dates, and places to be established by the special
master in accordance with rules pronul gated by the comn ssion
The special master shall be enpowered to admi ni ster oaths and
i ssue subpoenas on behalf of the parties to the dispute or on
his or her own behalf. Wthin 15 cal endar days after the
close of the final hearing, the special master shall transmnt
his or her recommended decision to the commi ssion and to the
representatives of both parties by registered mail, return
recei pt requested. Such reconmended deci sion shall be

di scussed by the parties, and each reconmendati on of the
speci al master shall be deened approved by both parties unless
specifically rejected by either party by witten notice filed
with the commi ssion within 20 cal endar days after the date the
party received the special nmaster's recommended decision. The
witten notice shall include a statenent of the cause for each
rejection and shall be served upon the other party.
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HB 641, First Engrossed

(4) In the event that either the public enpl oyer or
t he enpl oyee organi zati on does not accept, in whole or in
part, the recomended deci sion of the special naster

(a) The chief executive officer of the governnenta
entity involved shall, within 10 days after rejection of a
reconmendati on of the special master, submit to the
| egi slative body of the governmental entity involved a copy of
the findings of fact and recommended deci sion of the speci al
master, together with the chief executive officer's
reconmendations for settling the disputed inpasse issues. The
chi ef executive officer shall also transnmit his or her
reconmendations to the enpl oyee organi zation. |If the dispute
i nvol ves enpl oyees for whomthe Board of Regents is the public
enpl oyer, the Governor nmay al so submt reconmendations to the
| egi slative body for settling the disputed i npasse issues;

(b) The enpl oyee organi zation shall subnmit its
reconmendations for settling the disputed inpasse issues to
such | egislative body and to the chief executive officer

(c) The legislative body or a duly authorized
commttee thereof shall forthwith conduct a public hearing at
which the parties shall be required to explain their positions
Wi th respect to the rejected recomendati ons of the special
mast er ;

(d) Thereafter, the legislative body shall take such
action as it deens to be in the public interest, including the
i nterest of the public enployees involved, to resolve al
di sput ed i npasse issues; and

(e) Following the resolution of the disputed inpasse
i ssues by the legislative body, the parties shall reduce to
writing an agreenent which includes those issues agreed to by
the parties and those di sputed i npasse issues resolved by the
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1| legislative body's action taken pursuant to paragraph (d). The
2 | agreenent shall be signed by the chief executive officer and
3 | the bargaining agent and shall be submitted to the public
4 | enployer and to the public enpl oyees who are nenbers of the
5| bargaining unit for ratification. |If such agreenent is not
6| ratified by all parties, pursuant to the provisions of s.
7| 447.309, the legislative body's action taken pursuant to the
8 | provisions of paragraph (d) shall take effect as of the date
9| of such legislative body's action for the remainder of the
10| first fiscal year which was the subject of negotiations;
11 | however, the |l egislative body's action shall not take effect
12 | with respect to those disputed inpasse i ssues which establish
13 | the | anguage of contractual provisions which could have no
14 | effect in the absence of a ratified agreenent, including, but
15| not linmted to, preanbles, recognition clauses, and duration
16 | cl auses.
17 (5)(a) If the Legislature is the |legislative body, any
18 | di sputed i npasse i ssues may be addressed by the Legislature
19 | through legislation as it deens to be in the public interest.
20| Nothing in this section shall be interpreted as divesting the
21| Legislature of its authority to set conditions of enpl oynent
22 | by | aw. Whin—5—days—after—thebegiantng—of—the—+npasse
23 | pertot—h—accordance—wth——s—216-—163(6)—each—party—sha-t
24 | notity—thePrestdent—ef—the—Senate—antd—the—Speaker—of—the
25 | House—of—Representatives—as—to—atH—unresotlved—issues—Upoen
26 | receipt—of—thenotiiHeation—theprestdingof-fiecers—shatt
27 | appoint—a—jotnt—setect—ecomitteetor+reviewtheposition—of—the
28 | parties—and—render—arecomrended—resotution—oef—aH—issues
29 | remaining—at—inpasse—Tthe—+ecommended—+esotution—shat-—be
30 | returnet—by—thejoint——select—commttee—to—thepresiding
31 | efHeersnot—tater—than—10—daysprior—to—thedate—upon—which
5
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heteaislat . . heduled . . I
L eaishat] Fon—t ol b I . .

I e .

tb)y Any actions taken by the Legislature to resolve
di sputed i npasse i ssues shall be binding on bind the parties
. I et h— 4 e

(b) Following the resolution of any disputed inpasse

i ssues by the Legislature, the parties shall reduce to witing

an agreenent which includes those i ssues agreed to by the

parties and those disputed issues resolved by the

Legislature's action. The agreenent shall be signed by the

chi ef executive officer and the bargai ni ng agent and shall be

submitted to the public enpl oyer and to the public enpl oyees

who are nenbers of the bargaining unit for ratification. |If

such agreenent is not ratified by all parties, pursuant to the

provisions of s. 447.309, the Legislature's action taken

pursuant to this subsection shall take effect as of the date

of such action for the renmainder of the first fiscal year

whi ch was the subject of negotiations; however, the

Legislature's action shall not take effect with respect to

t hose di sputed i npasse i ssues which establish the | anguage of

contractual provisions which could have no effect in the

absence of a ratified agreenent, including, but not linted

to, preanbles, recognition clauses, and duration cl auses.

Section 3. This act shall take effect upon becoming a
| aw.
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