Florida Senate - 2002 CS for SB 646

By the Committee on Governmental Oversight and Productivity;
and Senator Garcia

302-2297-02

1 Abill to be entitled

2 An act relating to public neetings; anending s.

3 286.011, F.S.; providing that certain neetings

4 of procurenent eval uation or negotiation teans

5 for specified governnental entities nay be

6 closed to the public; prescribing the

7 condi ti ons under which such neetings nay be

8 closed; requiring closed neetings to be

9 recorded and the recordi ng, excluding portions

10 ot herwi se nmade exenpt or nade confidential and

11 exenpt, to be nade available later for public

12 i nspection; providing a statenent of public

13 necessity; providing an effective date.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Subsection (9) is added to section 286.011
18| Florida Statutes, to read

19 286.011 Public neetings and records; public
20 | inspection; crimnal and civil penalties.--
21 (9)(a) Notwi thstanding subsection (1), a procurenent
22 | evaluation or negotiation teamfor a state agency or authority
23| or for an agency or authority of a county, nunicipa
24 | corporation, or other political subdivision my neet in
25| private to discuss hids, proposals, or replies received by the
26 | agency or authority fromvendors in response to its invitation
27| to bid, request for proposals, or invitation to negotiate if:
28 1. The subject matter of the neeting is confined to
29 | the evaluation of bids, proposals, or replies or to the
30 | negotiation of a contract;
31
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2. The agency or authority gives reasonable public

notice of the tine and date of the neeting and the nanes of

t he persons expected to participate in the neeting;

3. The persons presiding over the neeting announce and

docunent in witing the tines of commencenent and ternination

of the neeting and the nanes of all persons attendi ng and

speaki ng at the neeting;

4. The discussions and proceedi ngs during the neeting

are audi bly recorded on tape or recorded by a certified court

reporter, with no portion of the neeting off the record; and

5. The tape or transcript of the neeting i s naintained

in the contract file.

(b) The tape or transcript required by paragraph (a)

shal | becone a public record, except those portions otherw se

nmade exenpt or nmade confidential and exenpt by law, at the

follow ng tines:

1. If the agency or authority is subject to chapter

120, when the agency or authority provides notice of a

deci sion or intended decision pursuant to s. 120.57(3); or

2. |If the agency or authority is not subject to

chapter 120, when notice of an adnministrative or judicial

chall enge to the procurenent is filed or when the agency or

authority provides notice of a contract award, rejects al

bi ds, proposals, or replies, or withdraws the solicitation

whi chever occurs first.

(c) This subsection is subject to the Open Gover nnent

Sunset Review Act of 1995 in accordance with s. 119.15, and

shal | stand repeal ed Cctober 2, 2007, unless revi ewed and

saved fromrepeal through reenactnent by the Legislature.

Section 2. The Legislature finds that closing the

neeti ngs of procurenent eval uation or negotiation teans in
2
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1| which bids, proposals, or replies are discussed or contracts
2| are negotiated is a public necessity. During such neetings,

3| trade secret information that is made confidential and exenpt
4| by law may be di scussed, and disclosure of that information

5] woul d negatively inpact the business interests of those

6 | providing such trade secrets by damaging themin the

7 | marketplace. Further, permtting the disclosure of trade

8 | secrets and the premature disclosure of other business

9] information in public procurenent neetings results in

10 | conpetitors gaining unfair advantage during the public

11 | procurenent process. As a consequence, vendors may hesitate to
12 | conduct business or may refuse to fully cooperate with

13 | governnental agencies and authorities, thereby linmting the
14 | pool of potential conpetitors and inpairing efficient and

15| cost-effective public procurenent. Additionally, the

16 | requirenent of public neetings hanpers full and effective

17 | di scussi on anbng the eval uati on team nenbers and anong the

18 | negotiati on team nenbers and vendors, as the parties are

19 | unable to verbalize all aspects of the bid, proposal, or
20| reply. Thus, the public and private harmin requiring open
21 | procurenent eval uation and negotiation neetings significantly
22 | outwei ghs any public benefit derived frominmedi ate
23 | disclosure. The public's ability to scrutinize and nonitor
24 | agency or authority action will be preserved as recordi ngs of
25| the neetings nust be nade avail able for public inspection
26 | later in the procurenent process, except for those portions of
27 | the recordings that are nade exenpt, or nmmde confidential and
28 | exenpt, by |aw.
29 Section 3. This act shall take effect July 1, 2002.
30
31

3
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © © N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

ga Senate - 2002 CS for SB 646

Flori
302-2297-02

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEESEUEEEITUTE FOR

Creates a PUbl ic nmeeti ngs exe tl over nnent

peci fied
n

on for s i fi

rocurenment eval uation or negotiation team neeti ?g ReqU|res

he subject matter of the neetlngs to belimted to
eval uat1on of bids roposals, of replies, or to the
negotiation of a contract. Requires reasonable publi c notlce
to be given for the nmeetings. Requires the neetings to be
recordéd by tape or by a cértified court reporter: ReqU|res
the tape or transcript, exce t for rtlons that are exenpt or
confidential and exenpt, econe Pu blic record at specified
times. Provides for autonatlc repea Provi des a statenent of
public necessity. Provides an effective date.
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