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l. Summary:

This bill requires that distance-learning courses be made available as an option to classroom
indruction in order to qudify to beinitidly licensed as ared estate broker or salesperson or to
meet educationd requirements prior to first renewa following initid licensure. The bill dso

makes distance-learning courses an option for required continuing educeation of red estate
brokers, salespersons, and gppraisers. The bill dso provides the Florida Red Estate Commission
rulemaking authority with respect to implementation of distance learning courses.

This bill substantialy amends the following sections of the Florida Statutes: 475.17, 475.182,
475.451, and 475.618.

Thishill reenacts s. 475.05 of the Florida Statutes.
Present Situation:

The regulation of red estate brokers, saespersons, and schools is established under part | of ch.
475, F.S. Regulation is adminigtered by the Horida Red Estate Commission (commission) under
the Department of Business and Professiona Regulation (department). The regulation of red
edtate appraisersis established under part 11 of ch. 475, F.S. Regulation is administered by the
Florida Real Estate Appraisa Board.

Section 475.04, F.S.,, authorizes the commission to support the education of licensees and permit
holders “concerning the ethicdl, legd, and business principles which govern their conduct.” To
this end, the commission is authorized to conduct or approve red estate educationa courses for
those individuas.
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Section 475.17(2), F.S., provides that the commission may require educational courses for
persons to become initidly licensed or for license renewd. Coursesfor initid licensure may not
exceed 63 classroom hours for a salesperson or 72 classroom hours for abroker. Courses must be
taken at an accredited college, university, or community college, at an areatechnical center, or at
aregistered red estate school. Satisfactory completion of this requirement is determined by the
successful passage of an examination covering the class materiad. Courses must be made
available by correspondence or other suitable means to any person who, by reason of hardship,
as defined by rule, cannot attend the place where the course is conducted. Rule 61J2-3.013,
F.A.C., defines a hardship case as a case wherein a person desiring to take the Commission
prescribed courses cannot, by reason of aphysica disability, attend the place where the classes
are conducted. The rule requires awritten request stating the aleged hardship supported by
gtatements of doctors and other persons having knowledge of the hardship. The rule aso requires
that the scholastic standards and other related requirements for correspondence courses be
subgtantialy smilar as the courses offered by classroom ingruction.

The commission is aso authorized to prescribe postlicensure education requirements to be
completed prior to the firgt license renewa following initid licensure. Courses must dso be

taken at an accredited college, univerdty, or community college, a an areatechnical center, a a
registered real estate school, or may be given by a commissionapproved sponsor. Courses may
not exceed 45 classroom hours for alicensed salesperson or 60 classroom hours for alicensed
broker. See s. 475.17(3)(a) and (4)(a), F.S. Satisfactory completion of coursework is
demondrated by successfully meeting dl standards established for the commission-prescribed or
commission-gpproved inditution or school. See s. 475.17(3)(b) and (4)(b), F.S. Courses must be
made available by correspondence or other suitable means to any person who cannot attend
normal classes due to hardship, as defined by commisson rule. See 475.17(5)(c), F.S.

License renewa is mandated by s. 475.182, F.S., which requires 14 classroom hours of
continuing education during each biennium following the first renewd. The commisson may
accept subgtitute studies on a classroom-hour-for-classroom-hour basisif the commission finds
the courses are adequate to satisfy the intent of educating licensees. This section prohibits the
commission from requiring a monitored, written examination given at a centralized location, if
ingtruction is provided by an approved correspondence course. Section 475.618, F.S., mandates
license renewd for red estate gppraisers. An gpplication for renewa must include proof that the
gpplicant has satisfactorily completed any continuing education prescribed by the Florida Red
Estate Appraisal Board.

Section 475.451, F.S., addresses permitting and operationa requirements for proprietary schools
that provide red estate courses. These provisions reguire a permit to be obtained by the school
and by ingtructors. Accredited colleges, universities, community colleges, and areatechnical
centers are exempt from these permitting requirements. Proprietary red estate courses are
required to meet the standards of s. 475.17, F.S., but schools are authorized to determine the
frequency and location of classes. Video indruction for initid licensure is specificaly authorized
under s. 475.451(6), F.S., pursuant to guidelines adopted by the commission, including requiring
live ingtruction as a part of the video course. Continuing education required by s. 475.182, F.S,
may be taught by correspondence.
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Currently the terms “ distance learning,” “ distance education courses,” “ correspondence courses’
or “course of correspondence’ are not defined by statute. Rule 61J2-3.009, FAC, defines
“distance education” as “education that takes place when the learner is separated from the source
of ingtruction by time and/or distance.” The term “distance learning” is commonly associated

with the provison of ingruction or education viatdecommunications, and the term
“correspondence course’ is commonly thought of as hard copy ingtruction materia provided
through the mail.

Finaly, pursuant to s. 475.05, F.S., the commission may enact bylaws for its own government
and adopt rules to implement the provisions of law conferring duties uponit.

Effect of Proposed Changes:

Section 1 amendss. 475.17, F.S,, to require that the commission approve distance-leamning
courses as an option to classroom ingruction in order to qudify to beinitidly licensed asared
estate broker or salesperson or to meet educationd requirements prior to first renewa following
initid licensure. Satisfactory completion of atimed distance-learning- course examingtion is
required; however, the bill prohibits any requirement that the examination be monitored or given
at a centrdized location. The bill continues to authorize correspondence courses due to hardship
but also requires that correspondence courses be made available to persons who do not have
access to distance learning. The bill does not require a showing of hardship nor doesit require a
prior written request prior to taking a distance learning course.

Section 2 amends s. 475.182, F.S,, to require that distance-learning courses be subdtituted on a
classroom+hour-for-classroom-hour basis for purposes of satisfying continuing education
requirements for license renewa. The bill prohibits the commission from requiring that atimed
distance-learning- course examination be monitored or given at a centralized location.

Section 3 amendss. 475.451, F.S,, to allow proprietary schools to provide distance learning
COUrSEsS.

Section 4 reenacts s. 475.05, F.S,, rdating to rule authority of the commission.

Section 5 amendss. 475.618, F.S,, to require that the Florida Red Estate Appraisers Board
approve distance learning courses as an option to classroom hours for satisfactory completion of
continuing education. Satisfactory completion of atimed distance-learning-course examination is
required; however, the bill prohibits any requirement that the examination be monitored or given
at acentralized location.

Section 6 to provide that the bill takes effect July 1, 2002.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
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VI.

VILI.

VIILI.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Economic Impact and Fiscal Note:
A. Tax/Fee Issues:

The department anticipates that the bill could potentialy increase red estate broker and
salesperson licensees by 25%. The department estimates increased Regulatory Trust Fund
revenues of $2.3 million associated with fees for application, examination,

reexamination, licenang renewd, certification, recertification, reinstatement, and
fingerprinting.

B. Private Sector Impact:

Applicants and licensees who take required courses through distance learning may
potentialy save money by not having to physicaly attend classes.

C. Government Sector Impact:
The department reports that the bill will potentialy increase workload in the licensing,
investigetive, complaints, and lega divisons due to increased applications and licensees,
however, any actua increase cannot be determined at present.

Technical Deficiencies:

None.

Related Issues:

None.

Amendments:

None.

This Senate staff analysis does not reflect the intent or official position of the bill’ s sponsor or the Florida Senate.




