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CS for SB 678 First Engrossed

Abill to be entitled
An act relating to pollution reduction
anmending s. 403.067, F.S.; authorizing the
devel opnent of interim neasures or
best - managenent practices for specified water
bodi es or segnents for which total naxinum
daily | oads or allocations have not yet been
establ i shed; anending s. 403.121, F.S.
providing that a professional engineer is not
the agent of an owner or tenant for purposes of
enforcing penalties for unpernmitted dredgi ng or
filling or mangrove triming; anendi ng s.
373.4595, F.S.; providing eligibility
requi renments for available grants from
coordi nati ng agencies; providing additiona
requirenments for |and application of donestic
wast ewat er residuals and septage after a
certain date; providing penalties for
viol ations; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (11) of section 403.067, Florida
Statutes, is anended to read:

403. 067 Establishnment and inplenentation of total
maxi nrum dai ly | oads. - -

(11) | MPLEMENTATI ON OF ADDI TI ONAL PROGRAMS. - -

(a) The department shall not inplenment, w thout prior

| egi sl ative approval, any additional regulatory authority
pursuant to s. 303(d) of the Clean Water Act or 40 C.F.R part
130, if such inplenentation would result in water quality
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di scharge regulation of activities not currently subject to
regul ati on.
(b) Interimneasures, best managenent practices, or

ot her neasures may be devel oped and voluntarily inpl enented

pursuant to paragraph (7)(c) or paragraph (7)(d) for any water

body or segnent for which a total maxinumdaily | oad or

al | ocati on has not been established. The inplenentation of

such pollution control prograns may be considered by the

departnent in the determinati on nade pursuant to subsection
(4).

Section 2. Paragraphs (c) and (d) of subsection (3) of
section 403.121, Florida Statutes, are anended to read:

403. 121 Enforcenent; procedure; renedies.--The
departnent shall have the follow ng judicial and
adni ni strative remedies available to it for violations of this
chapter, as specified in s. 403.161(1).

(3) Except for violations involving hazardous wast es,
asbestos, or underground injection, administrative penalties
nmust be cal cul ated according to the foll owi ng schedul e:

(c) For a dredge and fill or stormwater violation, the
department shall assess a penalty of $1,000 for unpernitted or
unaut hori zed dredging or filling or unauthorized construction
of a stormnat er nanagenent system agai nst the person or
persons responsible for the illegal dredging or filling, or
unaut hori zed construction of a stormmater managenent system
plus $2,000 if the dredging or filling occurs in an aquatic
preserve, Qutstanding Florida Water, conservation easenent, or
Class | or Cass Il surface water, plus $1,000 if the area
dredged or filled is greater than one-quarter acre but |ess
than or equal to one-half acre, and plus $1,000 if the area
dredged or filled is greater than one-half acre but |ess than
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or equal to one acre. The adnministrative penalty schedul e
shall not apply to a dredge and fill violation if the area
dredged or filled exceeds one acre. The departnent retains the
authority to seek the judicial inposition of civil penalties
for all dredge and fill violations involving nore than one
acre. The departnent shall assess a penalty of $3,000 for the
failure to conplete required mtigation, failure to record a
requi red conservation easenent, or for a water quality
violation resulting fromdredging or filling activities,
stormiat er construction activities or failure of a stormnater
treatnent facility. For stormmater nanagenent systens serving
|l ess than 5 acres, the departnent shall assess a penalty of
$2,000 for the failure to properly or tinmely construct a

st ormnat er managenment system In addition to the penalties
authorized in this subsection, the departnent shall assess a
penal ty of $5,000 per violation against the contractor or
agent of the owner or tenant that conducts unpernitted or
unaut hori zed dredging or filling. For purposes of this

par agraph, the preparation or signing of a pernit application

by a person currently licensed under chapter 471 to practice

as a professional engineer shall not nake that person an agent

of the owner or tenant.

(d) For mangrove trinmmng or alteration violations,
t he departnent shall assess a penalty of $5,000 per violation
agai nst the contractor or agent of the owner or tenant that
conducts mangrove triming or alteration without a pernmt as
required by s. 403.9328. For purposes of this paragraph, the

preparation or signing of a pernt application by a person

currently licensed under chapter 471 to practice as a

prof essi onal engi neer shall not nmake that person an agent of

t he owner or tenant.
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1 Section 3. Paragraph (c) of subsection (3) of section
2| 373.4595, Florida Statutes, is anended to read:
3 373. 4595 Lake Ckeechobee Protection Program --
4 (3) LAKE OKEECHOBEE PROTECTI ON PROGRAM - - A protection
5| program for Lake Ckeechobee that achi eves phosphorus | oad
6 | reductions for Lake Ckeechobee shall be i medi ately
7| inmplenmented as specified in this subsection. The program shal
8 | address the reduction of phosphorus |oading to the |ake from
9| both internal and external sources. Phosphorus |oad reductions
10 | shall be achi eved through a phased program of inplenentation
11| Initial inplenentation actions shall be technol ogy-based,
12 | based upon a consideration of both the availability of
13 | appropriate technol ogy and the cost of such technol ogy, and
14 | shal |l include phosphorus reduction neasures at both the source
15 ) and the regional level. The initial phase of phosphorus | oad
16 | reductions shall be based upon the district's Technica
17 | Publication 81-2 and the district's WOD program wth
18 | subsequent phases of phosphorus | oad reductions based upon the
19 | total nmaxinmumdaily | oads established in accordance with s.
20| 403.067. In the devel opnent and admi nistration of the Lake
21 | keechobee Protection Program the coordi nati ng agenci es shal
22 | maxim ze opportunities provided by federal cost-sharing
23 | prograns and opportunities for partnerships with the private
24 | sector.
25 (c) Lake Ckeechobee Wt ershed Phosphorus Contro
26 | Program --The Lake Ckeechobee Wt ershed Phosphorus Contro
27 | Programis designed to be a nultifaceted approach to reducing
28 | phosphorus | oads by inproving the managenent of phosphorus
29 | sources within the Lake Ckeechobee wat ershed t hrough conti nued
30| inplenentation of existing regulations and best nanagenent
31| practices, devel opnent and inplenentation of inproved best
4

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS for SB 678 First Engrossed

managenent practices, inprovenent and restoration of the
hydr ol ogi ¢ function of natural and nanaged systens, and
utilization of alternative technologies for nutrient
reduction. The coordinating agencies shall facilitate the
application of federal prograns that offer opportunities for
water quality treatnent, including preservation, restoration
or creation of wetlands on agricultural |ands.

1. Agricultural nonpoint source best nmanagenent
practices, developed in accordance with s. 403. 067 and
desi gned to achieve the objectives of the Lake Ckeechobee
Protection Program shall be inplenmented on an expedited
basis. By March 1, 2001, the coordinati ng agenci es shal
devel op an interagency agreenent pursuant to ss. 373.046 and
373.406(5) that assures the devel opnent of best nanagenent
practices that conpl enent existing regulatory prograns and
speci fi es how t hose best managenent practices are inplenented
and verified. The interagency agreenent shall address neasures
to be taken by the coordinating agencies during any best
nmanagenent practice reeval uation perforned pursuant to
sub- subparagraph d. The departnent shall use best professiona
judgnent in naking the initial determ nation of best
managenent practice effectiveness.

a. As provided in s. 403.067(7)(d), by Cctober 1,
2000, the Departnent of Agriculture and Consuner Services, in
consultation with the departnent, the district, and affected
parties, shall initiate rule devel opnent for interim neasures,
best managenent practices, conservation plans, nutrient
managenent pl ans, or other neasures necessary for Lake
Ckeechobee phosphorus | oad reduction. The rule shall include
thresholds for requiring conservation and nutrient nanagenent
plans and criteria for the contents of such plans. Devel opnent
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of agricultural nonpoint source best nmanagenent practices
shall initially focus on those priority basins listed in
subparagraph (b)1. The Departnent of Agriculture and Consuner
Services, in consultation with the departnent, the district,
and affected parties, shall conduct an ongoi ng program for

i mprovenent of existing and devel opnent of new interim
neasures or best managenent practices for the purpose of
adoption of such practices by rule.

b. Were agricultural nonpoint source best nanagenent
practices or interimneasures have been adopted by rule of the
Departnent of Agriculture and Consuner Services, the owner or
operator of an agricultural nonpoint source addressed by such
rule shall either inplenment interimneasures or best
managenent practices or denonstrate conpliance with the
district's WD program by conducting nonitoring prescribed by
the departnent or the district. Owmers or operators of
agricul tural nonpoint sources who inplenent interimneasures
or best managenent practices adopted by rule of the Departnent
of Agriculture and Consuner Services shall be subject to the
provisions of s. 403.067(7). The Departnent of Agriculture and
Consuner Services, in cooperation with the departnent and the
district, shall provide technical and financial assistance for
i mpl erentation of agricultural best nmanagenent practices,
subject to the availability of funds.

c. The district or departnent shall conduct nonitoring
at representative sites to verify the effectiveness of
agricul tural nonpoint source best nmanagenent practices.

d. Wiere water quality problens are detected for
agricul tural nonpoint sources despite the appropriate
i mpl enrent ati on of adopted best nmnagenent practices, the
Departnent of Agriculture and Consuner Services, in

6

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS for SB 678 First Engrossed

1| consultation with the other coordi nating agencies and affected

2| parties, shall institute a reevaluation of the best nmanagenent

3| practices and nmake appropriate changes to the rul e adopting

4 | best managenent practices.

5 2. Nonagricul tural nonpoint source best nmnagenent

6 | practices, developed in accordance with s. 403.067 and

7 | designed to achieve the objectives of the Lake Ckeechobee

8| Protection Program shall be inplenented on an expedited

9| basis. By March 1, 2001, the departnment and the district shal
10 | devel op an interagency agreenent pursuant to ss. 373.046 and
11| 373.406(5) that assures the devel opnent of best nmnagenent
12 | practices that conpl enent existing regulatory prograns and
13 | specifies how those best nmanagenent practices are inplenmented
14 | and verified. The interagency agreenent shall address neasures
15| to be taken by the departnent and the district during any best
16 | managenent practice reeval uation perforned pursuant to
17 | sub-subparagraph d.
18 a. The departnent and the district are directed to
19 | work with the University of Florida's Institute of Food and
20| Agricultural Sciences to devel op appropriate nutrient
21| application rates for all nonagricultural soil anmendnents in
22 | the watershed. As provided in s. 403.067(7)(c), by January 1,
23| 2001, the departnent, in consultation with the district and
24 | affected parties, shall develop interimneasures, best
25 | managenent practices, or other neasures necessary for Lake
26 | keechobee phosphorus | oad reducti on. Devel opnent of
27 | nonagri cul tural nonpoint source best nmnagenent practices
28 | shall initially focus on those priority basins listed in
29 | subparagraph (b)1. The departnent, the district, and affected
30| parties shall conduct an ongoi ng program for inprovenent of
31| existing and devel opnent of new interimneasures or best

7

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS for SB 678 First Engrossed

1| managenent practices. The district shall adopt
2 | technol ogy- based standards under the district's WD program
3| for nonagricultural nonpoint sources of phosphorus.
4 b. Were nonagricultural nonpoint source best
5 | managenent practices or interimneasures have been devel oped
6 | by the departnent and adopted by the district, the owner or
7 | operator of a nonagricultural nonpoint source shall inplenent
8| interi mnmeasures or best nmanagenent practices and be subject
9] to the provisions of s. 403.067(7). The departnent and
10 | district shall provide technical and financial assistance for
11 | i npl enentati on of nonagricul tural nonpoint source best
12 | managenent practices, subject to the availability of funds.
13 c. The district or the departnent shall conduct
14 | nonitoring at representative sites to verify the effectiveness
15| of nonagricul tural nonpoint source best nmanagenent practices.
16 d. Wiere water quality problens are detected for
17 | nonagri cul tural nonpoint sources despite the appropriate
18 | i npl enent ati on of adopted best nmnagenent practices, the
19 | departnent and the district shall institute a reeval uation of
20 | the best managenent practices.
21 3. The provisions of subparagraphs 1. and 2. shall not
22 | preclude the departnent or the district fromrequiring
23 | conpliance with water quality standards or with current best
24 | managenent practices requirenents set forth in any applicable
25| regul atory program authorized by | aw for the purpose of
26 | protecting water quality. Additionally, subparagraphs 1. and
27| 2. are applicable only to the extent that they do not conflict
28 | with any rules pronul gated by the departnent that are
29 | necessary to maintain a federally del egated or approved
30 | program
31
8
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1 4. Projects which reduce the phosphorus | oad
2| originating fromdonestic wastewater systens within the Lake
3 | Ckeechobee wat ershed shall be given funding priority in the
4 | departnent's revolving | oan programunder s. 403.1835. The
5| departnent shall coordinate and provi de assi stance to those
6 | l ocal governments seeking financial assistance for such
7| priority projects.
8 5. Projects that nake use of private |lands to reduce
9| nutrient | oadings or concentrations within a basin by one or
10 | nore of the following nethods: restoring the natura
11 | hydrol ogy of the basin, restoring wildlife habitat or inpacted
12 | wetl ands, reducing peak flows after stormevents, increasing
13 | aqui fer recharge, or protecting range and tinberland from
14 | conversion to devel opnent are eligible for grants avail abl e
15| under this section fromthe coordinating agenci es. For
16 | projects of otherwi se equal priority, funding priority will be
17 | given to those projects that nake best use of the nethods
18 | outli ned above that involve public-private partnerships or
19 | that obtain federal match noney. Grant applications nay be
20 | subnmitted by any person, and eligible projects may include,
21| but are not linited to, the purchase of conservation and
22 | fl owage easenents, hydrol ogic restoration of wetl ands,
23 | creating treatnent wetl ands, devel opnent of a managenent pl an
24 | for natural resources, and financial support to inplenent a
25 | managenent pl an.
26 6. a. 5—a— The departnent shall require all entities
27 | di sposing of donestic wastewater residuals within the Lake
28 | keechobee wat ershed to devel op and subnit to the departnent
29 | by—Juty—31—26064-an agricultural use plan that linmits
30 | applications based upon phosphorus | oading. By July 1, 2005,
31 | phosphorus concentrations teading originating fromthese
9
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application sites shall not exceed the linits established in
the district's WD program

b. Private and governnent-owned utilities within
Monr oe, Dade, Broward, Pal m Beach, Martin, St. Lucie, Indian
Ri ver, Okeechobee, Highlands, Hendry, and d ades counties that
di spose of wastewater residual sludge fromutility operations
and septic renmoval by | and spreading in the Lake Ckeechobee
wat ershed may use a line itemon |ocal sewer rates to cover
wast ewat er residual treatnent and di sposal if such disposa
and treatnent is done by approved alternative treatnent
net hodol ogy at a facility located within the areas designated
by the Governor as rural areas of critical econom c concern
pursuant to s. 288.0656. This additional line itemis an
environnental protection disposal fee above the present sewer
rate and shall not be considered a part of the present sewer
rate to custoners, notwithstanding provisions to the contrary
in chapter 367. The fee shall be established by the county
conmmi ssion or its designated assignee in the county in which
the alternative nethod treatnent facility is | ocated. The fee
shal|l be calculated to be no higher than that necessary to
recover the facility's prudent cost of providing the service.
Upon request by an affected county conmission, the Florida
Public Service Conmission will provide assistance in
establishing the fee. Further, for utilities and utility
authorities that use the additional line item environnental
protection disposal fee, such fee shall not be considered a
rate increase under the rules of the Public Service Comr ssion
and shall be exenpt fromsuch rules. Uilities using the
provisions of this section may i mediately include in their
sewer invoicing the new environnental protection disposal fee.
Proceeds fromthis environnental protection disposal fee shal

10
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1| be used for treatnent and di sposal of wastewater residuals,
2| including any treatnent technol ogy that hel ps reduce the
3| volune of residuals that require final disposal, but such
4 | proceeds shall not be used for transportation or shipnent
5| costs for disposal or any costs relating to the | and
6 | application of residuals in the Lake Okeechobee wat er shed.
7 c. No less frequently than once every 3 years, the
8| Florida Public Service Conmi ssion or the county conmi ssion
9 | through the services of an independent auditor shall performa
10| financial audit of all facilities receiving conpensation from
11| an environnental protection disposal fee. The Florida Public
12 | Service Conmission or the county conmi ssion through the
13 | services of an independent auditor shall al so performan audit
14 | of the nethodol ogy used in establishing the environnental
15| protection disposal fee. The Florida Public Service Conmi ssion
16 | or the county conm ssion shall, within 120 days after
17 | conpletion of an audit, file the audit report with the
18 | President of the Senate and the Speaker of the House of
19 | Representatives and shall provide copies to the county
20 | conmi ssions of the counties set forth in sub-subparagraph b
21 | The books and records of any facilities receiving conpensation
22 | froman environnental protection disposal fee shall be open to
23| the Florida Public Service Conmission and the Auditor Genera
24 | for review upon request.
25 7. The Departnent of Health shall require all entities
26 | di sposi ng of septage within the Lake Okeechobee watershed to
27 | devel op and subnit to that agency, by July 1, 2003, an
28 | agricultural use plan that linits applications based upon
29 | phosphorus loading. By July 1, 2005, phosphorus concentrations
30| originating fromthese application sites shall not exceed the
31| linmts established in the district's WOD program

11
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1 8. 6— By —Juty—1,—260%1-The Departnent of Agriculture

2 | and Consuner Services shall initiate rul emaking requiring

3]l entities within the Lake Ckeechobee wat ershed whi ch | and-apply
4 | animal manure to devel op conservation or nutrient nanagenent
5| plans that Iinit application, based upon phosphorus | oadi ng.
6 | Such rules may include criteria and thresholds for the

7| requirenent to devel op a conservation or nutrient nanagenent
8| plan, requirenents for plan approval, and recordkeeping

9 | requirenents.

10 9.7- Prior to authorizing a discharge into works of
11| the district, the district shall require responsible parties
12 | to denonstrate that proposed changes in |land use will not

13| result in increased phosphorus | oading over that of existing
14 | I and uses.

15 10. 8~ The district, the departnent, or the Departnent
16 | of Agriculture and Consuner Services, as appropriate, shal
17 | inpl enent those alternative nutrient reduction technol ogi es
18 | determined to be feasible pursuant to subparagraph (d)6.

19 Section 4. This act shall take effect upon becoming a
20| l aw.
21
22
23
24
25
26
27
28
29
30
31
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