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SENATE AMENDMVENT
Bill No. CS for CS for CS for SB 686
Anmendnment No. Bar code 335246

CHAMBER ACTI ON
Senat e House

Senator Silver noved the foll owi ng amendnent:

Senate Amendment (with title amendment)
On page 7, line 12, through
page 11, line 14, delete those |ines

and insert:
Section 1. The guardian ad litemprogramis

transferred to the Statew de Public Guardi anshi p and

Children's Representation Ofice, and each circuit guardi an ad

l[itemoffice is renaned as the Circuit Ofice of Children's

Repr esent ati on.
Section 2. The Statew de Public Guardi anshi p and
Children's Representation Ofice, in consultation with

appropriate parties, including the judicial branch, Ofice of

the Governor, Attorney Ceneral, and a representative of the

Justice Administrative Comi ssion, shall study the

organi zati onal placenent of the Statew de Public Guardi anship

and Children's Representation Ofice, including the Deputy

Director and related staff and the Circuit Ofices of

Children's Representation, and shall nmke recommendati ons
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regardi ng the placenent to the Legislature by February 1,
2003.

Section 3. Effective Cctober 1, 2002, the guardi an ad
litemprogramin the Ofice of the State Court Adm ni strator

and in each judicial circuit and all of its statutory powers,

duties, and functions, and its records, personnel, property,

and unexpended bal ances of appropriations, allocations, or

other funds, are transferred by a type two transfer, as
defined in section 20.06(2), Florida Statutes, to the
St atewi de Public Guardianship and Children's Representation

O fice. The counties shall continue to fund those existing

el enments of the guardian ad |item offices when the offices

becone Circuit Ofices of Children's Representation. Such

fundi ng shall be consistent with current practice including

providing for additions to office staffing until the

Legi sl ature expressly assunes the responsibility for funding

such el enents.

Section 4. Subsection (1) of section 25.388, Florida
Statutes, is anended to read:

25.388 Family Courts Trust Fund.--

(1)(a) The trust fund noneys in the Fam |y Courts

Trust Fund, administered by the Suprene Court, shall be used
to inmplement famly court plans in all judicial circuits of
this state.

(b) The Suprene Court, through the Ofice of the State
Courts Administrator, shall adopt a conprehensive plan for the
operation of the trust fund and the expenditure of any npbneys
deposited into the trust fund. The plan shall provide for a
conpr ehensive integrated response to famlies in litigation
i ncludi ng donestic violence matters, the Statewi de Public

Quardi anship and Children's Representation Ofice's
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representation of children in dependency proceedi ngs guatreian
at—Htemprograns, nediation programs, |egal support,

training, automation, and other related costs incurred to

benefit the citizens of the state and the courts in relation
to fanmily law cases. The trust fund shall be used to fund the
publication of the handbook created pursuant to s. 741.0306.

Section 5. Section 744.701, Florida Statutes, is
amended to read:

744.701 Short title.--This act shatH—beknrowr—and my
be cited as the "Public Quardianship and Children's
Representation Act."

Section 6. Section 744.702, Florida Statutes, is
amended to read:

744,702 Legislative intent.--The Legislature finds

that children involved i n dependency proceedi ngs and

i ncapacitated persons are the state's nost vul nerable

resi dents.
(1) If amnor childis a party to a dependency

proceedi ng, every effort should be nade to ensure that the

child has representation through a guardian ad litemor |ega

counsel. If the child and the child's parents are indigent,

the state should ensure that the child is protected in

dependency proceedi ngs. One of the purposes of this part is to

ensure that the rights and interests of a child who is a party

to a dependency proceeding are protected when those rights and

interests are not otherw se represented.

(2) The Legislature finds that private guardi anship
for an incapacitated person is inadequate where there is no

willing and responsible fanmly nenber or friend, other person,
bank, or corporation available to serve as guardian for an
i ncapaci tated person, and such person does not have adequate
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incone or wealth for the conpensation of a private guardian
The Legislature intends through this act to establish the
St at ewi de Public Guardianship and Children's Representation

O fice, and permt the establishnent of offices of public
guardi an for the purpose of providing guardi anship services
for incapacitated persons when no private guardian is
avail able. The Legislature further finds that alternatives to
guardi anship and | ess intrusive neans of assistance shoul d
al ways be explored, including, but not limted to, guardian
advocates, before an individual's rights are renoved through
an adj udi cation of incapacity. The purpose of this
|l egislation is to provide a public guardian only to those
persons whose needs cannot be nmet through |less drastic neans
of intervention.

Section 7. Section 744.7021, Florida Statutes, is
amended to read:

744.7021 Statew de Public Guardi anship and Children's
Representation Ofice.--There is hereby created the Statew de
Publ i c Guardi anship and Children's Representation Ofice

within the Departnent of Elderly Affairs. The Departnent of
Elderly Affairs shall provide administrative support and
service to the office to the extent requested by the executive
director within the avail able resources of the departnent. The
St at ewi de Public Guardianship and Children's Representation

O fice may request the assistance of the Inspector General of
the Departnent of Elderly Affairs in providing auditing
services, and the Ofice of General Counsel of the departnent
may provide assistance in rul emaking and other matters as
needed to assist the Statew de Public Guardianship and
Children's Representation Ofice. The Statew de Public

Quardi anship and Children's Representation Ofice shall not be
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subject to control, supervision, or direction by the
Departnent of Elderly Affairs in the performance of its
duti es.

(1) The head of the Statew de Public Guardianship and
Children's Representation Ofice is the executive director

who shall be appointed by the Governor for a termof 3 years

and who shall report to the Governor. The executive director

nmust be a |icensed attorney who has experience in nanagi ng

| egal services or simlar managenent experience. The executive

director shall appoint a deputy director of the Children's

Representati on Program and a deputy director of the Statew de

Publ i c Guardi anship Program The deputy director of the

Children's Representation Program nust be a licensed attorney

who i s knowl edgeabl e i n dependency | aw and has experience in

nmanagi ng the provision of |egal services. The deputy director

of the Statew de Public Guardi anship Program nust be a

licensed attorney with a background in guardi anship | aw and

know edge of social services available to neet the needs of
i ncapaci t at ed persons. ;—shatH—serve—on—afuH—tire—basis;—and

report—to—the—Covernor—
(2) The Statewi de Public Quardianship and Children's
Representation Ofice shall, within avail able resources, have

oversight responsibilities for all public guardians.

(a) The office shall reviewthe current public
guardi an progranms in Florida and ot her states.

(b) The office, in consultation with |oca
guardi anship offices, shall devel op statew de performance
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nmeasur es and st andards.

(c) The office shall review the various nethods of
fundi ng guardi anshi p programs, the kinds of services being
provi ded by such prograns, and the denographics of the wards.
In addition, the office shall review and nake reconmendati ons
regarding the feasibility of recovering a portion or all of
the costs of providing public guardianship services fromthe
assets or income of the wards.

(d) No later than Cctober 1, 2000, the office shal
submt to the Governor, the President of the Senate, the
Speaker of the House of Representatives, and the Chief Justice
of the Suprene Court an interimreport describing the progress
of the office in neeting the goals as described in this
section. No later than Cctober 1, 2001, the office shal
submt to the Governor, the President of the Senate, the
Speaker of the House of Representatives, and the Chief Justice
of the Suprene Court a proposed public guardianship plan
including alternatives for neeting the state's guardi anship
needs. This plan may include reconmendations for |ess than the
entire state, may include a phase-in system and shall include
estimates of the cost of each of the alternatives. Each year
thereafter, the office shall provide a status report and
provide further recomendati ons to address the need for public
guar di anshi p services and rel ated i ssues.

(e) The office may provide assistance to | oca
governnments or entities in pursuing grant opportunities. The
of fice shall review and nake reconmendati ons in the annua
report on the availability and efficacy of seeking Medicaid
mat chi ng funds. The office shall diligently seek ways to use
exi sting programs and services to neet the needs of public
war ds.
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(f) The office shall devel op a guardi anship training
program The training programmy be offered to all guardi ans
whet her public or private. The office shall establish a
curriculumcomrittee to devel op the training program specified
inthis part. The curriculumconmttee shall include, but not
be limted to, probate judges. A fee nay be charged to private
guardians in order to defray the cost of providing the
training. In addition, a fee may be charged to any training
provider for up to the actual cost of the review and approval
of their curriculum Any fees collected pursuant to this
par agraph shall be deposited in the Departnent of Elderly
Affairs Administrative Trust Fund to be used for the
guar di anshi p training program

(3)(a) The office shall establish standards for
representation of children by the Circuit Ofices of

Children's Representation, including reconmended case | oads

for attorneys and for volunteers and staff |ay representatives
of a child.
(b) The office shall docunent the need for child

representation throughout the state and report annually on

Cctober 1 to the Legislature concerning the need and the cost

to adequately provide representation for children in

dependency proceedi ngs. The report nust include infornmation

concerning the type and | evel of advocacy provided in prior

years by both public entities and private entities providing

contract or pro bono services.

(c) The office shall devel op performance neasures and

standards for its services throughout the state and shal

annually report on the performance of the Circuit Ofices of

Children's Representation
(d) The office shall establish a Grcuit Ofice of
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Children's Representation in each judicial circuit in the

state. Each circuit office shall consist of an adm ni strator

staff or pro bono attorneys, social workers, vol unteer

coordinators, volunteer or staff |lay representatives for

children, and support staff. The adm nistrator in each office

nmust be know edgeabl e and proficient in the | egal process and

the legal representation of children in court proceedings, as

wel | as discovery and nedi ati on processes.

(e) Each Circuit Ofice of Children's Representation

may provide and coordi nate the provision of |ega

representation of children in each aspect of dependency

proceedi ngs when the child and the child' s parents are

i ndigent pursuant to s. 27.52 or the child's rights are not

ot herwi se protected. The office nmust provide representation

for each child not otherwi se represented who is a party to a

dependency proceedi ng.

(f) If aCrcuit Ofice of Children's Representation

is appointed to represent a child, a staff or volunteer

representative and a staff or pro bono attorney shall be

assigned to provide the office's representation of the best

interests of the child.

(g) To the extent possible, the Statew de Public

Quardi anship and Children's Representation Ofice or the

Circuit Ofices of Children's Representati on nay augnent staff

t hrough agreenents or contracts with the public defenders,

private entities, or public or private coll eges or

universities for contract or pro bono legal representation to

children as court-appoi nted counsel for the child, to provide

pro bono representation to the office, or to provide non-lega

vol unt eer representati on.
(h) The Statewi de Public Quardianship and Children's
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Representation Ofice and each Circuit Ofice of Children's

Representatives may establish a not-for-profit support

organi zati on under section 501(c)(3) of the Internal Revenue

Code to assist in funding the needs of children receiving

services through the Crcuit Ofices of Children's

Repr esent ati on.

(4) 3y The office may conduct or contract for
denonstration projects, within funds appropriated or through
gifts, grants, or contributions for such purposes, to
determine the feasibility or desirability of new concepts of
organi zation, adninistration, financing, or service delivery
designed to preserve the civil and constitutional rights of
persons of marginal or dimnished capacity. Any gifts, grants,
or contributions for such purposes shall be deposited in the
Departnent of Elderly Affairs Adnministrative Trust Fund.

(5)t4) The office has authority to adopt rules
pursuant to ss. 120.536(1) and 120.54 to carry out the
provi sions of this section.

Section 8. Subsections (1) and (6) of section 744.703,
Fl ori da Statutes, are anended to read

744,703 Ofice of public guardian; appointnent,
notification.--

(1) The executive director of the Statew de Public
Quardi anship and Children's Representation Ofice, after

consultation with the chief judge and other circuit judges
within the judicial circuit and with appropriate advocacy
groups and individual s and organi zati ons who are know edgeabl e
about the needs of incapacitated persons, may establish

within a county in the judicial circuit or within the judicial
circuit, an office of public guardian and if so establi shed,
shall create a list of persons best qualified to serve as the
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publ i ¢ guardi an, and such qualifications shall include review
pursuant to s. 744.3135. The public guardi an nmust have
know edge of the | egal process and know edge of soci al
services available to neet the needs of incapacitated persons.
A nonprofit corporation under s. 744.309(5) nmay be appointed
public guardian only if:

(a) It has been granted tax-exenpt status fromthe
United States |Internal Revenue Service; and

(b) It maintains a staff of professionally qualified
individuals to carry out the guardianship functions, including
a staff attorney who has experience in probate areas and
anot her person who has a nmaster's degree in social work, or a
gerontol ogi st, psychol ogi st, registered nurse, or nurse
practitioner.

(6) Public guardians who have been previously
appoi nted by a chief judge prior to the effective date of this
act pursuant to this section may continue in their positions
until the expiration of their termpursuant to their
agreenent. However, oversight of all public guardi ans shal
transfer to the Statew de Public Quardi anship and Children's

Representati on Ofice upon the effective date of this act. The

executive director of the Statew de Public Guardi anship and
Children's Representation O fice shall be responsible for al

future appoi ntnments of public guardians pursuant to this act.
Section 9. Section 744.706, Florida Statutes, is
amended to read:
744,706 Preparation of budget.--Each public guardian
whet her funded in whole or in part by noney raised through
| ocal efforts, grants, or any other source or whether funded
in whole or in part by the state, shall prepare a budget for
the operation of the office of public guardian to be submtted
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to the Statew de Public Guardianship and Children's
Representation Ofice. As appropriate, the Statew de Public

Quardi anship and Children's Representation Ofice will include

such budgetary infornmation in the Departnment of Elderly
Affairs' legislative budget request. The office of public
guardi an shall be operated within the limtations of the
Ceneral Appropriations Act and any other funds appropriated by
the Legislature to that particular judicial circuit, subject
to the provisions of chapter 216. The Departnent of Elderly
Affairs shall make a separate and distinct request for an
appropriation for the Statew de Public Guardi anship and
Children's Representation O fice. However, this section does
shat not be—construed—to preclude the financing of any
operations of the office of the public guardian by nobneys

rai sed through local effort or through the efforts of the
St at ewi de Public Guardianship and Children's Representation
Ofice.

Section 10. Section 744.707, Florida Statutes, is
amended to read:

744,707 Procedures and rul es.--The public guardian
subj ect to the oversight of the Statew de Public Guardi anship
and Children's Representation Ofice, is authorized to:

(1) Fornul ate and adopt necessary procedures to assure
the efficient conduct of the affairs of the ward and genera
adnmi ni stration of the office and staff.

(2) Contract for services necessary to discharge the
duties of the office.

(3) Accept the services of volunteer persons or
organi zations and provi de rei nbursenent for proper and
necessary expenses.

Section 11. Subsections (3), (4), (5), (7), and (8) of
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section 744.708, Florida Statutes, are anended to read:

744,708 Reports and standards. --

(3) A public guardian shall file an annual report on
the operations of the office of public guardian, in witing,
by Septenber 1 for the preceding fiscal year with the
St at ewi de Public Guardianship and Children's Representation

O fice, which shall have responsibility for supervision of the
operations of the office of public guardian.
(4) Wthin 6 nonths after ef his or her appoi ntnent as

guardi an of a ward, the public guardian shall submt to the
clerk of the court for placenent in the ward's guardi anship
file and to the executive director of the Statew de Public
Quardi anship and Children's Representation Ofice a report on

his or her efforts to locate a fanily nenber or friend, other
person, bank, or corporation to act as guardian of the ward
and a report on the ward's potential to be restored to
capacity.

(5) An independent audit by a qualified certified
public accountant shall be perforned at | east every 2 years.
The audit should include an investigation into the practices
of the office for nmanagi ng the person and property of the
wards. A copy of the report shall be subnitted to the
St at ewi de Public Guardianship and Children's Representation

Ofice. In addition, the office of public guardian shall be
subject to audits or exam nations by the Auditor General and
the Ofice of Program Policy Analysis and Gover nnment
Accountability pursuant to | aw

(7) The ratio for professional staff to wards shall be
1 professional to 40 wards. The Statew de Public Guardi anship
and Children's Representation O fice nmay increase or decrease

the ratio after consultation with the local public guardian
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and the chief judge of the circuit court. The basis of the
decision to increase or decrease the prescribed ratio shall be
reported in the annual report to the Governor, the President
of the Senate, the Speaker of the House of Representatives,
and the Chief Justice of the Suprene Court.

(8) The term"professional," for purposes of this
part, shall not include the public guardian nor the executive
director of the Statew de Public Guardi anship and Children's

Representation Ofice. The term"professional" shall be

limted to those persons who exercise direct supervision of
i ndi vi dual wards under the direction of the public guardian
Section 12. Section 744.7081, Florida Statutes, is
amended to read:
744.7081 Access to records by Statew de Public
Quardi anship and Children's Representation Ofice;

confidentiality.--Notw thstanding any ot her provision of |aw
to the contrary, any nedical, financial, or nental health
records held by an agency, or the court and its agencies,

whi ch are necessary to eval uate the public guardi anship
system to assess the need for additional public guardi anship,
or to develop required reports, shall be provided to the

St at ewi de Public Guardianship and Children's Representation

O fice upon that office's request. Any confidential or exenpt
information provided to the Statew de Public Guardi anshi p and
Children's Representation O fice shall continue to be held

confidential or exenpt as otherw se provided by law. Al
records held by the Statew de Public CGuardi anshi p and
Children's Representation Ofice relating to the nedical

financial, or nmental health of vul nerable adults as defined in
chapter 415, persons with a devel opnental disability as
defined in chapter 393, or persons with a nmental illness as
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defined in chapter 394, shall be confidential and exenpt from
s. 119.07(1) and s. 24(a), Art. | of the State Constitution
This section is subject to the Open Governnent Sunset Review
Act of 1995 in accordance with s. 119.15, and shall stand
repeal ed on Cctober 2, 2004, unless reviewed and saved from
repeal through reenactnent by the Legi sl ature.

Section 13. Subsection (6) of section 400.148, Florida
Statutes, is anended to read:

400. 148 Medicaid "Up-or-Qut" Quality of Care Contract
Managenent Program - -

(6) The agency shall, jointly with the Statew de
Publ i c Guardi anship and Children's Representation Ofice,

devel op a systemin the pilot project areas to identify

Medi caid recipients who are residents of a participating
nursing hone or assisted living facility who have di nini shed
ability to make their own decisions and who do not have
relatives or fanmly available to act as guardians in nursing
hones |isted on the Nursing Home Guide Watch List. The agency
and the Statew de Public Quardianship and Children's
Representation O fice shall give such residents priority for

publicly funded guardi anshi p services.

(Redesi gnat e subsequent sections.)

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 5, through
page 2, line 4, delete those |ines

and insert:
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Publ i c Guardi anship and Children's
Representation O fice; renam ng each guardian
ad litemoffice as a Grcuit Ofice of
Children's Representation; providing for a
study to deternine the organi zational placenent
of the Statew de Public Guardianshi p and
Children's Representation O fice and Circuit
Children's Representation Ofices with
reconmendations to the Legislature by a
speci fied date; providing for county funding of
program el enents; anmending s. 25.388, F.S.
i ncluding the Statew de Public Guardi anshi p and
Children's Representation O fice as recipients
of noneys fromthe Fanmily Courts Trust Funds;
anmending s. 744.701, F.S.; redesignating the
Publ i c Guardi anship Act as the "Public
Quardi anship and Children's Representation
Act"; amending s. 744.702, F.S.; providing
legislative intent with respect to children
i nvol ved i n dependency proceedi ngs and
i ncapaci tated persons; anending s. 744.7021
F.S.; establishing the Statew de Public
Quardi anship and Children's Representation
O fice within the Departnent of Elderly
Affairs; providing a termof office and
qgualifications for the executive director
provi di ng for appointnment of deputy directors;
providing qualifications for deputy directors;
requiring the Statew de Public GQuardi anship and
Children's Representation Ofice to establish
standards for the representation of children
15
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requiring an annual report to the Legi sl ature;
requiring the office to establish a Grcuit

O fice of Children's Representation in each
judicial circuit; authorizing the circuit
offices to provide and coordinate the provision
of legal services for children when private
representation is unavailable; requiring the
circuit offices to provide representation for
children in dependency proceedi ngs; providing
for appointing a lay representative and an
attorney to represent the best interest of the
child; authorizing the Statew de Public

Quardi anship and Children's Representation
Ofice or the Circuit Ofices of Children's
Representation to establish a nonprofit

organi zation to assist in funding the services
provided to children; amending ss. 744.703,
744.706, 744.707, 744.708, 744.7081, 400. 148,
F.S., relating to the office of public
guar di an, budget, procedures and rules, reports
and standards, access to records, and Medicaid
contracts; conform ng provisions to changes
made by the act;
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