Florida Senate - 2002 CS for SB 688

By the Committee on Comrerce and Econonic Qpportunities; and
Senat or Futch

310-1747-02

1 Abill to be entitled

2 An act relating to the Spaceport Florida

3 Authority; anending ss. 74.011, 196.012,

4 212.02, 288.063, 288.075, 288.35, 288.9415,

5 288. 9515, 330.30, 331.301, 331.302, F.S.

6 changi ng the nane of the Spaceport Florida

7 Authority to the Florida Space Authority;

8 anmending s. 331.303, F.S.; defining the term
9 "Spaceport Florida"; conforming provisions to
10 t he nane change; anending s. 331.304, F.S.

11 nani ng certain spaceport territory; revising
12 t he boundari es of spaceport territory; anending
13 s. 331.308, F.S.; conforning provisions to the
14 nane change; revising nenbership of and

15 procedures related to the board of supervisors;
16 desi gnati ng the Lieutenant Governor as the

17 chair of the board of supervisors and as the
18 state's space policy |leader; anending s.

19 331.3101, F.S.; conforning provisions to the
20 nane change; anending s. 331.349, F.S.
21 changing the fiscal year of the authority;
22 anmending s. 331.360, F.S.; conformn ng
23 provisions to the nane change; conformng a
24 cross-reference; anending s. 331.367, F.S.
25 revi sing the nenbership, mssion
26 admi ni stration, and reporting requirenents of
27 t he Spaceport Managenent Council and its
28 executive board; anending ss. 331.368, 331.405,
29 331.411, 339.137, 339.175, 768.28, F.S.
30 conform ng provisions to the nane change;
31
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del eting obsol ete provisions; providing
ef fective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 74.011, Florida Statutes, is
amended to read:

74.011 Scope.--In any em nent dommin action, properly
instituted by and in the nane of the state; the Departnent of
Transportation; any county, school board, nunicipality,
expressway authority, regional water supply authority,
transportation authority, flood control district, or drainage
or subdrainage district; the ship canal authority; any
|awful |y constituted housing, port, or aviation authority; the
Spacepert Florida Space Authority; or any rural electric
cooperative, tel ephone cooperative corporation, or public
utility corporation, the petitioner may avail itself of the
provisions of this chapter to take possession and title in
advance of the entry of final judgnent.

Section 2. Subsection (6) of section 196.012, Florida
Statutes, is anended to read:

196. 012 Definitions.--For the purpose of this chapter
the following terns are defined as foll ows, except where the
context clearly indicates otherw se:

(6) CGovernnental, mnunicipal, or public purpose or
function shall be deened to be served or perforned when the
| essee under any | easehold interest created in property of the
United States, the state or any of its political subdivisions,
or any nunicipality, agency, special district, authority, or
ot her public body corporate of the state is denonstrated to
performa function or serve a governnental purpose which could
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properly be perforned or served by an appropriate governnental
unit or which is denpnstrated to performa function or serve a
pur pose which woul d otherwi se be a valid subject for the
al l ocation of public funds. For purposes of the preceding
sentence, an activity undertaken by a | essee which is
permtted under the terns of its | ease of real property
designated as an aviation area on an airport |ayout plan which
has been approved by the Federal Aviation Adm nistration and
which real property is used for the adninistration, operation
busi ness offices and activities related specifically thereto
in connection with the conduct of an aircraft full service
fi xed base operation which provides goods and services to the
general aviation public in the pronotion of air commerce shal
be deened an activity which serves a governnental, nunici pal
or public purpose or function. Any activity undertaken by a
| essee which is pernmitted under the terns of its | ease of rea
property designated as a public airport as defined in s.
332.004(14) by municipalities, agencies, special districts,
authorities, or other public bodies corporate and public
bodies politic of the state, a spaceport as defined in s.
331.303(19), or which is located in a deepwater port
identified in s. 403.021(9)(b) and owned by one of the
foregoi ng governnental units, subject to a | easehold or other
possessory interest of a nongovernnental |essee that is deened
to performan aviation, airport, aerospace, nmaritime, or port
pur pose or operation shall be deened an activity that serves a
governnental , nunicipal, or public purpose. The use by a
| essee, |icensee, or managenent conpany of real property or a
portion thereof as a convention center, visitor center, sports
facility with permanent seating, concert hall, arena, stadium
park, or beach is deened a use that serves a governnent al
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nmuni ci pal, or public purpose or function when access to the
property is open to the general public with or without a
charge for admission. If property deeded to a nunicipality by
the United States is subject to a requirenent that the Federa
Governnent, through a schedul e established by the Secretary of
the Interior, determine that the property is being naintained
for public historic preservation, park, or recreationa
purposes and if those conditions are not net the property wll
revert back to the Federal Governnent, then such property
shal | be deened to serve a nunicipal or public purpose. The
term "governnental purpose" also includes a direct use of
property on federal lands in connection with the Federa
CGovernnent's Space Expl oration Program or spaceport activities
as defined in s. 212.02(22). Real property and tangible
personal property owned by the Federal Governnent or the
Spacepoert Florida Space Authority and used for defense and
space exploration purposes or which is put to a use in support
t hereof shall be deened to perform an essential nationa
governnent al purpose and shall be exenpt. "Oaned by the

| essee" as used in this chapter does not include persona
property, buildings, or other real property inprovenents used
for the admi nistration, operation, business offices and
activities related specifically thereto in connection with the
conduct of an aircraft full service fixed based operation

whi ch provides goods and services to the general aviation
public in the pronotion of air conmerce provided that the rea
property is designated as an aviation area on an airport

| ayout plan approved by the Federal Aviation Adm nistration

For purposes of deternination of "ownership," buildings and
other real property inprovenents which will revert to the
airport authority or other governnmental unit upon expiration

4
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1| of the termof the | ease shall be deened "owned" by the

2 | governnental unit and not the | essee. Providing two-way

3| tel ecommunications services to the public for hire by the use
4] of a telecommunications facility, as defined in s. 364.02(13),
5] and for which a certificate is required under chapter 364 does
6 | not constitute an exenpt use for purposes of s. 196.199,

7 | unl ess the tel econmuni cations services are provided by the

8 | operator of a public-use airport, as defined in s. 332.004,

9| for the operator's provision of teleconmunications services
10| for the airport or its tenants, concessionaires, or |icensees,
11| or unless the tel ecommuni cati ons services are provided by a
12 | public hospital. However, property that is being used to

13 | provide such tel ecommuni cations services on or before Cctober
14| 1, 1997, shall remmin exenpt, but such exenption expires

15| Cctober 1, 2004.

16 Section 3. Subsection (22) of section 212.02, Florida
17 | Statutes, is anended to read:

18 212.02 Definitions.--The followi ng terns and phrases
19 | when used in this chapter have the neanings ascribed to them
20| in this section, except where the context clearly indicates a
21 | di fferent neaning:
22 (22) "Spaceport activities" nmeans activities directed
23 | or sponsored by the Spaeeport Florida Space Authority on
24 | spaceport territory pursuant to its powers and
25 | responsi bilities under the Spacepert Florida Space Authority
26 | Act.
27 Section 4. Subsection (7) of section 288.063, Florida
28 | Statutes, is anended to read:
29 288.063 Contracts for transportation projects.--
30 (7) For the purpose of this section, the Spaceport
31| Florida Space Authority may serve as the |ocal government or
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as the contracting agency for transportation projects within
spaceport territory as defined by s. 331.304.

Section 5. Subsection (1) of section 288.075, Florida
Statutes, is anended to read:

288.075 Confidentiality of records.--

(1) As used in this section, the term"economc
devel opnent agency" neans the O fice of Tourism Trade, and
Econoni c Devel oprment, any industrial devel opnent authority

created in accordance with part |1l of chapter 159 or by
speci al law, the Spaeeport Florida Space Authority created in
part |l of chapter 331, the Florida Commercial Space Financing
Corporation created in part |1l of chapter 331, the public

econom ¢ devel opnent agency of a county or nunicipality, or
any research and devel opnent authority created in accordance
with part V of chapter 159. The termalso includes any private
agency, person, partnership, corporation, or business entity
when aut horized by the state, a nunicipality, or a county to
pronmote the general business interests or industrial interests
of the state or that nunicipality or county.

Section 6. Subsection (2) of section 288.35, Florida
Statutes, is anended to read:

288.35 Definitions.--The foll owing terns, wherever
used or referred to in this part, shall have the foll ow ng
neani ngs:

(2) "Governnent agency" neans the state or any county
or political subdivision thereof; any state agency; any
consol i dat ed governnent of a county, and sone or all of the
municipalities located within said county; any chartered
municipality in the state; and any of the institutions of such
consol i dat ed governnents, counties, or nunicipalities.
Specifically included are airports, port authorities,
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industrial authorities, and the Spacepert Fl orida Space
Authority.

Section 7. Subsection (2) of section 288.9415, Florida
Statutes, is anended to read:

288.9415 International Trade Grants.--

(2) A county, nmunicipality, econonic devel oprnent
counci |, the Spacepert Florida Space Authority, or a
not-for-profit association of businesses organi zed to assi st
in the pronotion of international trade may apply for a grant
of state funds for the pronotion of international trade.

Section 8. Subsection (4) of section 288.9515, Florida
Statutes, is anended to read:

288. 9515 Authorized technol ogy devel opnent prograns. --

(4) Enterprise Florida, Inc., shall invest noneys
contained in the Florida Technol ogy Research I nvestnent Fund
in technol ogy application research or for technol ogy
devel opnent projects that have the potential for conmercial
mar ket application. The partnership shall coordinate any
i nvestnent in any space-rel ated technol ogy projects with the
Spacepert Fl orida Space Authority and the Technol ogi ca
Research and Devel oprment Aut hority.

(a) The investnent of noneys contained in the Florida
Technol ogy Research Investnent Fund is linmted to investnents
in qualified securities in which a private enterprise in this
state coinvests at |least 40 percent of the total project
costs, in conjunction with other cash or noncash investnents
fromstate educational institutions, state and federa
agenci es, or other institutions.

(b) For the purposes of this fund, qualified
securities include |oans, |oans convertible to equity, equity,
| oans with warrants attached that are beneficially owned by
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the board, royalty agreenents, or any other contractua
arrangenent in which the board is providing scientific and
t echnol ogi cal services to any federal, state, county, or
nmuni ci pal agency, or to any individual, corporation
enterprise, association, or any other entity involving

t echnol ogy devel opnent.

(c¢) Not nore than $175,000 or 5 percent of the
revenues generated by investnent of nopneys contained in the
Fl ori da Technol ogy Research | nvestnent Fund, whichever is
greater, may be used to pay operating expenses associated with
operation of the Florida Technol ogy Research I nvestnent Fund.

(d) In the event of liquidation or dissolution of
Enterprise Florida, Inc., or the Florida Technol ogy Research
I nvest nent Fund, any rights or interests in a qualified
security or portion of a qualified security purchased with
nmoneys invested by the State of Florida shall vest in the
state, under the control of the State Board of Adm ni stration
The state is entitled to, in proportion to the anount of
investnent in the fund by the state, any bal ance of funds
remaining in the Florida Technol ogy Research | nvestnent Fund
after paynent of all debts and obligations upon |liquidation or
di ssol ution of Enterprise Florida, Inc., or the fund.

(e) The investnent of funds contained in the Florida
Technol ogy Research I nvestnent Fund does not constitute a
debt, liability, or obligation of the State of Florida or of
any political subdivision thereof, or a pledge of the faith
and credit of the state or of any such political subdivision

Section 9. Paragraph (d) of subsection (3) of section
330.30, Florida Statutes, is anmended to read:

330.30 Approval of airport sites and licensing of
airports; fees.--

8
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(3) EXEMPTIONS. --The provisions of this section do not
apply to:

(d) An airport under the jurisdiction or control of a
county or nunicipal aviation authority or a county or
muni ci pal port authority or the Spacepert Fl orida Space
Authority; however, the departnent shall |icense any such
airport if such authority does not elect to exercise its
exenpti on under this subsection

Section 10. Section 331.301, Florida Statutes, is
amended to read:

331.301 Short title.--This act may be cited as the
" Spaceport Florida Space Authority Act.”

Section 11. Section 331.302, Florida Statutes, is
amended to read:

331.302 Spaceport Florida Space Authority; creation
pur pose. - -

(1) It is the intent of the Legislature to provide a
unified direction for space-rel ated econom ¢ growth and
educati onal devel opnent, to ensure a stable and dynanic
economc climate, to attract and mmintain space-rel ated
busi nesses suitable to the state, and to further the
coordi nati on and devel opnent of Florida' s econony.

(2) There is hereby established, forned, and created
t he Spaeceport Florida Space Authority, which is created and
i ncorporated as a public corporation, body politic, and
subdi vision of the state to establish facilities or
conpl enentary activities to enhance and provi de commerci al
space-rel at ed devel opnent opportunities for business,
education, and governnent, and which shall have all the
powers, rights, privileges, and authority as provided under
the laws of this state.

9
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(3) It shall be the purpose, function, and
responsi bility of the Spacepert Florida Space Authority to
devel op a strategy for and inplenent the accel eration of
space-rel ated economic growth and educati onal devel opnent
within the state. Projects in the state shall include the
space business incubators, space tourismactivities and
centers, educational involvenent in business incubators, and
t he Spaceport Florida | aunch centers. It shall be the
authority's purpose, function, and responsibility to provide
projects in the state which will develop and inprove the
entrepreneurial atnosphere, to provide coordi nati on anong
space busi nesses, Florida universities, space tourism and the
Spaceport Florida |aunch centers, and to provide activities
designed to stinmulate the devel opnent of space commerce. In
carrying out these duties and responsibilities, the authority
may advi se and cooperate with nunicipalities, counties,
regional authorities, state agencies and organi zations,
appropriate federal agencies and organi zati ons, and ot her
i nterested persons and groups.

(4) It is the intent of the Legislature that the
Spacepert Fl orida Space Authority shall not be considered an
"agency" as defined in ss. 216.011 and 287.012.

Section 12. Subsection (1) of section 331.303, Florida
Statutes, is anended, present subsections (20), (21), (22),
(23), (24), and (25) of that section are redesignated as
subsections (21), (22), (23), (24), (25), and (26),
respectively, and a new subsection (20) is added to that
section to read:

331.303 Definitions.--

(1) "Authority" neans the Spaeeport Fl orida Space
Authority created by this act.

10
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(20) "Spaceport Florida" nmeans the authority or its

facilities and projects.
Section 13. Section 331.304, Florida Statutes, is
anended to read:

331.304 Spaceport territory.--The follow ng property
shal | constitute spaceport territory:

(1) Certain real property located in Brevard County
that is included within the 1998 boundaries of Patrick Air
Force Base, Cape Canaveral Air Force Station, or John F.
Kennedy Space Center. The territory consisting of areas within

the John F. Kennedy Space Center and the Cape Canaveral Air

Force Station may be referred to as the "Cape Canavera

Spaceport."

(2)3) Certain real property |located in Santa Rosa

Ckal oosa, @ulf,and Walton Counties which is included within
the 1997 boundaries of Eglin Air Force Base.

Section 14. Effective July 1, 2002, section 331. 308,
Fl orida Statutes, is anended to read:

331.308 Board of supervisors.--

(1) There is created within the Spaceport Fl orida
Space Authority a board of supervisors consisting of:

11
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(a) The Lieutenant Governor, serving as the chair;

(b) Six seven regul ar nenber s;—whe—shat—be appoi nt ed
by the Covernor; ;—and

(c) Two ex officio nonvoting nenbers who are menbers

of the Legislature, one of whomshall be a state senator

sel ected by the President of the Senate and one of whom shal
be a state representative selected by the Speaker of the House
of Representatives; and

(d) The director of the Ofice of Tourism Trade, and

Econoni ¢ Devel opnent as an ex officio nonvoting nenber.

Regul ar nenbers ar e.—aH—of—whoem—shatH—be subject to
confirmation by the Senate at the next regul ar session of the

Legi sl ature. Each of the regular board nenbers nust be a
resident of the state and nmust have experience in the
aerospace or comercial space industry or in finance or have
ot her significant rel evant experience. One regular nenber
shal | represent organized | abor interests and one regul ar
nmenber shall represent mnority interests.

(2) Each regul ar nenber shall serve a termof 4 years
or until a successor is appointed and qualified. The term of
each such nenber shall be construed to comence on the date of
appoi ntnent and to ternminate on June 30 of the year of the end
of the term Appoi ntnment to the board shall not preclude any
such nenber from hol ding any other private or public position.

(3) Each Fhe ex officio nonvoting | egislative nmenber
frefibers shall serve on the board for a 2-year term ter#s

(4) Any vacancy on the board shall be filled for the

bal ance of the unexpired term
(5) The Lieutenant Governor is the state's space

policy leader. The Lieutenant Governor nay designate a regul ar
12

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Florida Senate - 2002 CS for SB 688
310-1747-02

nmenber to serve as vice-chair of the board. The vice-chair

shal | preside over board neetings in the absence of the chair.

The Li eutenant Governor nmy appoint the director of the Ofice

of Tourism Trade, and Econom c Devel opnent, as a proxy, to

vote for the Lieutenant CGovernor. tritiat—apporntrents—shat-
be—rade—rno—tater—than—60—days—after—this—act—takes—effect—
(6) o] | ekl hold i tiad . I
than—20—days—after—thernenbers—have—been—appornted—At—ts
ol - I F . eable—The

board shal | appoint an executive director. Meetings shall be

held quarterly or nore frequently at the call of the chair. A
majority of the regular nenbers of the board shall constitute
a quorum and a nmajority vote of such nenbers present is
necessary for any action taken by the board.

(7) The Covernor may has—the—atthority—to renove from
the board any regul ar nenber in the nmanner and for cause as
defined by the laws of this state and applicable to situations
t hat whieh—ay arise before the board. Unless excused by the
chair of the board, a regular nenber's absence fromtwo or
nore consecutive board neetings creates a vacancy in the
of fice to which the nenber was appoi nted

Section 15. Section 331.3101, Florida Statutes, is
amended to read:

331. 3101 Spaceport Florida Space Authority; travel and
ent ertai nment expenses. - -

(1) Notwithstanding the provisions of s. 112.061, the
authority shall adopt rules by which it may make expenditures
by advancenent or reinbursenent, or a conbination thereof, to
authority officers and enpl oyees; rei nburse business clients,
guests, and authorized persons as defined in s. 112.061(2)(e);
and nmake direct paynents to third-party vendors:

13
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(a) For travel expenses of such business clients,
guests, and authorized persons incurred by the authority in
connection with the performance of its statutory duties, and
for travel expenses incurred by state officials and state
enpl oyees whil e acconpanyi ng such business clients, guests, or
aut hori zed persons or when authorized by the board or its
desi gnee.

(b) For entertai nnent expenses of such guests,
busi ness clients, and authorized persons incurred by the
authority in connection with the performance of its statutory
duties, and for entertai nment expenses incurred for authority
of ficials and enpl oyees when such expenses are incurred while
in the physical presence of such business clients, guests, or
aut hori zed persons.

(2) The rules shall be subject to approval by the
Conptroller prior to pronulgation. The rules shall require
t he subnission of paid receipts, or other proof prescribed by
the Conptroller, with any claimfor reinbursenent, and shal
require, as a condition for any advancenent, an agreenment to
submt paid receipts or other proof and to refund any unused
portion of the advancenent within 15 days after the expense is
incurred or, if the advancenent is made i n connection with
travel, within 15 days after conpletion of the travel.
However, with respect to an advancenent nade solely for travel
expenses, the rules nay allow paid receipts or other proof to
be subnitted, and any unused portion of the advancenent to be
refunded, within 30 days after conpletion of the travel.

(3) An annual report shall be nade to the Legislature
not | ater than Novenber 30 of each year for the previous
fiscal year, which shall consist of a synopsis concisely
summari zing all travel, entertai nnment, and incidental expenses

14
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incurred within the United States and, separately, all travel,
entertai nnent, and incidental expenses incurred outside the
United States.

(4) No claimsubnitted under this section shall be
required to be sworn to before a notary public or other
of ficer authorized to adm ni ster oaths, but any claim
aut hori zed or required to be nade under any provision of this
section shall contain a statenent that the expenses were
actually incurred as necessary travel or entertai nnent
expenses in the perfornance of official duties of the
authority and shall be verified by witten declaration that it
is true and correct as to every material matter. Any person
who willfully makes and subscri bes to any such cl ai mwhich the
person does not believe to be true and correct as to every
material matter or who willfully aids or assists in, or
procures, counsels, or advises, the preparation or
presentation of a claimpursuant to this section, which claim
is fraudulent or false as to any nmaterial matter, whether or
not such falsity or fraud is with the know edge or consent of
t he person authorized or required to present such claim
commts a m sdermeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083. Woever receives an
advancenent or rei nbursenent by neans of a false claimis
civilly liable, in the anount of the overpaynent, for the
rei mbursenent of the public fund fromwhich the clai mwas
pai d.

Section 16. Section 331.349, Florida Statutes, is
amended to read:

331.349 Fiscal year of the authority.--The board has
the power to establish and fromtine to tine redeterm ne the
fiscal year of the authority. Unless the board ot herw se

15
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provides, the authority's fiscal year shall be July ©cteber 1
t hrough June Septenber 30.

Section 17. Subsections (2) and (3) of section
331.360, Florida Statutes, are anended to read:

331.360 Joint project agreenent or assistance;
spaceport naster plan.--

(2) Notwithstanding any ot her provision of law, the
Departnent of Transportation may enter into a joint project
agreenent with, or otherw se assist, the Spaceport Fl orida
Space Authority as necessary to effectuate the provisions of
this chapter and may allocate funds for such purposes inits
5-year work program However, the departnent may not fund the
adm ni strative or operational costs of the authority.

(3) The authority shall devel op a spaceport naster
pl an for expansi on and noderni zati on of space transportation
facilities within spaceport territories as defined in s.

331. 303(23) 5—331+3063(22). The plan shall contain
reconmended projects to neet current and future commerci al
national, and state space transportation requirenents. The
authority shall submit the plan to any appropriate MP.QO for
review of internodal inpacts. The authority shall submt the
spaceport master plan to the Departnent of Transportation, and
such plan may be included within the departnent's 5-year work
program of qualifying aerospace discretionary capacity

i mprovenent under subsection (4). The plan shall identify
appropriate funding | evels and include reconrendations on
appropriate sources of revenue that may be devel oped to
contribute to the State Transportation Trust Fund.

Section 18. Section 331.367, Florida Statutes, is
amended to read:

331. 367 Spaceport Managenent Council . --

16
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(1) The Spaceport Managenent Council is created within
t he Spacepoert Florida Space Authority to provide coordination
bet ween gover nnent agenci es and commerci al operators for the

pur pose of devel opi ng and recomendati ons on projects and
activities to that—wtH+ increase the operability and
capabilities of Florida's space launch facilities, increase

st at ewi de space-related industry and opportunities, and
pronot e space education, antg research, and technol ogy

devel opnent wthin—the—state. The council shall work to create
devetop integrated facility and programmati c devel opnent pl ans

to address commercial, state, and federal requirenents and to
identify appropriate private, state, and federal resources to
i npl erent t hese pl ans.

(2) The council shall make recomendati ons regardi ng:

(a) The devel opnent of a spaceport master plan

(b) The projects and | evels of comercial financing
required fromthe Florida Comercial Space Fi nancing
Corporation created by s. 331.407.

(c) Devel opnent and expansi on of space-rel ated
education and research facilities and programs within Florida

in consultation with the Florida Space Research Institute,

i ncludi ng recommendations to be provided to the State
University System the Division of Conmunity Coll eges, and the
Depart nent of Educati on.

(d) The regulation of spaceports and federal and state
policy.

(e) Appropriate |l evels of governnental and private
fundi ng for sustainabl e Foerida-—s—approach—to—thetederal
Covernrent—regardingreguests—for—ftunding—of space

devel opnent.
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(3) The council shall submit its recommendations to

t he Governor and Li eutenant Governor and provide copies to the

Secretary of Transportation, the director of the Ofice of

Tourism Trade, and Econom c Devel opnent, the associate

adm ni strator for Space Transportation in the United States

Departnent of Transportation, the adnministrator of the

Nati onal Aeronautics and Space Administration, the Deputy

Assi stant Secretary of the Air Force for Space Plans and

Policy, and the ex officio nonvoting council nenbers of the

Senate and the House of Representatives.

(4)3)y(a) The council shall be conposed eenstst of an
executive board consi sti ngr—whieh——shatH—eonstst of
representatives of governnental organizations having wth

responsibilities for devel oping or operating space
transportation facilities, and a Space Industry Comittee
consi sti ng;—whi-ch—shatH—censist of representatives of
Florida's space industry.

(b) The executive board consists of the foll ow ng
i ndi vidual s or their designees shatH—serve—onrnthe—exectutive
board:

1. The executive director of the Spacepert Florida
Space Authority er—his—er—her—designee

2.5~ The Secretary of Transportation er—his—er—her
designee.

18
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3.6 The president of Enterprise Florida, Inc., er—his

oer—her—designee;-as an ex officio nonvoting nenber

4.7 The director of the Ofice of Tourism Trade, and
Econoni c Devel opnent er—his—er—her—desighee—as—an—ex—offieio
Aenvotrg—renrber.

(c)1. Participation by the federal agenci es having

space-related nissions in the state will contribute to counci

ef fectiveness, and the following installation heads or their

desi gnees may serve as official liaisons to the council: the

director of the John F. Kennedy Space Center, the Commander of
the 45th Space Wng, and the Commander of the Naval O dnance
Test Unit.

2. Federal liaison officials may attend and

participate in council neetings and deliberations, provide

federal -agency views on issues before the council, and present

i ssues of concern and nmake recommendations to the council.

3. The role of federal liaison officials is |linited by

federal statutes and other constraints, but the determ nation

of this limtation is a federal function

4., The fiduciary responsibility of the official

liaisons shall remain at all tines with their respective

agenci es.
5. To the extent that the advice or recommendati ons of

the official l|iaisons are not adopted or incorporated into the

final recommendati ons of the council, the official |iaisons

may append to such final reconmendations their advice,

reconmrendat i ons, or opini ons.
t4—FEach—rrenber—shalH—be—appoirnted—to——servefor—a
beainni I . DTN . et
I I I I : I g . I E i hi
act—
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state—
(5) 7 The executive board eeuneit shall adopt byl aws

governi ng the manner in which the business of the counci
shal | be conducted. The byl aws shall specify the procedure by
whi ch the chairperson of the council is elected.

(6) £8) The council shall provide infrastructure and
programrequi renments and devel op other information to be
utilized in a 5-year spaceport master plan. The council shal
define goals and objectives concerning the devel opnent of
spaceport facilities and an internpodal transportation system
consistent with the goals of the Florida Transportation Plan
devel oped pursuant to s. 339. 155.

(7)£9)y The council shall provide requirenments and
other information to be utilized in the devel opnent of a
5-year Spaceport Econonic Devel opnent Plan, defining the goals
and obj ectives of the council concerning the devel opnent of
facilities for space manufacturing, research, technol ogy and
devel opnent, and educati on eduecationat—ftacitties.

(8) £36) The council shall neet at the call of its
chair ehat+rpersen, at the request of two or nore nenbers of
t he executive board a—rejor+ty—of—+ts—wenbership, or at such
times as nmay be prescribed in its byl aws. However, the counci
nmust neet at |east sem annual | y. Awajerity—of—voetingrenbers

ey L . F I F
transacting—the—business—of the—counecit—A majority vote of
the—ajoritty of the voting nmenbers present is sufficient for

20
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any action of the council, unless the bylaws of the counci
require a greater vote for a particular action

Section 19. Paragraph (a) of subsection (2) of section
331.368, Florida Statutes, is anended to read:

331.368 Florida Space Research Institute.--

(2) The institute shall operate as a public/private
partnership under the direction of a board conposed of:

(a) A representative of the Spaceport Florida Space
Authority.

Section 20. Subsection (2) of section 331.405, Florida
Statutes, is anended to read:

331.405 Definitions.--As used in this part:

(2) "Authority" neans the Spaeeport Fl orida Space
Authority created by s. 331.302.

Section 21. Section 331.411, Florida Statutes, is
amended to read:

331.411 Board of directors; powers and duties. --

(1) There is created a board of directors of the
corporation, which shall consist of up to 7 voting nenbers as
foll ows:

(a) One representative appoi nted by each of the
fol | owi ng:

1. The board of supervisors of the Spacepoert Florida
Space Authority.

2. The board of directors of the Florida Export
Fi nance Corporation

3. The director of the Ofice of Tourism Trade, and
Econoni ¢ Devel opnent .

4. The board of directors of Enterprise Florida, Inc.

5. The Secretary of Transportation.

(b) The Governor shall appoint the foll ow ng nenbers:

21
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1. A nenber representing the investnent banking
i ndustry.
2. An attorney at law in private practice

The board shall also include two ex officio nonvoting nenbers,
a nmenber of the House of Representatives selected by the
Speaker of the House of Representatives, and a nenber of the
Senate selected by the President of the Senate, both of whom
shal | serve 2-year terns.

(2) Each voting nenber shall serve a 3-year term
begi nning on July 1. Menbers appoi nted pursuant to paragraph
(1) (a) shall serve at the pleasure of the appointing
authority. Menbers appointed pursuant to paragraph (1) (b)
shal | serve at the pleasure of the Governor. Initial
appoi ntnents shall be nade no |ater than 60 days after the
effective date of this act.

(3)(a) No person appointed pursuant to paragraph
(1)(a) may be enployed full tinme by any entity that applies
for financial support.

(b) The nenbers of the board who are federal enployees
shall not vote on any financial matter, but nmay vote on al
corporate policies and procedures.

(c) Al board nenbers nust be residents of the state.

(4) 6 Board nenbers shall serve wi thout conpensation

but may be reinbursed for all necessary expenses in the
22
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perfornmance of their duties, including attending board
neeti ngs and conducting board busi ness.
(5) 7 The board shal | :

(a) Prior to the expenditure of funds fromthe
account, adopt bylaws, rules, and policies necessary to carry
out its responsibilities under this part, particularly with
respect to the inplenentation of the corporation's prograns to
i nsure, coinsure, |lend, provide | oan guarantees, and make
di rect, guaranteed, or collateralized |loans to support
space-rel ated transacti ons.

(b) Hold regularly schedul ed neetings, at |east
gquarterly, in order to carry out the objectives and
responsibilities of the board.

(c) Adopt policies, including criteria, establishing
whi ch space-rel ated transactions shall be eligible for
i nsurance, coinsurance, |oan guarantees, and direct,
guaranteed, or collateralized | oans which may be extended by
the corporation. To inplenent this paragraph, the board shal
adopt rules which include the following criteria:

1. Any individual signing any corporation | oan
application and | oan or guarantee agreenent nust have an
equity interest in the business applying for financial
assi st ance.

2. Applicants nmust be donmiciled in this state and will
be contractually obligated to use Florida |aunch facilities to
t he maxi mum extent possi bl e.

(d) Adopt requirenents to ensure the full repaynent of
| oans and | oan guarantees, plus accrued interest,
full-recourse clains, and indemities on direct |oan
originations sold by the corporation, and the sol vency of any
i nsurance and coi nsurance program extended under this part.

23
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(e) Approve any extension of insurance, coinsurance,
| oans, | oan guarantees, or direct loan originations for sale
under this part.

(f) Consult with Enterprise Florida, Inc., and its
boards, or any state or federal agency, to ensure that their
respective |l oan guarantee or working capital |oan origination
prograns are not duplicative and that each program nakes ful
use, to the extent practicable, of the resources of the other

(g) Work to secure a delegated line of authority from
the United States Export-Ilnport Bank or other appropriate
federal or state agency or private sector entity in order to
t ake advant age of possible funding or guarantee sources.

(h) Develop a streamined application and review
pr ocess.

Section 22. Subsection (3) of section 339.137, Florida
Statutes, is anended to read:

339. 137 Transportation Qutreach Program (TOP)
supporting econoni c devel opnent; admni nistration; definitions;
eligible projects; Transportation Qutreach Program (TOP)
advi sory council created; limtations; funding.--

(3) Eligible projects include those for planning,
desi gning, acquiring rights-of-way for, or constructing the
fol | owi ng:

(a) Major highway inprovenents.

1. Florida Intrastate H ghway System

2. Feeder roads which provide |inkages to najor
hi ghways.

3. Bridges of statew de or regional significance.
Trade and economi ¢ devel opnent corri dors.

Access projects for freight and passengers.

o 0 A

Hurri cane evacuati on routes.
24
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(b) Major public transportation projects.

1. Seaport projects which inprove cargo and passenger
novenents.

2. Aviation projects which increase passenger
enpl anenents and cargo activity.

3. Transit projects which inprove nobility on
i nterstate highways, or which inprove regional or localized
travel .

4. Rail projects that facilitate the novenent of
passengers and cargo including ancillary pedestrian
facilities.

5. Spacepoert Florida Space Authority projects which
i nprove space transportation capacity and facilities
consistent with the provisions of s. 331.360.

6. Bicycle and pedestrian facilities that add to or
enhance a statew de systemof public trails.

(c) Hi ghway and bridge projects that facilitate
retention and expansion of nilitary installations, or that
facilitate reuse and devel opnent of any military base
designated for closure by the Federal Governnent.

Section 23. Paragraph (a) of subsection (2) of section
339.175, Florida Statutes, is anended to read:

339.175 Metropolitan planning organization.--It is the
intent of the Legislature to encourage and pronote the safe
and efficient nanagenent, operation, and devel opnent of
surface transportation systens that will serve the nobility
needs of people and freight within and t hrough urbani zed areas
of this state while nininizing transportation-related fue
consunption and air pollution. To acconplish these objectives,
net ropolitan planning organi zations, referred to in this
section as MP.QO.'s, shall develop, in cooperation with the

25
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state and public transit operators, transportation plans and
prograns for netropolitan areas. The plans and prograns for
each netropolitan area nust provide for the devel opnent and

i nt egrated nmanagenent and operation of transportation systens
and facilities, including pedestrian wal kways and bicycl e
transportation facilities that will function as an internoda
transportation systemfor the netropolitan area, based upon
the prevailing principles provided in s. 334.046(1). The
process for devel opi ng such plans and prograns shall provide
for consideration of all nodes of transportation and shall be
conti nui ng, cooperative, and conprehensive, to the degree
appropriate, based on the conplexity of the transportation
problens to be addressed.

(2) VOTI NG MEMBERSHI P. - -

(a) The voting nenbership of an MP. O shall consi st
of not fewer than 5 or nore than 19 apportioned nenbers, the
exact nunber to be determ ned on an equitable
geogr aphi c-popul ation rati o basis by the Governor, based on an
agreenent anong the affected units of general-purpose | oca
governnment as required by federal rules and regul ations. The
Governor, in accordance with 23 U.S.C. s. 134, nmay al so
provide for MP.O nenbers who represent nunicipalities to
alternate with representatives fromother nmunicipalities
within the netropolitan planning area that do not have nenbers
on the MP.O County conmi ssion nenbers shall conpose not |ess
than one-third of the MP.Q nenbership, except for an MP. QO
with nore than 15 nenbers located in a county with a
five-nenber county comm ssion or an MP.O with 19 nenbers
| ocated in a county with no nore than 6 county conm ssioners,
in which case county conm ssion nenbers nmay conpose | ess than
one-third percent of the MP.O nenbership, but all county

26
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conmm ssioners nust be nenbers. Al voting nenbers shall be

el ected officials of general -purpose governnents, except that
an MP.O may include, as part of its apportioned voting
nmenbers, a nenber of a statutorily authorized planni ng board,
an official of an agency that operates or adm nisters a nmjor
node of transportation, or an official of the Spacepoert

Fl ori da Space Authority. The county conm ssion shall conpose
not | ess than 20 percent of the MP.O nenbership if an
official of an agency that operates or adninisters a nmajor
node of transportation has been appointed to an MP. QO

Section 24. Subsections (2), (3), and (7) and
par agraph (a) of subsection (6) of section 768.28, Florida
Statutes, are anended to read

768. 28 \Wiver of sovereign imunity in tort actions;
recovery limts; limtation on attorney fees; statute of
limtations; exclusions; indemification; risk managenent
pr ogr ans. - -

(2) As used in this act, "state agencies or
subdi vi si ons" include the executive departnents, the
Legi sl ature, the judicial branch (including public defenders),
and the i ndependent establishnents of the state; counties and
nmuni ci palities; and corporations prinmarily acting as
instrunentalities or agencies of the state, counties, or
muni ci palities, including the Spaceport Florida Space
Authority.

(3) Except for a nmunicipality and t he Spaceport
Fl ori da Space Authority, the affected agency or subdivision
may, at its discretion, request the assistance of the
Departnent of |nsurance in the consideration, adjustnent, and
settl enment of any claimunder this act.
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(6)(a) An action may not be instituted on a claim
agai nst the state or one of its agencies or subdivisions
unl ess the claimant presents the claimin witing to the
appropriate agency, and al so, except as to any clai magai nst a
muni ci pality or the Spaceport Florida Space Authority,
presents such claimin witing to the Departnent of |nsurance,
within 3 years after such clai maccrues and the Departnent of
I nsurance or the appropriate agency denies the claimin
writing;, except that, if such claimis for contribution
pursuant to s. 768.31, it nust be so presented within 6 nonths
after the judgnent against the tortfeasor seeking contribution
has becone final by |apse of tine for appeal or after
appel late reviewor, if there is no such judgnent, within 6
nmonths after the tortfeasor seeking contribution has either
di scharged the common liability by payment or agreed, while
the action is pending against her or him to discharge the
common liability.

(7) In actions brought pursuant to this section
process shall be served upon the head of the agency concerned
and al so, except as to a defendant nunicipality or the
Spacepert Fl orida Space Authority, upon the Departnent of
| nsurance; and the departnent or the agency concerned shal
have 30 days within which to plead thereto.

Section 25. Except as otherw se provided in this act,
this act shall take effect upon beconing a | aw.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 688
3
4| The Conmittee Substitute nakes the foll owi ng substantive
c changes to Senate Bill 688:
1) Revises the nenbersh|P of and procedures related to the
6 | Spaceport Florida Authority board of supervisors, including
desighating the Lieutenant” Governor as the chair of the board
7] and as the state's space policy |eader.
8|2 Provi des a nanme reference for certain Paceport Fl ori da
Authority territory and revises the description of authority
9| territory to nore accurately reflect existing territorial
10 boundari es
3) Confornms the Spaceport Florida Authority's statu torY
11| fiscal year to the fiscal year it admnistratively adopted in
Cct ober ™ 2000.
12
13
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15
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19
20
21
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