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By the Council for Conpetitive Comrerce and
RepresSent ati ves Kot t kanp, rrell, Mirnman, Melvin, Negron
Pi ckens, Paul, Betancourt, G een, Needel man, Cantens, "Heynan
Gannon, Crow, Davis and Gottlieb

1 Abill to be entitled

2 An act relating to cruelty to animals; anending

3 s. 828.12, F.S.; providing that any person

4 convicted of specified acts which constitute

5 cruelty to an animal, where the finder of fact

6 deternines that the violation includes the

7 knowi ng and intentional torture or tornent of

8 an animal, shall be ordered to undergo

9 psychol ogi cal counseling or anger nanagenent

10 treatnent; providing a mni mum mandatory fi ne;

11 providi ng penalties for second or subsequent

12 vi ol ations; reenacting ss. 550.2415(6)(d),

13 828.122(5) and (6)(a), 828.17, 828.24(3),

14 828.26(3), 828.29(14), 943.051(3)(b)11.

15 985.212(1)(b)11., and 921.0022(3)(c), F.S., to

16 i ncorporate the anmendnent to s. 828.12, F.S.

17 in references thereto; providing an effective

18 dat e.

19

20| Be It Enacted by the Legislature of the State of Florida:

21

22 Section 1. Section 828.12, Florida Statutes, is

23 | anended to read:

24 828.12 Cruelty to aninals.--

25 (1) A person who unnecessarily overloads, overdrives,
26 | tornents, deprives of necessary sustenance or shelter, or
27 | unnecessarily nutilates, or kills any aninal, or causes the
28 | sanme to be done, or carries in or upon any vehicle, or

29 | otherwi se, any aninal in a cruel or inhumane nanner, is guilty
30| of a mi sdeneanor of the first degree, punishable as provided
31|]ins. 775.082 or by a fine of not nore than $5,000, or both.
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1 (2) A person who intentionally commts an act to any
2| animal which results in the cruel death, or excessive or

3| repeated infliction of unnecessary pain or suffering, or

4 | causes the sane to be done, is guilty of a felony of the third
5| degree, punishable as provided in s. 775.082 or by a fine of

6 | not nore than $10, 000, or both.

7 (a) A person convicted of a violation of this

8 | subsection, where the finder of fact determ nes that the

9] violation includes the knowing and intentional torture or

10| tornment of an animal that injures, nmutilates, or kills the

11| animal, shall be ordered to pay a nini nrum nandatory fine of

12 [$2, 500 and undergo psychol ogi cal counseling or conplete an

13 | anger nanagenent treatnent program

14 (b) Any person convicted of a second or subsequent

15| violation of this subsection shall be required to pay a

16 | mini num mandatory fine of $5,000 and serve a ni ni num mandatory
17 | period of incarceration of 6 nonths. In addition, the person
18 | shall be rel eased only upon expiration of sentence, shall not
19| be eligible for parole, control release, or any formof early
20 | rel ease, and nust serve 100 percent of the court-inposed

21 | sentence. Any plea of nolo contendere shall be considered a
22 | conviction for purposes of this subsection.

23 (3) A veterinarian licensed to practice in the state
24 | shall be held harmess fromeither crimnal or civil liability
25| for any decisions nade or services rendered under the

26 | provisions of this section. Such a veterinarian is, therefore,
27 | under this subsection, inmmune froma lawsuit for his or her

28 | part in an investigation of cruelty to aninals.

29 (4) A person who intentionally trips, fells, ropes, or
30| lassos the legs of a horse by any neans for the purpose of

31| entertainment or sport shall be guilty of a third degree
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fel ony, punishable as provided in s. 775.082, s. 775.083, or
S. 775.084. As used in this subsection, "trip" neans any act
that consists of the use of any wire, pole, stick, rope, or
ot her apparatus to cause a horse to fall or lose its bal ance,
and "horse" neans any aninmal of any registered breed of the
genus Equus, or any recogni zed hybrid thereof. The provisions
of this subsection shall not apply when tripping is used:

(a) To control a horse that is posing an i medi ate
threat to other livestock or human bei ngs;

(b) For the purpose of identifying ownership of the
horse when its ownership is unknown; or

(c) For the purpose of adm nistering veterinary care
to the horse.

Section 2. For the purpose of incorporating the
amendnent to section 828.12, Florida Statutes, in references
thereto, the sections or subdivisions of Florida Statutes set
forth bel ow are reenacted to read:

550. 2415 Racing of aninmals under certain conditions
prohi bited; penalties; exceptions.--

(6)

(d) A conviction of cruelty to aninals pursuant to s.
828.12 involving a racing aninmal constitutes a violation of
this chapter.

828. 122 Fighting or baiting animls; offenses;
penal ties. --

(5) \Whenever an indictnment is returned or an
information is filed charging a violation of s. 828.12 or of
this section and, in the case of an information, a nmagistrate
finds probable cause that a violation has occurred, the court
shal | order the aninmals seized and shall provide for
appropriate and hunane care or disposition of the aninals.
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This provision shall not be construed as a linitation on the
power to seize aninmals as evidence at the tine of arrest.

(6) The provisions of subsection (3) and paragraph
(4)(b) shall not apply to:

(a) Any person sinmulating a fight for the purpose of
using the sinulated fight as part of a notion picture which
will be used on television or in a notion picture, provided s.
828.12 is not viol ated.

828.17 Oficer to arrest without warrant.--Any sheriff
or any other peace officer of the state, or any police officer
of any city or town of the state, shall arrest wthout warrant
any person found violating any of the provisions of ss.

828. 04, 828.08, 828.12, and 828.13-828.16, and the officer
maki ng the arrest shall hold the offender until a warrant can
be procured, and he or she shall use proper diligence to
procure such warrant.

828.24 Prohibited acts; exenption.--

(3) Nothing in this section precludes the enforcenent
of s. 828.12 relating to cruelty to ani nals.

828.26 Penalties.--

(3) Nothing in this section precludes the enforcenent
of s. 828.12, relating to cruelty to aninals.

828.29 Dogs and cats transported or offered for sale;
heal th requirenents; consumer guarantee.--

(14) The state attorney may bring an action to enjoin
any violator of this section or s. 828.12 or s. 828.13 from
being a pet deal er.

943.051 Crimnal justice information; collection and
storage; fingerprinting.--

(3)

4
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1 (b) A minor who is charged with or found to have

2| comitted the follow ng offenses shall be fingerprinted and

3| the fingerprints shall be submitted to the departnent:

4 11. Cruelty to animals, as defined in s. 828.12(1).

5 985.212 Fingerprinting and photographing. --

6 (1)

7 (b) Achild who is charged with or found to have

8| comitted one of the follow ng offenses shall be

9| fingerprinted, and the fingerprints shall be subnitted to the
10 | Departnent of Law Enforcenent as provided in s. 943.051(3)(h):
11 11. Cruelty to aninmals, as defined in s. 828.12(1).

12

13| A law enforcenent agency nay fingerprint and phot ograph a

14 | child taken into custody upon probabl e cause that such child
15| has conmitted any other violation of |aw, as the agency deens
16 | appropriate. Such fingerprint records and phot ographs shall be
17 | retained by the | aw enforcenent agency in a separate file, and
18 | these records and all copies thereof nust be marked "Juvenile
19 | Confidential." These records are not available for public
20 | disclosure and inspection under s. 119.07(1) except as
21| provided in ss. 943.053 and 985.04(5), but shall be avail able
22| to other |aw enforcenent agencies, crimnal justice agencies,
23| state attorneys, the courts, the child, the parents or |ega
24 | custodians of the child, their attorneys, and any other person
25 | authorized by the court to have access to such records. In
26 | addition, such records may be subnitted to the Departnent of
27 | Law Enforcenent for inclusion in the state crimnal history
28 | records and used by criminal justice agencies for crimna
29 | justice purposes. These records may, in the discretion of the
30| court, be open to inspection by anyone upon a show ng of
31| cause. The fingerprint and photograph records shall be
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1| produced in the court whenever directed by the court. Any

2 | phot ograph taken pursuant to this section nay be shown by a
3| law enforcenent officer to any victimor witness of a crine
4| for the purpose of identifying the person who conmitted such
51 crinme.

6 921.0022 Crimnal Punishnment Code; offense severity
7 | ranking chart. --

8 (3) OFFENSE SEVERI TY RANKI NG CHART

9

10| Florida Fel ony

11| Statute Degr ee Descri ption

12

13 (c) LEVEL 3

14 | 316. 1935(2) 3rd Fleeing or attenpting to el ude
15 | aw enforcenent officer in marked
16 patrol vehicle with siren and
17 | ights activat ed.

18 | 319. 30(4) 3rd Possessi on by junkyard of notor
19 vehicle with identification

20 nunber pl ate renoved.

211 319.33(1)(a) 3rd Alter or forge any certificate of
22 title to a notor vehicle or

23 nobi | e home.

241 319.33(1)(c) 3rd Procure or pass title on stolen
25 vehi cl e.

26 | 319. 33(4) 3rd Wth intent to defraud, possess
27 sell, etc., a blank, forged, or
28 unlawful |y obtained title or

29 regi stration.

30

31
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1| 328.05(2) 3rd Possess, sell, or counterfeit
2 fictitious, stolen, or fraudul ent
3 titles or bills of sale of
4 vessel s.
5] 328.07(4) 3rd Manuf act ure, exchange, or possess
6 vessel with counterfeit or wong
7 | D nunber .
8 | 376. 302(5) 3rd Fraud rel ated to rei nbursenent
9 for cleanup expenses under the
10 I nland Protection Trust Fund.
11 ] 501.001(2) (b) 2nd Tanpers with a consuner product
12 or the container using materially
13 fal se/ mi sl eadi ng i nformation
14 | 697.08 3rd Equi ty ski mm ng
15| 790. 15(3) 3rd Person directs another to
16 di scharge firearmfroma vehicl e.
17 | 796. 05(1) 3rd Live on earnings of a prostitute
18 | 806. 10(1) 3rd Mal i ci ously injure, destroy, or
19 interfere with vehicles or
20 equi pnent used in firefighting.
21| 806. 10(2) 3rd Interferes with or assaults
22 firefighter in performance of
23 duty.
241 810.09(2)(c) 3rd Trespass on property other than
25 structure or conveyance arned
26 with firearm or dangerous weapon.
27 | 812.014(2)(c) 2. 3rd Grand theft; $5,000 or nore but
28 | ess than $10, 000.
29| 815.04(4) (b) 2nd Conmput er offense devised to
30 defraud or obtain property.
31
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1| 817.034(4)(a)3. 3rd Engages in schene to defraud
2 (Florida Communi cations Fraud
3 Act), property valued at |ess
4 t han $20, 000.
51| 817. 233 3rd Burning to defraud insurer
6| 817.234(8) & 9) 3rd Unl awful solicitation of persons
7 i nvol ved in motor vehicle
8 acci dent s.
9] 817.234(11) (a) 3rd | nsurance fraud; property val ue
10 | ess than $20, 000.
11 ] 817.505(4) 3rd Pati ent brokering
12| 828.12(2) 3rd Tortures any aninmal with intent
13 to inflict intense pain, serious
14 physical injury, or death.
15 ] 831.28(2) (a) 3rd Counterfeiting a paynent
16 instrument with intent to defraud
17 or possessing a counterfeit
18 payment instrunent.
19 | 831. 29 2nd Possessi on of instrunents for
20 counterfeiting drivers' |icenses
21 or identification cards.
22 | 838.021(3)(b) 3rd Threatens unlawful harmto public
23 servant.
24 | 843. 19 3rd Injure, disable, or kill police
25 dog or horse.
26 | 870.01(2) 3rd Riot; inciting or encouraging
27
28
29
30
31
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1| 893.13(1)(a)2. 3rd Sell, manufacture, or deliver

2 cannabis (or other s.

3 893.03(1)(c), (2)(c)1., (2)(c)2.
4 (2)(c)3., (2)(c)5., (2)(c)6.,

5 (2)(c)7., (2)(c)8., (2)(c)9.,

6 (3), or (4) drugs).

71 893.13(1)(d)2. 2nd Sell, manufacture, or deliver s.
8 893.03(1)(c), (2)(c)1., (2)(c)2.
9 (2)(c)3., (2)(c)5., (2)(c)6.,
10 (2)(c)7., (2)(c)8., (2)(c)o9.

11 (3), or (4) drugs within 200 feet
12 of university or public park

13 ] 893. 13(1) (f) 2. 2nd Sell, manufacture, or deliver s.
14 893.03(1)(c), (2)(c)1., (2)(c)2.
15 (2)(c)3., (2)(c)5., (2)(c)6.

16 (2)(c)7., (2)(c)8., (2)(c)o9.

17 (3), or (4) drugs within 200 feet
18 of public housing facility.

19 | 893. 13(6) (a) 3rd Possessi on of any controlled
20 substance ot her than felony
21 possessi on of cannabi s.
22| 893.13(7)(a)9. 3rd Cbtain or attenpt to obtain
23 control | ed substance by fraud,
24 forgery, msrepresentation, etc.
251 893.13(7) (a) 11. 3rd Furni sh fal se or fraudul ent
26 mat erial information on any
27 docunent or record required by
28 chapt er 893.
291 918.13(1) (a) 3rd Al ter, destroy, or concea
30 i nvestigation evidence.
31
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944. 47
(D (a)l.-2. 3rd I ntroduce contraband to

correctional facility.

944.47(1)(c) 2nd Possess contraband whil e upon the
grounds of a correctional
institution.

985. 3141 3rd Escapes froma juvenile facility
(secure detention or residential

© 00 N o O WDN PP

commtnent facility).

=
o

Section 3. This act shall take effect upon becoming a

[N
[N

| aw.

W N NNDNDDNDNDDNNNDNDERRPR PR PR P PR PR
S © ©® N O O WNZEPO O ©~NOO O K WN

w
=

10
CODING:Words st+ieken are deletions; words underlined are additions.




