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SENATE AMENDMVENT
Bill No. CS/HB 715, 1st Eng.
Anmendnment No. Bar code 601886

CHAMBER ACTI ON
Senat e House

Senator Garcia noved the followi ng amendnent:

Senate Amendment (with title amendment)
On page 2, line 29, through
page 11, line 15, delete those |ines

and insert:
(2) Except as otherwi se provided in this section, no

nmuni ci pality, county, or other governnental entity may renove,

or cause to be renoved, any lawfully erected sign, excluding a

nonconformi ng sign, |located al ong any portion of the

interstate or federal-aid prinmary or other highway system

wi thout first paying just conpensation for such renoval as

determ ned by agreenent between the parties or through eninent

domai n proceedi ngs. Except as otherwi se provided in this

section, no nunicipality, county, or other governnental entity

nmay cause in any way the alteration of any lawfully erected

si gn, excluding a nonconforning sign, |ocated al ong any

portion of the interstate or federal-aid prinmary or other

hi ghway system w thout first paying just conpensation for such

alteration as determi ned by agreenent between the parties or
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t hrough enmi nent dommi n proceedi ngs. The provisions of this

section shall not apply to any ordi nance the validity,

constitutionality, and enforceability of which the owner has

by witten agreenent waived all right to chall enge.

(3) If anunicipality, county, or other governnental

entity undertakes a public project or public goal requiring

alteration or renpval of any lawfully erected sign, excluding

a nonconformng sign, the nunicipality, county, or other

governnental entity shall notify the owner of the affected

sign in witing of the public project or goal and of the

intention of the nmunicipality, county, or other governnental

entity to seek such alteration or renoval. Wthin 30 days

after receipt of the notice, the owner of the sign and the

nmuni ci pality, county, or other governnental entity shal

attenpt to neet for purposes of negotiating and executing a

rel ocati on and reconstruction agreenent as provided for in

subsection (1).

(4) If the parties fail to enter into a relocation and

reconstruction agreenent within 120 days after the initial

notification by the nunicipality, county, or other

governnental entity, either party may request nmandatory

nonbi nding arbitration to resolve the di sagreenents between

the parties. Each party shall select an arbitrator, and the

i ndi vidual s so selected shall choose a third arbitrator. The

three arbitrators shall constitute the panel that shal

arbitrate the dispute between the parties and, at the

concl usi on of the proceedings, shall present to the parties a

proposed rel ocation and reconstructi on agreenent that the

panel believes equitably bal ances the rights, interests,

obligations, and reasonabl e expectations of the parties. If

the nmunicipality, county, or other governnental entity and the
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si gn owner accept the proposed rel ocation and reconstruction

agreenent, the nmunicipality, county, or other governnental

entity and the sign owner shall each pay its respective costs

of arbitration and shall pay one-half of the costs of the

arbitration panel, unless the parties ot herw se agree.

(5) |If the parties do not enter into a relocation and

reconstruction agreenent, the nmunicipality, county, or other

governnental entity nmay proceed with the public project or

purpose and the alteration or renoval of the sign only after

first paying just conpensation for such alteration or renoval

as deternm ned by agreenent between the parties or through

em nent dommi n proceedi ngs.

(6) The requirenent by a nmunicipality, county, or

ot her governnental entity that a lawfully erected sign

excl udi ng a nonconforming sign, be renoved or altered as a

condition precedent to the issuance or continued effectiveness

of a devel opnent order constitutes a conpelled renpval that is

prohi bited without prior payment of just conpensation under

subsection (2). This subsection shall not apply when the owner

of the land on which the sign is located is seeking to have

the property redesignated on the future | and use map of the

appl i cabl e conprehensive plan for exclusively single-fanmly

resi dential use.

(7) The requirenent by a nmunicipality, county, or

ot her governnental entity that a lawfully erected sign

excl udi ng a nonconforming sign, be altered or renoved fromthe

prem ses upon which it is located incident to the voluntary

acqui sition of such property by a nmunicipality, county, or

ot her governnental entity constitutes a conpelled renoval that

is prohibited without paynent of just conpensation under

subsection (2).
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(8) Nothing in this section shall prevent a

nmuni ci pality, county, or other governnental entity from

acquiring a lawfully erected sign, excluding a nonconforn ng

si gn, through em nent donain or from prospectively regul ating

the placenent, size, height, or other aspects of new signs

within such entity's jurisdiction, including the prohibition

of new signs, unless otherwi se authorized pursuant to this

section. Nothing in this section shall inpair any ordi nance or

provi sion of any ordi nance not inconsistent with this section,

including a provision that creates a ban or partial ban on new

signs, nor shall this section create any new rights for any

party other than the owner of a sign, the owner of the |and

upon which it is located, or a nunicipality, county, or other

governnental entity as expressed in this section

(9) This section applies only to a lawfully erected

si gn, excluding a nonconforning sign, the subject matter of

which relates to prenises other than the prenises on which it

is |located or to nerchandi se, services, activities, or

entertai nnent not sold, produced, manufactured, or furnished

on the prenmi ses on which the sign is |ocated.

(10) This section shall not apply to any actions taken

by the Departnent of Transportation that relate to the

operati on, mai ntenance, or expansion of transportation

facilities, and this section shall not affect existing | aw

regardi ng eminent domain relating to the Departnment of

Transportati on.

(11) Nothing in this section shall inpair or affect

any witten agreenent existing prior to the effective date of

this act, including, but not linmted to, any settl enent

agreenents reliant upon the legality or enforceability of

| ocal ordinances. The provisions of this section shall not
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apply to any signs that are required to be renoved by a date

certain in areas designated by |ocal ordi nance as view

corridors if the local ordinance creating the view corridors

was enacted in part to effectuate a consensual agreenent

between the | ocal governnent and two or nobre sign owners prior

to the effective date of this act, nor shall the provisions of

this section apply to any signs that are the subject of an

ordi nance providing an anortization period, which period has

expi red, and which ordi nance or any anendnent thereto is the

subj ect of judicial proceedings that were commenced on or

before Cctober 1, 2001, nor shall this section apply to any

nmuni cipality with an ordi nance that prohibits bill boards and

has two or fewer billboards |ocated within its current

boundaries or its future annexed properties. This section does

not apply to a nmunicipality with an ordi nance adopted in 1992

or earlier which prohibits billboards in whole or in part.
(12) Subsection (6) shall not apply when the
devel opnent order pernits construction of a replacenent sign

that cannot be erected without the renoval of the lawfully

erected sign, excluding a nonconforning sign, being repl aced.

(13) Effective upon this section beconing a |law, the

O fice of Program Policy Anal ysis and Gover nment

Accountability, in consultation with the property appraisers

and the affected private-sector parties, shall conduct a study

of the value of offsite signs inrelation to, and in

conpari son with, the valuation of other comercial properties

for ad val oremtax purposes, including a conparison of tax

val uations fromother states. The Ofice of Program Policy

Anal ysi s and Governnent Accountability shall conplete the
study by Decenber 31, 2002, and shall report the results of
the study to the President of the Senate and the Speaker of
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t he House of Representatives.

Section 2. Paragraph (c) of subsection (2) of section
163. 3180, Florida Statutes, is anended to read:

163. 3180 Concurrency. - -

(2)

(c) Consistent with the public welfare, and except as
ot herwi se provided in this section, transportation facilities
designated as part of the Florida Intrastate H ghway System

needed to serve new devel opnent shall be in place or under

actual construction not nore than 5 years after issuance by

the |l ocal governnent of a certificate of occupancy or its

functional equivalent. OQher transportation facilities needed

to serve new devel opnent shall be in place or under actua
construction no nore than 3 years after issuance by the | oca
governnment of a certificate of occupancy or its functiona
equi val ent .

Section 3. Subsection (5) and paragraph (b) of
subsection (15) of section 334.044, Florida Statutes, are
amended to read:

334.044 Departnment; powers and duties.--The departnent
shal | have the follow ng general powers and duti es:

(5) To purchase, |ease, or otherw se acquire property
and materials, including the purchase of pronotional itens as
part of public information and educati on canpai gns for the
pronmotion of scenic highways,traffic and train safety

awar eness, alternatives to single-occupant vehicle travel, and
commercial notor vehicle safety; to purchase, |ease, or
ot herwi se acquire equi pnent and supplies; and to sell
exchange, or otherw se dispose of any property that is no
| onger needed by the departnent.
(15) To regulate and prescribe conditions for the
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transfer of stormwater to the state right-of-way as a result
of manmade changes to adj acent properties.

(b) The departnent is specifically authorized to adopt
rul es which set forth the purpose; necessary definitions;
permt exceptions; permt and assurance requirenents; permt
application procedures; pernit forns; general conditions for a
drai nage permt; provisions for suspension or revocation of a
permt; and provisions for departnent recovery of fines,
penalties, and costs incurred due to pernittee actions. In
order to avoid duplication and overlap with other units of
governnent, the departnent shall accept a surface water
managenent permt issued by a water nmanagenent district, the
Departnent of Environnental Protection, a surface water
managenent permt issued by a delegated | ocal governnent, or a
permt issued pursuant to an approved Stormwater Managenent
Pl an or Master Drainage Pl an; provided i ssuance is based on
requirements equal to or nore stringent than those of the
departnment. The departnent nmay enter into a pernit-del egation

agreenent with a governnental entity if issuance of a permt

is based on requirenents that the departnent finds will ensure

the safety and integrity of facilities of the Departnment of

Transportati on.

Section 4. Paragraph (b) of subsection (4) of section
339.135, Florida Statutes, is anended to read:

339. 135 Work program |egislative budget request;
definitions; preparation, adoption, execution, and
amendnent . - -

(4) FUNDI NG AND DEVELOPI NG A TENTATI VE WORK PROGRAM - -

(b)1. A tentative work program including the ensuing
fiscal year and the successive 4 fiscal years, shall be
prepared for the State Transportation Trust Fund and ot her
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funds managed by the departnment, unless otherw se provided by
law. The tentative work program shall be based on the
di strict work prograns and shall set forth all projects by
phase to be undertaken during the ensuing fiscal year and
pl anned for the successive 4 fiscal years. The total anpunt of
the liabilities accruing in each fiscal year of the tentative
wor k program nmay not exceed the revenues available for
expenditure during the respective fiscal year based on the
cash forecast for that respective fiscal year

2. The tentative work program shall be devel oped in
accordance with the Florida Transportation Plan required in s.
339. 155 and nust conply with the program funding | evel s
contained in the program and resource plan

3. The departnent may include in the tentative work
program proposed changes to the prograns contained in the
previ ous work program adopted pursuant to subsection (5);
however, the departnent shall mnim ze changes and adj ustnents
that affect the scheduling of project phases in the 4 comon
fiscal years contained in the previous adopted work program
and the tentative work program The departnent, in the
devel opnent of the tentative work program shall advance by 1
fiscal year all projects included in the second year of the
previous year's adopted work program unless the secretary
specifically deternines that it is necessary, for specific
reasons, to reschedule or delete one or nore projects from
that year. Such changes and adjustnents shall be clearly
identified, and the effect on the 4 common fiscal years
contained in the previous adopted work program and the
tentative work program shall be shown. It is the intent of
the Legislature that the first 5 years of the adopted work

programfor facilities designated as part of the Florida
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Intrastate H ghway Systemand the first 3 years of the adopted

wor k program stand as the commitnent of the state to undertake
transportation projects that |ocal governnents may rely on for
pl anni ng purposes and in the devel opnent and anendnent of the
capital inprovenents elenents of their | ocal governnent

conpr ehensi ve pl ans.

4. The tentative work program nust include a bal anced
36-nonth forecast of cash and expenditures and a 5-year
finance plan supporting the tentative work program

Section 5. Subsection (2) of section 479.15, Florida
Statutes, is anended to read:

479.15 Harnony of regulations.--

(2) A municipality, county, local zoning authority, or
ot her |l ocal governnental entity may not renove, or cause to be
renoved, any lawfully erected sign, excluding a nonconformng

sign, along any portion of the interstate or federal-aid
primary hi ghway systemw thout first paying just conpensation
for such renoval. A local governnental entity may not cause in
any way the alteration of any lawfully erected sign, excluding
a nonconform ng sign,located al ong any portion of the

interstate or federal-aid prinmary highway system wi thout
payment of just conpensation if such alteration constitutes a
taki ng under state law. The nunicipality, county, |ocal zoning
authority, or other |ocal governnent entity that adopts
prorutgating requirenents for such alteration shall pay fust
be—responsibre—for—payrent—of just conpensation to the sign
owner if such alteration constitutes a taking under state | aw.
This subsection applies only to a lawmfully erected sign,

excl udi ng a nonconfornming sign,the subject nmatter of which

relates to prenmises other than the prenmises on which it is
| ocated or to nerchandi se, services, activities, or
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entertai nnent not sold, produced, manufactured, or furnished
on the prem ses on which the sign is located. As used in this

subsection, the term"federal -aid prinmary highway systent

neans the federal-aid prinary highway systemin existence on

June 1, 1991, and any highway that was not a part of such

systemas of that date but that is or becones after June 1

1991, a part of the National H ghway System This subsection

shall not be interpreted as explicit or inplicit |egislative
recognition that alterations do or do not constitute a taking
under state |aw

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 28, delete that line

and insert:
of certain lawfully erected signs, excluding
nonconform ng signs; creating s.
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