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Fl ori da House of Representatives - 2002 HB 715
By Representatives Bense and Hari dopol os

Abill to be entitled
An act relating to transportation; anending s.
163. 3180, F.S.; providing that certain
transportation facilities needed to serve new
devel opnent shall be in place or under actua
construction within a certain tine period;
anmending s. 334.044, F.S.; revising | anguage
with respect to the powers and duties of the
Departnent of Transportation to include
reference to scenic highways and to authorize
the departnent to enter into certain permt
del egati on agreenents; anending s. 479. 15,
F.S.; providing a definition of the term
"federal -aid prinmary highway systenl; creating
s. 479.25, F.S.; providing for the application
of chapter 479, F.S., relating to outdoor
advertising; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (2) of section
163. 3180, Florida Statutes, is anended to read:

163. 3180 Concurrency. - -

(2)

(c) Consistent with the public welfare, and except as
ot herwi se provided in this section, transportation facilities
designated as part of the Florida Intrastate H ghway System

needed to serve new devel opnent shall be in place or under

actual construction no nore than 5 years after issuance by the

| ocal governnent of a certificate of occupancy or its

functional equivalent. OQher transportation facilities needed
1
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1| to serve new devel opnent shall be in place or under actua

2 | construction no nore than 3 years after issuance by the |oca
3| governnent of a certificate of occupancy or its functiona

4 | equi val ent.

5 Section 2. Subsection (5) and paragraph (b) of

6 | subsection (15) of section 334.044, Florida Statutes, are

7 | anended to read:

8 334.044 Departnent; powers and duties.--The departnent
9| shall have the follow ng general powers and duti es:

10 (5) To purchase, |ease, or otherw se acquire property
11| and nmaterials, including the purchase of pronotional itens as
12 | part of public information and education canpai gns for the

13 | pronotion of scenic highways,traffic and train safety

14 | awareness, alternatives to single-occupant vehicle travel, and
15| conmercial notor vehicle safety; to purchase, |ease, or

16 | ot herwi se acquire equi pnent and supplies; and to sell

17 | exchange, or otherw se di spose of any property that is no

18 | I onger needed by the departnent.

19 (15) To regulate and prescribe conditions for the
20| transfer of stormmvater to the state right-of-way as a result
21 | of mannmade changes to adj acent properties.
22 (b) The departnent is specifically authorized to adopt
23 | rul es which set forth the purpose; necessary definitions;
24 | permt exceptions; pernmt and assurance requirenents; permt
25 | application procedures; pernit fornms; general conditions for a
26 | drai nage pernit; provisions for suspension or revocation of a
27 | permit; and provisions for departnent recovery of fines,
28 | penalties, and costs incurred due to pernittee actions. In
29 | order to avoid duplication and overlap with other units of
30 | governnent, the departnent shall accept a surface water
31 | managenent pernit issued by a water managenent district, the
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Departnent of Environnental Protection, a surface water
managenent permt issued by a delegated | ocal governnent, or a
permt issued pursuant to an approved Stormwater Managemnent

Pl an or Master Drainage Pl an; provided i ssuance is based on
requirements equal to or nore stringent than those of the
departnment. The departnent nmay enter into a pernit del egation

agreenent with a governnental entity provided i ssuance is

based on requirenents that the departnent determ nes will

ensure the safety and integrity of the Departnent of

Transportation facilities.
Section 3. Subsection (2) of section 479.15, Florida
Statutes, is anended to read:

479.15 Harnony of regul ations.--

(2) A nmunicipality, county, local zoning authority, or
ot her | ocal governnental entity nmay not renove, or cause to be
renoved, any lawfully erected sign along any portion of the
interstate or federal-aid prinmary highway system without first
payi ng just conpensation for such renoval. A |loca
governnental entity nay not cause in any way the alteration of
any lawfully erected sign |ocated al ong any portion of the
interstate or federal-aid prinmary highway system without
payment of just conpensation if such alteration constitutes a
taki ng under state law. The nunicipality, county, |ocal zoning
authority, or other |ocal governnent entity pronul gating
requi rements for such alteration nust be responsible for
payment of just conpensation to the sign owner if such
alteration constitutes a taking under state law. This
subsection applies only to a lawmfully erected sign the subject
matter of which relates to premises other than the prenises on
which it is |located or to nerchandi se, services, activities,
or entertai nnent not sold, produced, nanufactured, or
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1| furnished on the prem ses on which the sign is |ocated. For

2| the purposes of this subsection, the term"federal-aid primary
3 | highway systenl neans the federal -aid primary hi ghway system
4] in existence on June 1, 1991, and any hi ghway whi ch was not on
5| such system but which is, or hereafter becones, a part of the
6 | Nati onal H ghway System This subsection shall not be

7] interpreted as explicit or inplicit legislative recognition

8| that alterations do or do not constitute a taking under state
9| Iaw

10 Section 4. Section 479.25, Florida Statutes, is

11 | created to read:

12 479.25 Application of chapter.--Nothing in this

13 | chapter shall prevent a governnental entity fromentering into
14 | an agreenent all owi ng the hei ght above ground | evel of a

15 ) lawfully erected sign to be increased at its pernitted

16 | location if a noise attenuation barrier, visibility screen, or
17 | ot her hi ghway i nprovenent has been erected in such a way as to
18 | screen or block visibility of such a sign; provided, however,
19 | that for nonconformng signs |ocated on the federal-aid
20 | primary hi ghway system as such system existed on June 1
21| 1991, and any hi ghway whi ch was not on such system but which
22 |is, or hereafter becones, a part of the National H ghway
23| Adninistration, any increase in height permitted under this
24 | provision shall only be that which is required to achi eve the
25 | sane degree of visihility fromthe right-of-way that the sign
26 | had prior to the construction of the noise attenuation
27 | barrier, visibility screen, or other highway inprovenent.
28 Section 5. This act shall take effect upon becoming a
29 | | aw.
30
31
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2 HOUSE SUMVARY

3
Provides that transportation facilities designated as

4 part of the Florida Intrastate H ghway System needed to
serve new devel oprment shall be in"place or under actua

5 construction no hore than 5 years after issuance by the
| ocal , governnent of a certificate of occupancy or its

6 functional equivalent. Revises the powers and duties of
the Departnent of Transportation to include reference to

7 sceni ¢ hi ghways and to authorize the departnent to enter
into a pefrmt del egation agreement with certain |

8 governnment entitieS. Definés the term"federal -aid.
primary hlghmay system " Provides for the appllpatlon of

9 chapter 479, F.S.; relating to outdoor advertising. See
bill for details.
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