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By the Cormittee on Transportation; and Senator Latvala

306- 1754-02

1 Abill to be entitled

2 An act relating to transportation; anending s.

3 163. 3180, F. S.; extending the period within

4 which certain transportation facilities needed

5 to serve new devel opnent nmust be in place or

6 under actual construction; anending s. 334.044,

7 F.S.; authorizing the Departnent of

8 Transportation to expend funds to pronote

9 sceni ¢ hi ghways; authorizing the departnent to

10 del egate to other governnental entities the

11 authority to issue drai nage pernits under

12 certain circunstances; anending s. 339. 135,

13 F.S.; providing a 5-year conmitnent for

14 projects on the Florida Intrastate H ghway

15 System anending s. 479.15, F.S.; defining the

16 term"federal -aid primary hi ghway systent for

17 pur poses of provisions governing the alteration
18 of certain lawfully erected signs; creating s.

19 479. 25, F.S.; authorizing |ocal governnents to
20 enter into agreenents with the departnent which
21 al | ow outdoor signs to be erected above sound
22 barriers; providing an effective date.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Paragraph (c) of subsection (2) of section
27 | 163. 3180, Florida Statutes, is anended to read:
28 163. 3180 Concurrency. - -
29 (2)
30 (c) Consistent with the public welfare, and except as
31 otherwise provided in this section, transportation facilities
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1| designated as part of the Florida Intrastate H ghway System

2 | needed to serve new devel opnent shall be in place or under

3 | actual construction not nore than 5 years after issuance by

4| the local governnent of a certificate of occupancy or its

5] functional equivalent. G her transportation facilities needed
6 | to serve new devel opnent shall be in place or under actua

7 | construction no nore than 3 years after issuance by the |oca
8 | governnent of a certificate of occupancy or its functiona

9 | equi val ent.

10 Section 2. Subsection (5) and paragraph (b) of

11 | subsection (15) of section 334.044, Florida Statutes, are

12 | anended to read:

13 334.044 Departnent; powers and duties.--The departnent
14 | shall have the follow ng general powers and duties:

15 (5) To purchase, |ease, or otherw se acquire property
16 | and naterials, including the purchase of pronotional itens as
17 | part of public information and educati on canpai gns for the

18 | pronoti on of scenic highways,traffic and train safety

19 | awareness, alternatives to single-occupant vehicle travel, and
20 | commercial nmotor vehicle safety; to purchase, |ease, or
21 | otherwi se acquire equi pnment and supplies; and to sell
22 | exchange, or otherw se di spose of any property that is no
23 | | onger needed by the departnent.
24 (15) To regulate and prescribe conditions for the
25| transfer of stormmvater to the state right-of-way as a result
26 | of mannmade changes to adj acent properties.
27 (b) The departnent is specifically authorized to adopt
28 | rul es which set forth the purpose; necessary definitions;
29 | permt exceptions; pernmt and assurance requirenents; permt
30 | application procedures; pernit fornms; general conditions for a
31| drainage pernit; provisions for suspension or revocation of a
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1| pernit; and provisions for departnent recovery of fines,

2| penalties, and costs incurred due to pernittee actions. In

3| order to avoid duplication and overlap with other units of

4 | governnent, the department shall accept a surface water

5 | managenent permit issued by a water nanagenent district, the
6 | Departnent of Environnental Protection, a surface water

7 | managenent pernit issued by a del egated | ocal governnent, or a
8| permt issued pursuant to an approved Stornmwater Managenent

9| Plan or Master Drainage Plan; provided i ssuance is based on
10 | requirenents equal to or nore stringent than those of the

11 | departnent. The departnent nay enter into a pernit-del egation
12 | agreenent with a governnental entity if issuance of a pernit
13| is based on requirenents that the departnent finds will ensure
14 | the safety and integrity of facilities of the Departnent of

15| Transportati on.

16 Section 3. Paragraph (b) of subsection (4) of section
17 | 339. 135, Florida Statutes, is anended to read:

18 339. 135 Work program |egislative budget request;

19 | definitions; preparation, adoption, execution, and

20 | anendnent. - -

21 (4) FUNDI NG AND DEVELOPI NG A TENTATI VE WORK PROGRAM - -
22 (b)1. A tentative work program including the ensuing
23| fiscal year and the successive 4 fiscal years, shall be

24 | prepared for the State Transportation Trust Fund and ot her

25 | funds managed by the departnent, unless otherw se provided by
26 | law. The tentative work program shall be based on the

27 | district work prograns and shall set forth all projects by

28 | phase to be undertaken during the ensuing fiscal year and

29 | pl anned for the successive 4 fiscal years. The total anpunt of
30| the liabilities accruing in each fiscal year of the tentative
31| work program may not exceed the revenues avail able for
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expenditure during the respective fiscal year based on the
cash forecast for that respective fiscal year

2. The tentative work program shall be devel oped in
accordance with the Florida Transportation Plan required in s.
339. 155 and nust conply with the program funding | evel s
contained in the programand resource plan

3. The departnent may include in the tentative work
program proposed changes to the prograns contained in the
previ ous work program adopted pursuant to subsection (5);
however, the departnent shall mnim ze changes and adj ustnents
that affect the scheduling of project phases in the 4 comon
fiscal years contained in the previous adopted work program
and the tentative work program The departnent, in the
devel opnent of the tentative work program shall advance by 1
fiscal year all projects included in the second year of the
previous year's adopted work program unless the secretary
specifically deternmines that it is necessary, for specific
reasons, to reschedule or delete one or nore projects from
that year. Such changes and adjustnents shall be clearly
identified, and the effect on the 4 common fiscal years
contained in the previous adopted work program and the
tentative work program shall be shown. It is the intent of
the Legislature that the first 5 years of the adopted work

programfor facilities designated as part of the Florida

Intrastate H ghway Systemand the first 3 years of the adopted

wor k program stand as the commitnent of the state to undertake
transportation projects that |ocal governnents may rely on for
pl anni ng purposes and in the devel opnent and anmendnent of the
capital inprovenents elenents of their | ocal governnent

conpr ehensi ve pl ans.
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4. The tentative work program nust include a bal anced
36-nonth forecast of cash and expenditures and a 5-year
finance plan supporting the tentative work program

Section 4. Subsection (2) of section 479.15, Florida
Statutes, is anended to read:

479.15 Harnony of regulations.--

(2) A nmunicipality, county, local zoning authority, or
ot her |l ocal governnental entity may not renove, or cause to be
renoved, any lawfully erected sign along any portion of the
interstate or federal-aid prinmary highway system without first
payi ng just conpensation for such renoval. A |loca
governnental entity nay not cause in any way the alteration of
any lawfully erected sign |ocated al ong any portion of the
interstate or federal-aid prinmary highway system wi thout
payment of just conpensation if such alteration constitutes a
taki ng under state law. The nmunicipality, county, |ocal zoning
authority, or other |ocal governnent entity that adopts
prorutgating requirenents for such alteration shall pay fust
be—responsibtre—for—payrent—of just conpensation to the sign
owner if such alteration constitutes a taking under state | aw.
This subsection applies only to a lawfully erected sign the
subj ect matter of which relates to prem ses other than the
prem ses on which it is located or to nerchandi se, services,
activities, or entertai nnent not sold, produced, nanufactured,
or furnished on the premi ses on which the sign is |ocated. As
used in this subsection, the term"federal-aid prinary hi ghway

system neans the federal-aid primary hi ghway systemin

exi stence on June 1, 1991, and any highway that was not a part

of such systemas of that date, but that is, or becones after
July 1, 2002, a part of the National H ghway System This
subsection shall not be interpreted as explicit or inplicit

5

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

568 £9a4583ate - 2002 CS for SB 728
| egislative recognition that alterations do or do not
constitute a taking under state | aw.

Section 5. Section 479.25, Florida Statutes, is
created to read

479.25 Application of chapter.--This chapter does not

prevent a governnental entity fromentering into an agreenent

with the departnent allow ng the hei ght above ground |evel of

a lamully erected sign to be increased at its pernitted

location if a noise-attenuation barrier, visibility screen, or

ot her highway inprovenent is erected in such a way as to

screen or block visibility of the sign. However, if a

nonconforming sign is located on the federal-aid prinmary

hi ghway system as such systemexisted on June 1, 1991, or on

any highway that was not a part of such system as of that

date, but that is, or becones after July 1, 2002, a part of

the National H ghway System the agreenent nust be approved by

the Federal H ghway Administration. Any increase in height

permtted under this section nmay only be the increase in

hei ght which is required to achi eve the sane degree of

visibility fromthe right-of-way which the sign had prior to

the construction of the noise-attenuation barrier, visibility

screen, or other highway inprovenent.
Section 6. This act shall take effect July 1, 2002.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEES§U§§EITUTE FOR

The CS anends s. 339.135 to provide the first five
years (currently 3 years ? of the adopted work program for
projects on the Florida Intrastate H ghway stemis a
conmitment to | ocal governnments fromihe state to undertake
transportation projec ts to allow | ocal governnments to plan for
future devel opnent.
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