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l. Summary:

Senate Bill 732 provides for the assessment of an additional mandatory court cost of $36 against
persons pleading guilty or nolo contendere to, or those found guilty of, an act of domestic
violence. The court may waive this court cogt. The Clerks of the Court are to retain $1 of the
monies collected to cover the cost of processing the assessment. Funds from this assessment are
to be transferred to the Domestic Violence Trust Fund and used to provide legd assstance and
legd clearinghouse services to victims of domestic violence served by domegtic violence centers.
Specifications are established for the legal assistance and legd clearinghouse services and for the
dlocation of the funds.

This bill substantialy amends ss. 39.903 and 39.904, and creates s. 938.14 of the Florida
Statutes.

Il. Present Situation:
Domestic Violence Centersand Legal Assistance/L egal Clearinghouse Proj ect

Domedtic Violence Centers have been established by the Legidature to provide servicesto
victims of domestic violence. The provisions for certification under s. 39.905(1), F.S,, require
that domestic violence centers offer awide range of servicesto and on behaf of victims of
domestic violence, minor children and other dependents of victims of domestic violence,
including but not limited to information and referra services, counsdling and case management
services, temporary emergency shelter for more than 24 hours, a 24-hour hatline, training for law
enforcement personnel, assessment and appropriate referral of resident children, and educationa
sarvices for community awareness.
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A god of the domegtic violence centersis enabling victims of domegtic violence and their
children to be as safe as possible. Securing an injunction for protection against domestic violence
is often the most critical first step toward this god. Women who appear in court with legal
representation are much more likely to be granted an injunction for protection order than women
who do not have legdl representation. As aresult of the concern with the lack of legd
representation for victims served by domestic violence centers, the Governor’s Task Force on
Domestic Violence began contracting with the Florida Codlition Againg Domestic Violencein
1997 to implement the Legd Assistance/lLegd Clearinghouse Project. Through this project the
Codlition subcontracts with legal providers across the state to provide representation at the
permanent injunction hearings for victims at domestic violence centers, as well as provide
training and technica assstance to atorneys in the area of domestic violence to enhance their
skillsin representing victims of domestic violence.

While extensive public education efforts have increased the likelihood that domestic violence
victimswill seek help, barriers to victims requesting assistance from law enforcement agencies
gl exigt, according to many experts. During fiscal year 2000-2001, 14,158 victims of domestic
violence and their children were provided with emergency shelter and 23,834 victims, including
both residents and non-residents of the emergency shelters, were provided with case
management services by domestic violence centers. However, in 2000, 124,629 police reports
were filed for domestic violence offenses and 62,939 arrests were made.

Domestic Violence Center Funding

Monies collected and appropriated for domestic violence centers are distributed annually by the
Department of Children and Family Servicesto digtricts for certified domestic violence centers
utilizing an dlocation formula developed by the department. In developing this formula, the
department must consider population, arura and geographica areafactor, and the incidence of
domestic violence. Funding to be digtributed includes federd funds through the Family Violence
Prevention and Services Act; Temporary Assstance for Needy Families (TANF) funding for the
Diversgon Program for victims of Domestic Violence, s. 414.157, F. S.; general revenue funds;
and fees collected and deposited into the Domestic Violence Trust Fund. Domestic violence
centers are required by statute to receive at least 25 percent of their funding from other public or
private, loca, municipa or county sources. In kind contributions may be counted as a part of the
required loca funding.

Section 741.01(2), F. S,, provides that the  Executive Office of the Governor shdl establish a
Domestic Violence Trust Fund for the purpose of collecting and disbursing funds generated from
the increase in the marriage license fee.” Generated funds are to be directed to the Department of
Children and Family Services for the specific purpose of funding domestic violence centers.
Funds deposited into the Domestic Violence Trust Fund include a $30 fee charged for each
marriage licenseissued, s. 741.01(2), F. S,, an $18 charge on each petition for a dissolution of
marriage, s. 28.101(1)(c), F. S, and fines that may be assessed for violation of a protective
injunction pursuant to s. 741.30(8)(a), F. S.

For fiscd year 2001-2002, atotd of $31.1 million from dl sources was appropriated to the
Department of Children and Family Services for domestic violence centers. Thisincludes $7.8
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million in federa Violence Againg Women Act funds and $4 million in TANF funds. Of this
tota amount, $6.2 million was budgeted from the Domegtic Violence Trust Fund.

The Legd Assistance/LLega Clearinghouse Project is funded through the Governor’s Task Force
on Domedtic Violence in the Department of Children and Families, using federd Violence
Againg Women Act funds. For fisca year 2000-2001, $519,000 was contracted to the Florida
Coadlition Againgt Domestic Violence for this project that funded 26 subcontractsto legd
providers to serve an estimated 4,000 victims.

Costs and Fees Required of Domestic Violence Perpetrator s

Section 938.08, F.S., requires the court to impose a surcharge of $201 for aviolation of any
offense of domestic violence described in s. 741.28, F.S. Payment of the surchargeisto bea
condition of probation, community control, or any other court-ordered supervison. Eighty-five
dollars of that surcharge is to be deposited into the Domestic Violence Trust Fund with the
remainder of the funds to be used to recoup codts of incarcerating domestic violence offenders
and training for law enforcement relating to domestic violence.

Individuals who have been found guilty of, have had adjudication withheld, or have pled nolo
contendere to a crime of domestic violence are ordered by the court to serve a minimum term of
1 year's probation and to attend a batterer’ sintervention program, pursuant to s. 741.281, F.S.
Batterer’ s intervention programs are user-funded, requiring participants to pay an initid fee of
$30 to the Department of Corrections and aweekly fee to the program. That feeisbased on a
diding scae ranging from zero to $50 weekly for 29 weeks, with the average weekly fee
reported to be $15 to $20.

The cost of supervison required to be paid by an individua on probation varies depending on
whether the offense was a misdemeanor or felony and may vary from county to county. For
felony probationers, amonthly fee to the Department of Corrections isimposed under s. 948.09,
F.S., up to the per diem cost of supervision. The actua fee imposed averages approximately
$50.00 per month. For misdemeanor probations, the county or the probation service provider
imposes the monthly cost of supervision. This cost varies from county to county and may be
waived by the judge. Section 775.089, F.S,, requires that any court ordered monetary costs for
victim redtitution be ordered as a condition of probation.

In addition to fees, there are court costs and fines assessed in the process of prosecuting criminal
offenses. These costs dso vary across circuits and counties. Pursuant to s. 775.083, F.S,, the
court may impose afine in addition to or in lieu of any punishment and the maximum amounts of
such fines are specified in atute. Conviction of afirst degree misdemeanor could resultin a
maximum fine of $1,000, and a conviction of afirst or second degree felony could result in a
maximum fine of $10,000.

Effect of Proposed Changes:
The bill would provide additiona funding for servicesto victims of domestic violence by

requiring the imposition of a $36 court cogt, in addition to any other required cost or pendlty, in
cases where a person pleads guilty or nolo contendere to, or is found guilty of, an act of domestic
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violence, unless the court waives the cost on the record (current surcharge is $201). The bill’s
newly created section, s. 938.14, F.S,, provides for the clerks of court to retain $1 of collected
monies as a sarvice fee and to transfer the remaining $35 to the Domestic Violence Trust Fund.
Monies collected are to be used exclusively to provide legd assstance and legd clearinghouse
services to victims of domestic violence who receive services from domestic violence centers.

The bill dso amends s. 39.903, F.S,, relaing to respongibilities of the Department of Children
and Family Services with respect to domestic violence, to provide that monies generated asa
result of the newly created section are to be used exclusively to provide legal assistance and lega
clearinghouse services to victims of domegtic violence who receive services from domestic
violence centers. The hill specifies servicesto be funded and those include individua lega
consultation with domestic violence victims, lega representation in protective injunction
proceedings, attorney training, and atorney meetings for the purpose of sharing strategies. The
department is required to contract with a statewide nonprofit association to provide these
services through subcontracts with loca providers.

The hill dso requires funding alocations, with the exception of the first year, to be based on the
achievement of standards for outcome measures that are to be developed by the Department of
Children and Family Services. These measures are to reflect the permanent injunctions for
protection against domestic violence obtained, temporary child support orders obtained,
improved competency of attorneysin the area of domestic violence, and the satisfaction of the
victims served. Based on the leve of funding generated during the first year, the department will
determine which services will be provided, which outcome measures are to be used and the
standard that must be reached for each outcome. These services, outcome measures and
standards are to be adjusted for each subsequent year and the department is required to collect
and maintain specified data. The department is required to adopt rules delineating the process for
dlocating the funds to loca providers which will be incorporated into the contract with the
statewide association and used in its subcontracting with loca providers.

Finaly, the bill amends s. 39.904, F.S,, to require that the Department of Children and Families
annud report on the status of domestic violence in the state indude information on the utilization
of the funds collected from this court cost for legd assistance services.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:

None.
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V.

VI.

VILI.

VIILI.

Economic Impact and Fiscal Note:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Persons who plead guilty or nolo contendere or are found guilty of an act of domestic
violence will be required to pay an additiona cost of $36, increasing the current cost

from $201 to $237. The funds collected as aresult of assessing this $36 court cost against
domestic violence offenders will generate additiona revenue for specific servicesto ad
victims of domestic violence.

C. Government Sector Impact:

According to the Department of Children and Family Services, it would contract with the
non-profit organization, the Florida Codition Against Domegtic Violence, to provide the
sarvices under the bill. The department would accomplish administrating and monitoring
this contract through existing resources.

The Office of the State Courts Administrator (OSCA) reports that there would be no
fisca impact on the courts as aresult of thisbill. In addition, OSCA reportsthat it is very
difficult to estimate the revenue impact of the bill because the court system does not
collect data on the number of crimes of violence which occur among those individuas
who reside or have resded in the same dwelling unit; prosecutions in domestic violence
are typicaly under reported; and, while there is some evidence that fees assessed related
to misdemeanors are collected at a higher rate than costs in felony cases, thereis no way
to determine what percentage of these fees, if assessed, would actualy be collected.

The bill providesfor $1 of the $36 to remain with the clerk of court as a service charge
for processing the fee. The Florida Association of Court Clerks has reported that this
would be sufficient to cover their costs.

Technical Deficiencies:

None.

Related Issues:

None.

Amendments:

None.

This Senate staff analysis does not reflect the intent or officia position of the bill’ s sponsor or the Florida Senate.




