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SENATE AMENDMENT
Bill No. HB 743, 2nd Eng.

Anmendnment No. Bar code 233314

CHAMBER ACTI ON
Senat e House

Senator Clary noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
Del ete everything after the enacting cl ause

and insert:

Section 1. Paragraphs (a) and (d) of subsection (2)
and subsection (6) of section 212.055, Florida Statutes, are
amended to read:

212.055 Discretionary sal es surtaxes; |egislative
intent; authorization and use of proceeds.--1t is the
| egislative intent that any authorization for inposition of a
di scretionary sales surtax shall be published in the Florida
Statutes as a subsection of this section, irrespective of the
duration of the levy. Each enactnent shall specify the types
of counties authorized to levy; the rate or rates which may be
i nposed; the maximumlength of tine the surtax may be i nposed,
if any; the procedure which nust be followed to secure voter
approval, if required; the purpose for which the proceeds may
be expended; and such other requirenents as the Legislature
may provide. Taxable transactions and adm nistrative
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procedures shall be as provided in s. 212.054.

(2) LOCAL GOVERNMENT | NFRASTRUCTURE SURTAX. - -

(a)1. The governing authority in each county may | evy
a discretionary sales surtax of 0.5 percent or 1 percent. The
| evy of the surtax shall be pursuant to ordi nance enacted by a
two-thirds vote majority of the nenbers of the county
governing authority or pursuant to ordi nance enacted by a

majority of the nenbers of the county governing authority and

approved by a majority of the electors of the county voting in
a referendumon the surtax. |f the governing bodies of the
nmunicipalities representing a majority of the county's

popul ati on adopt uniformresolutions establishing the rate of
the surtax and calling for a referendumon the surtax, the

| evy of the surtax shall be placed on the ballot and shal

take effect if approved by a majority of the electors of the
county voting in the referendumon the surtax.

2. If the surtax was |evied pursuant to a referendum
hel d before July 1, 1993, the surtax nay not be |evied beyond
the tine established in the ordinance, or, if the ordi nance
did not limt the period of the levy, the surtax may not be
| evied for nore than 15 years. The levy of such surtax may be
extended only by approval of a majority of the electors of the
county voting in a referendumon the surtax or pursuant to

ordi nance enacted by a two-thirds vote of the nenbers of the

county governing authority.

(d)1. The proceeds of the surtax authorized by this
subsection and approved by referendum and any interest accrued

thereto shall be expended by the school district or within the
county and nunicipalities within the county, or, in the case

of a negotiated joint county agreenent, within another county,
to finance, plan, and construct infrastructure and to acquire
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|l and for public recreation or conservation or protection of
natural resources and to finance the cl osure of county-owned
or nmunicipally owned solid waste landfills that are al ready
closed or are required to close by order of the Departnent of
Envi ronnental Protection. Any use of such proceeds or interest
for purposes of landfill closure prior to July 1, 1993, is
ratified. Neither the proceeds nor any interest accrued
thereto shall be used for operational expenses of any
infrastructure, except that any county with a popul ation of
| ess than 75,000 that is required to close a landfill by order
of the Departnent of Environnental Protection may use the
proceeds or any interest accrued thereto for long-term
mai nt enance costs associated with landfill closure. Counties,
as defined in s. 125.011(1), and charter counties may, in
addition, use the proceeds and any interest accrued thereto to
retire or service indebtedness incurred for bonds issued prior
to July 1, 1987, for infrastructure purposes, and for bonds
subsequently issued to refund such bonds. Any use of such
proceeds or interest for purposes of retiring or servicing
i ndebt edness i ncurred for such refunding bonds prior to July
1, 1999, is ratified.

2. The proceeds of the surtax where the surtax is

levied by a two-thirds vote of the governing body of the

county and any interest accrued thereto shall be expended by

the school district or within the county and nunicipalities

within the county for infrastructure |located within the urban

service area that is identified in the | ocal governnent

conpr ehensi ve plan of the county or nmunicipality and is

identified in that | ocal governnent's capital inprovenents

el enent adopted pursuant to s. 163.3177(3) or that is

identified in the school district's educational facilities
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pl an adopted pursuant to s. 235.185.

3.2 For the purposes of this paragraph,
"infrastructure" means:

a. Any fixed capital expenditure or fixed capita
outl ay associated with the construction, reconstruction, or
i mprovenent of public facilities which have a |ife expectancy
of 5 or nore years and any | and acquisition, |and inprovenent,
desi gn, and engi neering costs related thereto.

b. A fire departnent vehicle, an energency nedica
service vehicle, a sheriff's office vehicle, a police
departnent vehicle, or any other vehicle, and such equi pnent
necessary to outfit the vehicle for its official use or
equi pnment that has a life expectancy of at |east 5 years.

4.3~ Notw t hstandi ng any other provision of this
subsection, a discretionary sales surtax inposed or extended
after the effective date of this act may provide for an anount
not to exceed 15 percent of the local option sales surtax
proceeds to be allocated for deposit to a trust fund within
the county's accounts created for the purpose of funding
econom ¢ devel opnent projects of a general public purpose
targeted to inprove | ocal economes, including the funding of
operational costs and incentives related to such econonic
devel opnent. |f applicable, the ballot statenent nust indicate

the intention to nake an allocation under the authority of
t hi s subparagraph.

(6) SCHOOL CAPI TAL QUTLAY SURTAX. - -

(a) The school board in each county nmay | evy, pursuant
to resolution conditioned to take effect only upon approval by
a mpjority vote of the electors of the county voting in a
referendum a discretionary sales surtax at a rate that nay
not exceed 0.5 percent.
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(b) The resolution shall include a statenent that
provides a brief and general description of the school capita
outlay projects to be funded by the surtax. |f applicable, the
resolution nust state that the district school board has been
recogni zed by the State Board of Education as having a Florida
Frugal Schools Program The statenent shall conformto the
requi rements of s. 101. 161 and shall be placed on the ball ot
by the governing body of the county. The foll owi ng question
shal | be placed on the ballot:

....FOR THE ....CENTS TAX
.... AGAI NST THE ....CENTS TAX

(c) As an alternative nethod of |evying the

di scretionary sales surtax, the district school board may

| evy, pursuant to resolution adopted by a two-thirds vote of

the nmenbers of the school board, a discretionary sales surtax

at a rate not to exceed 0.5 percent when the foll ow ng

conditions are net:

1. The district school board and | ocal governnents in

the county where the school district is | ocated have adopted

an interl ocal agreenent and public educational facilities

el enent as required by chapter 163;

2. The district school board has adopted a district

educational facilities plan pursuant to s. 235.185; and

3. The district's use of surtax proceeds for new

construction nmust not exceed the cost-per-student criteria
established for the SIT Programin s. 235.216(2).
(d)te)r The resolution providing for the inposition of

the surtax shall set forth a plan for use of the surtax
proceeds for fixed capital expenditures or fixed capital costs
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associ ated with the construction, reconstruction, or
i mprovenent of school facilities and canpuses whi ch have a
useful life expectancy of 5 or nore years, and any | and
acqui sition, land inprovenent, design, and engi neering costs
related thereto. Additionally, the plan shall include the
costs of retrofitting and providing for technol ogy
i mpl emrent ation, including hardware and software, for the
various sites within the school district. Surtax revenues nay
be used for the purpose of servicing bond i ndebtedness to
finance projects authorized by this subsection, and any
i nterest accrued thereto may be held in trust to finance such
projects. Neither the proceeds of the surtax nor any interest
accrued thereto shall be used for operational expenses. |If the
di strict school board has been recogni zed by the State Board
of Education as having a Florida Frugal Schools Program the
district's plan for use of the surtax proceeds nust be
consistent with this subsection and with uses assured under
the Florida Frugal Schools Program

(e) tdy Any school board inposing the surtax shal
i npl erent a freeze on noncapital |ocal school property taxes,
at the mllage rate inposed in the year prior to the
i mpl erentation of the surtax, for a period of at |east 3 years
fromthe date of inposition of the surtax. This provision
shal |l not apply to existing debt service or required state
t axes.

(f)fe)y Surtax revenues collected by the Departnent of
Revenue pursuant to this subsection shall be distributed to
t he school board inposing the surtax in accordance with | aw.

Section 2. Paragraphs (a) and (b) of subsection (2) of
section 288.0655, Florida Statutes, are anended to read:
288. 0655 Rural Infrastructure Fund.--
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(2)(a) Funds appropriated by the Legislature shall be
distributed by the office through & grant prograns progtam
that naxi m ze meximzes the use of federal, local, and private
resources, including, but not limted to, those avail able
under the Snmall G ties Conmunity Devel opnent Bl ock G ant
Program

(b) To facilitate access of rural conmunities and
rural areas of critical econonic concern as defined by the
Rural Econom c Devel opnent Initiative to infrastructure
fundi ng prograns of the Federal Governnent, such as those
offered by the United States Departnent of Agriculture and the
United States Departnent of Commerce, and state prograns,

i ncludi ng those offered by Rural Econonic Devel opnent

Initiative agencies, and to facilitate | ocal governnent or

private infrastructure funding efforts,the office may award

gr ant s te—apptHecants—for—suech—federa——prograns for up to 30

percent of the total infrastructure project cost. Eligible

projects nust be related to specific job-creation or

job-retenti on jeb—ereating opportunities. Eligible projects
may al so include inproving any inadequate infrastructure that

has resulted in regulatory action that prohibits econonic or

community growth or reducing the costs to comunity users of

proposed infrastructure i nprovenents that exceed such costs in

conparabl e comunities. Eligible uses of funds shall include

i mprovenents to public infrastructure for industrial or
commercial sites and upgrades to or devel opnent of public
tourisminfrastructure. Authorized infrastructure may incl ude
the following public or public-private partnership facilities:
storm wat er systens; telecommunications facilities; roads or
other renedies to transportation inpedi nents; nature-based
tourismfacilities; or other physical requirenents necessary
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to facilitate tourism trade, and econonic devel opnent
activities in the conmunity. Authorized infrastructure may

al so include publicly owed sel f-powered nature-based tourism
facilities and additions to the distribution facilities of the
existing natural gas utility as defined in s. 366.04(3)(c),
the existing electric utility as defined in s. 366.02, or the
exi sting water or wastewater utility as defined in s.
367.021(12), or any other existing water or wastewater
facility, which owns a gas or electric distribution system or
a water or wastewater systemin this state where:

1. A contribution-in-aid of construction is required
to serve public or public-private partnership facilities under
the tariffs of any natural gas, electric, water, or wastewater
utility as defined herein; and

2. Such utilities as defined herein are willing and
abl e to provide such service

Section 3. Paragraphs (b) and (c) of subsection (3) of
section 288.095, Florida Statutes, are anended to read:

288. 095 Econonic Devel opnent Trust Fund. --

(3)

(b) The total anpunt of tax refund clains approved for
payment by the Office of Tourism Trade, and Econonic
Devel opnent based on actual project performance nay not exceed
t he anobunt appropriated to the Econonic Devel opnent | ncentives
Account for such purposes for the fiscal year. In the event
the Legi sl ature does not appropriate an anount sufficient to
satisfy estinates projeeti+ons by the office for tax refunds
under ss. 288.1045 and 288.106 in a fiscal year, the Ofice of
Tourism Trade, and Econom c Devel opnent shall, not later than
July 15 of such year, determine the proportion of each refund
cl ai m whi ch shall be paid by dividing the anobunt appropriated
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for tax refunds for the fiscal year by the estinated projected
total of refund clains for the fiscal year. The anmpunt of each
claimfor a tax refund shall be multiplied by the resulting
guotient. If, after the paynent of all such refund cl ai ns,
funds remain in the Econom ¢ Devel opnent |ncentives Account
for tax refunds, the office shall recalculate the proportion
for each refund cl ai mand adjust the anobunt of each claim
accordi ngly.

(c) By Decenber 31 Septerber—36 of each year
Enterprise Florida, |nc.,the—o&Hece—of—Tourism—TFrade—and
Economec—Pevetoprent shall submit a conplete and detail ed

report to the Governor, the President of the Senate, the

Speaker of the House of Representatives, and the director of

the Ofice of Tourism Trade, and Econoni c Devel opnent beard
f i F . Forida _ I I
ViH—of—this—chapters-of all applications received,

recommendati ons nade to the O fice of Tourism Trade, and

Econoni ¢ Devel opnent, final decisions issued, tax refund

agreenents executed, and tax refunds paid or other paynents
made under all prograns funded out of the Econom c Devel opnent
I ncentives Account, including analyses of benefits and costs,
types of projects supported, and enploynent and invest nment
created. Enterprise Florida, |nc., the—&HHiece—of—Touri+sm
Frade—and—Economec—Dbeveloprrent shall al so include a separate

anal ysis of the inpact of such tax refunds on state enterprise

zones designated pursuant to s. 290.0065, rural communiti es,

brownfield areas, and distressed urban comunities. By
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the—Speaker—of—theHouse—of—Representatives—The report nust

di scuss whether the authority and noneys appropriated by the
Legi slature to the Economi c Devel opnent |ncentives Account
wer e managed and expended in a prudent, fiducially sound
manner. The O fice of Tourism Trade, and Econom c Devel opnent

shal | assist Enterprise Florida, Inc., in the collection of

data related to business performance and incentive paynents.

Section 4. Section 288.1045, Florida Statutes, is
amended to read:

288.1045 Qualified defense contractor tax refund
program - -

(1) DEFINITIONS.--As used in this section

(a) "Consolidation of a Departnent of Defense

contract" neans the consolidation of one or nore of an
applicant's facilities under one or nore Departnent of Defense
contracts either fromoutside this state or frominside and
outside this state, into one or nore of the applicant's
facilities inside this state.

(b) "Average wage in the area" neans the average of
all wages and salaries in the state, the county, or in the
standard netropolitan area in which the business unit is
| ocat ed.

(c) "Applicant" nmeans any business entity that holds a
val i d Departnment of Defense contract or any business entity
that is a subcontractor under a valid Departnent of Defense
contract or any business entity that holds a valid contract
for the reuse of a defense-related facility, including al
nmenbers of an affiliated group of corporations as defined in
s. 220.03(1)(b).

(d) "Ofice" neans the O fice of Tourism Trade, and
Econoni ¢ Devel opnent .
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(e) "Departnent of Defense contract" neans a
competitively bid Departnment of Defense contract or
subcontract or a conpetitively bid federal agency contract or
subcontract issued on behalf of the Department of Defense for
manuf act uri ng, assenbling, fabricating, research, devel opnent,
or design with a duration of 2 or nore years, but excl uding
any contract or subcontract to provide goods, inprovenents to

real or tangible property, or services directly to or for any
particular mlitary base or installation in this state. The
termincludes contracts or subcontracts for products or

services for mlitary use which contracts or subcontracts are

approved by the United States Departnment of Defense, the
United States Departnent of State, or the United States Coast
Guard.

(f) "New Departnent of Defense contract" neans a

Departnent of Defense contract entered into after the date
application for certification as a qualified applicant is nade
and after January 1, 1994.

(g) "Jobs" neans full-tinme equival ent positions,
consistent with the use of such terns by the Agency for

Wor kf orce | nnovati on Pepartrwent—of—tabor—and—Enptoeynent
Seeuri+ty for the purpose of unenpl oynent conpensation tax,

resulting directly froma project in this state. This nunber
does not include tenporary construction jobs involved with the
construction of facilities for the project.

(h) "Nondefense production jobs" neans enpl oynent
exclusively for activities that, directly or indirectly, are
unrelated to the Departnent of Defense.

(i) "Project" neans any business undertaking in this
state under a new Departnent of Defense contract,
consol i dati on of a Departnent of Defense contract, or
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conversi on of defense production jobs over to nondefense
production jobs or reuse of defense-related facilities.

(j) "Qualified applicant" neans an applicant that has
been approved by the director to be eligible for tax refunds
pursuant to this section

(k) "Director" neans the director of the Ofice of
Tourism Trade, and Economi c Devel opnent.

(1) "Taxable year" neans the sane as in s.
220.03(1)(2).

(m "Fiscal year" neans the fiscal year of the state.

(n) "Business unit" neans an enploying unit, as
defined in s. 443.036, that is registered with the Agency for

Wor kf orce | nnovati on Pepartrwent—of—tabor—and—Enptoeynent
Seeuri+ty for unenpl oynent conpensati on purposes or neans a

subcategory or division of an enploying unit that is accepted

by the Agency for Wrkforce | nnovati on Pepartwent—ef—tabor—and
Enptoyrent—Seeur+ty as a reporting unit.

(o) "Local financial support" neans funding froml oca

sources, public or private, which is paid to the Econonic
Devel opnent Trust Fund and which is equal to 20 percent of the
annual tax refund for a qualified applicant. Local financial
support may include excess paynents nmade to a utility conpany
under a designated programto all ow decreases in service hy
the utility conpany under conditions, regardl ess of when
application is made. A qualified applicant nmay not provide,
directly or indirectly, nore than 5 percent of such funding in
any fiscal year. The sources of such funding may not incl ude,
directly or indirectly, state funds appropriated fromthe
CGeneral Revenue Fund or any state trust fund, excluding tax
revenues shared with | ocal governnents pursuant to | aw.

(p) "Contract for reuse of a defense-related facility"
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neans a contract with a duration of 2 or nore years for the
use of a facility for manufacturing, assenbling, fabricating,
research, devel opnent, or design of tangi bl e persona
property, but excluding any contract to provi de goods,
i nprovenents to real or tangi ble property, or services
directly to or for any particular mlitary base or
installation in this state. Such facility nust be | ocated
within a port, as defined in s. 313.21, and have been occupied
by a business entity that held a valid Departnent of Defense
contract or occupied by any branch of the Arnmed Forces of the
United States, within 1 year of any contract being executed
for the reuse of such facility. A contract for reuse of a
defense-related facility nmay not include any contract for
reuse of such facility for any Departnent of Defense contract
for manufacturing, assenbling, fabricating, research
devel opnent, or design

(gq) "Local financial support exenption option" neans
the option to exercise an exenption fromthe | ocal financial
support requirenment avail able to any applicant whose project
is located in a county designated by the Rural Econonic
Devel opnent Initiative, if the county conm ssioners of the
county in which the project will be | ocated adopt a resol ution
requesting that the applicant's project be exenpt fromthe
| ocal financial support requirenent. Any applicant that
exercises this option is not eligible for nore than 80 percent
of the total tax refunds allowed such applicant under this
secti on.

(2) GRANTING OF A TAX REFUND; ELI @ BLE AMOUNTS. - -

(a) There shall be allowed, fromthe Econonic
Devel opnent Trust Fund, a refund to a qualified applicant for
the anount of eligible taxes certified by the director which
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were paid by such qualified applicant. The total anount of
refunds for all fiscal years for each qualified applicant

shal | be determ ned pursuant to subsection (3). The annua
anmount of a refund to a qualified applicant shall be

det erm ned pursuant to subsection (5).

(b) A qualified applicant nmay not be qualified for any
project to receive nore than $5,000 tines the nunber of jobs
provided in the tax refund agreenent pursuant to subparagraph
(4)(a)l. A qualified applicant nay not receive refunds of nore
than 25 percent of the total tax refunds provided in the tax
refund agreenent pursuant to subparagraph (4)(a)l. in any
fiscal year, provided that no qualified applicant may receive
nore than $2.5 nmillion in tax refunds pursuant to this section
in any fiscal year.

(c) A qualified applicant nmay not receive nore than
$7.5 mllion in tax refunds pursuant to this section in al
fiscal years.

(d) Contingent upon an annual appropriation by the
Legi sl ature, the director nmay approve not nore in tax refunds
than t he anount appropriated to the Economni c Devel opnent Trust
Fund for tax refunds, for a fiscal year pursuant to subsection
(5) and s. 288.095.

(e) For the first 6 nonths of each fiscal year, the
director shall set aside 30 percent of the anount appropriated
for refunds pursuant to this section by the Legislature to
provide tax refunds only to qualified applicants who enpl oy
500 or fewer full-tine enployees in this state. Any
unencunbered funds renmi ning undi shursed fromthis set-aside
at the end of the 6-nonth period may be used to provide tax
refunds for any qualified applicants pursuant to this section

(f) After entering into a tax refund agreenent

14
12: 03 PM  03/21/02 h0743. cn07. aa. segl




© 00 N o O W DN PP

W W NNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O U0 BM WNIERERPRO O ®ONO®D O M WN R O

SENATE AMENDVENT
Bill No. HB 743, 2nd Eng.
Anmendnment No. Bar code 233314

pursuant to subsection (4), a qualified applicant may receive
refunds fromthe Econom c Devel opnent Trust Fund for the
followi ng taxes due and paid by the qualified applicant
beginning with the applicant's first taxabl e year that begins
after entering into the agreenent:

1. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

2. Corporate incone taxes paid pursuant to chapter
220.

3. Intangi bl e personal property taxes paid pursuant to
chapter 199.

4. Energency excise taxes paid pursuant to chapter
221.

5. Excise taxes paid on docunents pursuant to chapter
201.

6. Ad valoremtaxes paid, as defined in s.
220.03(1)(a) on June 1, 1996.

However, a qualified applicant may not receive a tax refund
pursuant to this section for any anount of credit, refund, or
exenption granted such contractor for any of such taxes. If a
refund for such taxes is provided by the office, which taxes
are subsequently adjusted by the application of any credit,
refund, or exenption granted to the qualified applicant other
than that provided in this section, the qualified applicant
shal | reinburse the Econonic Devel opment Trust Fund for the
anmount of such credit, refund, or exenption. A qualified
applicant nmust notify and tender paynent to the office within
20 days after receiving a credit, refund, or exenption, other
than that provided in this section

(g) Any qualified applicant who fraudulently clains

15
12: 03 PM  03/21/02 h0743. cn07. aa. segl




© 00 N o O W DN PP

W W NNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O U0 BM WNIERERPRO O ®ONO®D O M WN R O

SENATE AMENDVENT
Bill No. HB 743, 2nd Eng.
Anmendnment No. Bar code 233314

this refund is liable for repaynent of the refund to the
Econoni c Devel oprment Trust Fund plus a mandatory penalty of
200 percent of the tax refund which shall be deposited into
the General Revenue Fund. Any qualified applicant who
fraudulently clains this refund conmits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(h) Funds nmade avail abl e pursuant to this section may
not be expended in connection with the relocation of a
busi ness fromone community to another community in this state
unl ess the Ofice of Tourism Trade, and Econoni c Devel oprnent
deternines that wi thout such rel ocation the business will nove
outside this state or determi nes that the business has a
conpel ling econonic rationale for the relocation which creates
addi ti onal j obs.

(3) APPLI CATI ON PROCESS; REQUI REMENTS; AGENCY
DETERM NATI ON. - -

(a) To apply for certification as a qualified
applicant pursuant to this section, an applicant nust file an
application with the office which satisfies the requirenents
of paragraphs (b) and (e), paragraphs (c) and (e), or
paragraphs (d) and (e). An applicant nmay not apply for
certification pursuant to this section after a proposal has
been subnitted for a new Departnent of Defense contract, after
the applicant has nade the decision to consolidate an existing
Departnent of Defense contract in this state for which such
applicant is seeking certification, or after the applicant has
made the decision to convert defense production jobs to
nondef ense production jobs for which such applicant is seeking
certification.

(b) Applications for certification based on the
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consol i dation of a Departnent of Defense contract or a new
Departnent of Defense contract nust be subnitted to the office
as prescribed by the office and nust include, but are not
limted to, the followi ng i nfornmation

1. The applicant's federal enployer identification
nunber, the applicant's Florida sales tax registration nunber
and a notarized signature of an officer of the applicant.

2. The permanent |ocation of the manufacturing,
assenbling, fabricating, research, devel opment, or design
facility in this state at which the project is or is to be
| ocat ed.

3. The Departnent of Defense contract nunbers of the
contract to be consolidated, the new Departnent of Defense
contract nunber, or the "RFP" nunber of a proposed Depart nent
of Defense contract.

4. The date the contract was executed or is expected
to be executed, and the date the contract is due to expire or
is expected to expire.

5. The commencenent date for project operations under
the contract in this state.

6. The nunber of net new full-tinme equival ent Florida
jobs included in this—state—whiech—are—or—wH—bededicatedto
the project as of Decenber 31 of each during—the year and the
aver age wage of such jobs.

7. The total nunber of full-tinme equival ent enpl oyees
enpl oyed by the applicant in this state.

8. The percentage of the applicant's gross receipts
derived from Departnment of Defense contracts during the 5
taxabl e years i medi ately preceding the date the application
is submtted

9. The anount of:
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a. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

b. Corporate incone taxes paid pursuant to chapter
220;

c. Intangible personal property taxes paid pursuant to
chapter 199;

d. Energency excise taxes paid pursuant to chapter
221;

e. Excise taxes paid on docunents pursuant to chapter
201; and

f. Ad valoremtaxes paid

during the 5 fiscal years imediately preceding the date of
the application, and the projected anpbunts of such taxes to be
due in the 3 fiscal years immediately follow ng the date of

t he applicati on.

10. The estimted anmount of tax refunds to be cl ai ned
for ifA each fiscal year.

11. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

12. A resolution adopted by the county commi ssioners
of the county in which the project will be |ocated, which
reconmends the applicant be approved as a qualified applicant,
and whi ch indicates that the necessary conmitnents of |oca
financial support for the applicant exist. Prior to the
adoption of the resolution, the county conmi ssion nmay revi ew
t he proposed public or private sources of such support and
determ ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc
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Devel opnent Initiative, a resolution adopted by the county
conmm ssioners of such county requesting that the applicant's
project be exenpt fromthe | ocal financial support
requirenent.

13. Any additional information requested by the
of fice.

(c) Applications for certification based on the
conversion of defense production jobs to nondefense production
jobs nmust be submitted to the office as prescribed by the
office and nust include, but are not linmted to, the foll ow ng
i nformati on:

1. The applicant's federal enployer identification
nunber, the applicant's Florida sales tax registration nunber
and a notarized signature of an officer of the applicant.

2. The permanent |ocation of the manufacturing,
assenbling, fabricating, research, devel opment, or design
facility in this state at which the project is or is to be
| ocat ed.

3. The Departnent of Defense contract nunbers of the
contract under which the defense production jobs will be
converted to nondefense production jobs.

4. The date the contract was executed, and the date
the contract is due to expire or is expected to expire, or was
cancel ed.

5. The commencenent date for the nondefense production
operations in this state.

6. The nunber of net new full-tinme equival ent Florida
jobs included in this—state—whiech—are—or—wH—bededicatedto
t he nondef ense production project as of Decenber 31 of each
turng—the year and the average wage of such jobs.

7. The total nunber of full-tinme equival ent enpl oyees
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enpl oyed by the applicant in this state.

8. The percentage of the applicant's gross receipts
derived from Departnment of Defense contracts during the 5
taxabl e years i medi ately preceding the date the application
is submitted

9. The anount of:

a. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

b. Corporate incone taxes paid pursuant to chapter
220;

c. Intangible personal property taxes paid pursuant to
chapter 199;

d. Energency excise taxes paid pursuant to chapter
221;

e. Excise taxes paid on docunents pursuant to chapter
201; and

f. Ad valoremtaxes paid

during the 5 fiscal years imediately preceding the date of
the application, and the projected anpbunts of such taxes to be
due in the 3 fiscal years immediately follow ng the date of

t he applicati on.

10. The estimted anmount of tax refunds to be cl ai ned
for ifA each fiscal year.

11. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

12. A resolution adopted by the county commi ssioners
of the county in which the project will be |ocated, which
reconmends the applicant be approved as a qualified applicant,
and whi ch indicates that the necessary conmitnents of |oca

20
12: 03 PM  03/21/02 h0743. cn07. aa. segl




© 00 N o O W DN PP

W W NNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O U0 BM WNIERERPRO O ®ONO®D O M WN R O

SENATE AMENDVENT
Bill No. HB 743, 2nd Eng.
Anmendnment No. Bar code 233314

financial support for the applicant exist. Prior to the
adoption of the resolution, the county conmi ssion nmay revi ew

t he proposed public or private sources of such support and
determ ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc

Devel opnent Initiative, a resolution adopted by the county
conm ssioners of such county requesting that the applicant's
project be exenpt fromthe | ocal financial support

requirenent.

13. Any additional information requested by the
of fice.

(d) Applications for certification based on a contract
for reuse of a defense-related facility nust be submitted to
the office as prescribed by the office and nust include, but
are not limted to, the follow ng information

1. The applicant's Florida sales tax registration
nunber and a notarized signature of an officer of the
appl i cant.

2. The permanent |ocation of the manufacturing,
assenbling, fabricating, research, devel opment, or design
facility in this state at which the project is or is to be
| ocat ed.

3. The business entity holding a valid Departnment of
Def ense contract or branch of the Armed Forces of the United
States that previously occupied the facility, and the date
such entity last occupied the facility.

4. A copy of the contract to reuse the facility, or
such alternative proof as nay be prescribed by the office that
the applicant is seeking to contract for the reuse of such
facility.
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5. The date the contract to reuse the facility was
executed or is expected to be executed, and the date the
contract is due to expire or is expected to expire.

6. The commencenent date for project operations under
the contract in this state.

7. The nunber of net new full-tinme equival ent Florida
jobs included in this—state—whiech—are—or—wH—bededicatedto
the project as of Decenber 31 of each during—the year and the
aver age wage of such jobs.

8. The total nunber of full-tine equival ent enpl oyees
enpl oyed by the applicant in this state.

9. The anount of:

a. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

b. Corporate incone taxes paid pursuant to chapter
220.

c. Intangible personal property taxes paid pursuant to
chapter 199.

d. Energency excise taxes paid pursuant to chapter
221.

e. Excise taxes paid on docunents pursuant to chapter
201.

f. Ad valoremtaxes paid during the 5 fiscal years
i medi ately preceding the date of the application, and the
proj ected anounts of such taxes to be due in the 3 fisca
years immediately following the date of the application

10. The estimted anmount of tax refunds to be cl ai ned
for ifA each fiscal year.

11. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

22
12: 03 PM  03/21/02 h0743. cn07. aa. segl




© 00 N o O W DN PP

W W NNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O U0 BM WNIERERPRO O ®ONO®D O M WN R O

SENATE AMENDVENT
Bill No. HB 743, 2nd Eng.
Anmendnment No. Bar code 233314

12. A resolution adopted by the county commi ssioners
of the county in which the project will be |ocated, which
reconmends the applicant be approved as a qualified applicant,
and whi ch indicates that the necessary conmitnents of |oca
financial support for the applicant exist. Prior to the
adoption of the resolution, the county conmi ssion nmay revi ew
t he proposed public or private sources of such support and
determ ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc
Devel opnent Initiative, a resolution adopted by the county
conmm ssioners of such county requesting that the applicant's
project be exenpt fromthe | ocal financial support
requirenent.

13. Any additional information requested by the
of fice.

(e) To qualify for review by the office, the
application of an applicant nust, at a nininum establish the
following to the satisfaction of the office:

1. The jobs proposed to be provided under the
application, pursuant to subparagraph (b)6. or subparagraph
(c)6., must pay an estinmated annual average wage equaling at
| east 115 percent of the average wage in the area where the
project is to be |ocated.

2. The consolidation of a Departnent of Defense
contract nust result in a net increase of at |east 25 percent
in the nunber of jobs at the applicant's facilities in this
state or the addition of at |least 80 jobs at the applicant's
facilities in this state.

3. The conversion of defense production jobs to
nondef ense production jobs nmust result in net increases in
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nondef ense enpl oynent at the applicant's facilities in this
state.

4. The Departnent of Defense contract cannot allow the
business to include the costs of relocation or retooling in
its base as allowabl e costs under a cost-plus, or sinilar
contract.

5. A business unit of the applicant nust have derived
not |ess than 60 76 percent of its gross receipts in this
state from Department of Defense contracts over the
applicant's last fiscal year, and nust have derived not |ess
than an average of 60 86 percent of its gross receipts in this

state from Department of Defense contracts over the 5 years
preceding the date an application is subnmitted pursuant to
this section. This subparagraph does not apply to any
application for certification based on a contract for reuse of
a defense-related facility.

6. The reuse of a defense-related facility nmust result
in the creation of at |east 100 jobs at such facility.

(f) Each application neeting the requirenents of
par agraphs (b) and (e), paragraphs (c) and (e), or paragraphs
(d) and (e) nust be subnmitted to the office for a
determination of eligibility. The office shall review,
eval uate, and score each application based on, but not limted
to, the following criteria:

1. Expected contributions to the state strategic
econom ¢ devel opnent plan adopted by Enterprise Florida, |nc.
taking into account the extent to which the project
contributes to the state's high-technol ogy base, and the
| ong-terminpact of the project and the applicant on the
state's econony.

2. The economic benefit of the jobs created or
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retained by the project in this state, taking into account the
cost and average wage of each job created or retained, and the
potential risk to existing jobs.

3. The anount of capital investnent to be nade by the
applicant in this state.

4. The local commitnent and support for the project
and appli cant.

5. The inpact of the project on the | ocal conmunity,
taking into account the unenploynent rate for the county where
the project will be | ocated.

6. The dependence of the l|ocal community on the
defense industry.

7. The inpact of any tax refunds granted pursuant to
this section on the viability of the project and the
probability that the project will occur in this state if such
tax refunds are granted to the applicant, taking into account
t he expected long-termcomrtnent of the applicant to econonic
growt h and enploynent in this state.

8. The length of the project, or the expected
long-termconmitnent to this state resulting fromthe project.

(g) The office shall forward its witten findings and
eval uation on each application neeting the requirenents of
par agraphs (b) and (e), paragraphs (c) and (e), or paragraphs
(d) and (e) to the director within 60 cal endar days after of
recei pt of a conplete application. The office shall notify
each applicant when its application is conplete, and when the
60-day period begins. Inits witten report to the director
the office shall specifically address each of the factors
specified in paragraph (f), and shall make a specific
assessnment with respect to the mninumrequirenents
established in paragraph (e). The office shall include inits
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report projections of the tax refunds the applicant would be
eligible to receive refund—etarns—that—wH—be—sought—by—the
appteant in each fiscal year based on the creation and

nmai nt enance of the net new Florida jobs specified in

subpar agraphs (b)6., (c)6., or (d)7. as of Decenber 31 of the
preceding state fiscal year inAfermaton—subritted—in—the

appteation.
(h) Wthin 30 days after receipt of the office's
findings and evaluation, the director shall issue a letter of

certification which eater—a—ftinal—order—that either approves
or di sapproves an application. The decision nust be in witing

and provide the justifications for either approval or

di sapproval . |f appropriate, the director shall enter into a
witten agreenent with the qualified applicant pursuant to
subsection (4).

(i) The director may not certify enter—any—finat—order
that—eertifies any applicant as a qualified applicant when the
val ue of tax refunds to be included in that letter of
certification final—erder exceeds the avail abl e amount of
authority to certify new busi nesses enter—final—erders as
determined in s. 288.095(3). Aletter of certification fHnal
order that approves an application nmust specify the maxi mum

amount of a tax refund that is to be available to the
contractor for +a each fiscal year and the total anopunt of tax
refunds for all fiscal years.

(j) This section does not create a presunption that an
appl i cant should receive any tax refunds under this section

(4) QUALI FI ED DEFENSE CONTRACTOR TAX REFUND
AGREEMENT. - -

(a) A qualified applicant shall enter into a witten
agreenent with the office containing, but not linmted to, the
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fol | owi ng:

1. The total nunber of full-tinme equivalent jobs in
this state that are or will be dedicated to the qualified
applicant's project, the average wage of such jobs, the
definitions that will apply for neasuring the achi evenent of
these terns during the pendency of the agreenent, and a tine
schedul e or plan for when such jobs will be in place and
active in this state. Fhis—informationrnust—bethesamre—as—the

ot . . w I . . b w I
contractor—purstant—to——subsection—{(3)+—

2.  The maxi mrum anmount of a refund that the qualified
applicant is eligible to receive for +i each fiscal year,
based on the job creation or retention and mai nt enance

schedul e specified in subparagraph 1

3. An agreenent with the office allowing the office to
review and verify the financial and personnel records of the
qgual i fied applicant to ascertain whether the qualified
applicant is conmplying with the requirenents of this section

4. The date by after which, in each fiscal year, the
qualified applicant may file a an—anndtal clai m pursuant to
subsection (5) to be considered to receive a tax refund in the

following fiscal year.

5. That local financial support shall be annually
avail able and will be paid to the Econoni c Devel opnent Trust
Fund.

(b) Conpliance with the ternms and conditions of the
agreenent is a condition precedent for receipt of tax refunds
each year. The failure to conply with the terns and conditions
of the agreenent shall result in the loss of eligibility for
receipt of all tax refunds previously authorized pursuant to
this section, and the revocation of the certification as a
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qgual i fied applicant by the director, unless the qualified

applicant is eligible to receive and elects to accept a

prorated refund under paragraph (5)(g) or the office grants

the qualified applicant an econonic-stinul us exenption

1. Aqualified applicant may subnit, in witing, a

request to the office for an econom c-stinul us exenption. The

request nust provide quantitative evidence denonstrati ng how

negati ve econom c conditions in the qualified applicant's

i ndustry have prevented the qualified applicant from conplying

with the ternms and conditions of its tax refund agreenent.

2. Upon recei pt of a request under subparagraph 1.

the director shall have 45 days to notify the requesting

qualified applicant, in witing, if its exenption has been

granted or denied. In deternining if an exenption shoul d be

granted, the director shall consider the extent to which

negati ve econonic conditions in the requesting qualified

applicant's industry have prevented the qualified applicant

fromconplying with the terms and conditions of its tax refund

agr eenent .
3. As a condition for receiving a prorated refund

under paragraph (5)(g) or an econom c-stinul us exenpti on under

this paragraph, a qualified applicant nust agree to

renegotiate its tax refund agreenent with the office to, at a

m ni num ensure that the terms of the agreenent conply with

current | aw and office procedures governing application for

and award of tax refunds. Upon approving the award of a

prorated refund or granting an econom c-stinul us exenption

the office shall renegotiate the tax refund agreenent with the

qual i fied applicant as required by this subparagraph. Wen

anendi ng the agreenent of a qualified applicant receiving an

econom c-stinulus exenption, the office may extend the

28
12: 03 PM  03/21/02 h0743. cn07. aa. segl




© 00 N o O W DN P

W W NNNNMNNNMNNNNRRRRRRR PR B R
P O © 0 ~N O U0~ WNIERPRO O ONODOO M WN R O

SENATE AMENDVENT
Bill No. HB 743, 2nd Eng.
Anmendnment No. Bar code 233314

duration of the agreenent for a period not to exceed 1 year

4, A qualified applicant may subnmit a request for an

econom c-stinulus exenption to the office in lieu of any tax

refund cl aimscheduled to be submtted after June 30, 2001
but before July 1, 2003.
5. A qualified applicant that receives an

econom c-stinulus exenption may not receive a tax refund for

the period covered by the exenption

(c) The agreenent shall be signed by the director and
the authorized officer of the qualified applicant.

(d) The agreenent nust contain the follow ng | egend,
clearly printed on its face in bold type of not less than 10
poi nt s:

"This agreenment is neither a general obligation
of the State of Florida, nor is it backed by
the full faith and credit of the State of

Fl orida. Paynent of tax refunds are conditioned
on and subject to specific annua

appropriations by the Florida Legislature of
funds sufficient to pay amounts authorized in
s. 288.1045, Florida Statutes."

(5) ANNUAL CLAI M FOR REFUND FROM A QUALI FI ED DEFENSE
CONTRACTOR. - -
(a) To be eligible to claimany schedul ed tax refund,

qgual i fied applicants who have entered into a witten agreenent
with the office pursuant to subsection (4) and who have
entered into a valid new Departnent of Defense contract,
commenced the consolidation of a Departnent of Defense
contract, commenced the conversion of defense production jobs
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t o nondefense production jobs, or whe—have entered into a
valid contract for reuse of a defense-related facility nust
way apply by January 31 of ence each fiscal year to the office

for tax refunds scheduled to be paid fromthe appropriation

for the fiscal year that begins on July 1 followi ng the

January 31 cl ai ns-subm ssion date. The office nmay, upon

written request, grant a 30-day extension of the filing date.
The applicati on rust—be—rade—on—or—after—the—date—contatned—in

the—agreerent—entered—intopursuant—to—subsection—{(4)—and nust

include a notarized signature of an officer of the applicant.

(b) The claimfor refund by the qualified applicant
nmust include a copy of all receipts pertaining to the paynent
of taxes for which a refund is sought, and data related to
achi eving each performance itemcontained in the tax refund
agreenent pursuant to subsection (4). The anpbunt requested as
a tax refund may not exceed the amount for the relevant fisca
year in the witten agreenment entered pursuant to subsection
(4).

(c) A tax refund may not be approved for any qualified
appl i cant unless local financial support has been paid to the
Economi ¢ Devel opnent Trust Fund for +# that refund f+seat
year. |f the local financial support is |ess than 20 percent
of the approved tax refund, the tax refund shall be reduced.
The tax refund paid may not exceed 5 tines the |ocal financial
support received. Funding fromlocal sources includes tax
abat enent under s. 196. 1995 provided to a qualified applicant.
The anobunt of any tax refund for an applicant approved under
this section shall be reduced by the anpbunt of any such tax
abatenent, and the linmtations in subsection (2) and paragraph
(3)(h) shall be reduced by the anount of any such tax
abatenent. A report listing all sources of the |ocal financial
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support shall be provided to the office when such support is
paid to the Econonic Devel opnent Trust Fund.

(d) The director, with assistance fromthe office, the
Departnent of Revenue, and the Agency for Workforce | nnovation

Pepartrent—of—tabor—and—Enrptoyrent—Seecurity, shall, by June 30

following the schedul ed date for subnitting the tax-refund

claim specify by witten order the approval or disapproval of
the tax refund claimand, if approved, determne the anount of
the tax refund that is authorized to be paid to fe+r the

gual i fied applicant for the fHseat—year—nawitten—final
order—wi-thin—30—days—after—thedate—the—ectarmfor—the annual
tax refund is—reeceirvetd—by—the—-offiee. The office nay grant an

extension of this date upon the request of the qualified

applicant for the purpose of filing additional information in

support of the claim

(e) The total anopunt of tax refunds approved by the
di rector under this section in any fiscal year nay not exceed
t he anount appropriated to the Econonic Devel opnent Trust Fund
for such purposes for the fiscal year. |f the Legislature does
not appropriate an anount sufficient to satisfy projections by
the office for tax refunds in a fiscal year, the director
shall, not later than July 15 of such year, deternine the
proportion of each refund clai mwhich shall be paid by
di viding the anount appropriated for tax refunds for the
fiscal year by the projected total anount of refund clains for
the fiscal year. The anmpunt of each claimfor a tax refund
shall be nmultiplied by the resulting quotient. If, after the
payrment of all such refund clains, funds remain in the
Economi c Devel oprment Trust Fund for tax refunds, the director
shal | recal culate the proportion for each refund clai mand
adj ust the ampunt of each clai maccordingly.
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(f) Upon approval of the tax refund pursuant to
par agraphs (c) and (d), the Conptroller shall issue a warrant
for the anpbunt included in the witten finat order. In the
event of any appeal of the witten Hnat order, the
Conptroller may not issue a warrant for a refund to the
gual i fied applicant until the conclusion of all appeals of the
witten f+nat order.

(g) A prorated tax refund, less a 5 percent penalty,
shal | be approved for a qualified applicant provided all other
appl i cabl e requi renents have been satisfied and the applicant
proves to the satisfaction of the director that it has
achi eved at |east 80 percent of its projected enpl oynent and
that the average wage paid by the qualified applicant is at

| east 90 percent of the average wage specified in the tax

refund agreenent, but in no case less than 115 percent of the

average private-sector wage in the area available at the tine

of certification. The prorated tax refund shall be cal cul ated

by multiplying the tax refund anount for which the qualified

appl i cant woul d have been eligible, if all applicable

requi renments had been satisfied, by the percentage of the

aver age enpl oynent specified in the tax refund agreenent which

was achi eved, and by the percentage of the average wages

specified in the tax refund agreenent which was achi eved.

(h) This section does not create a presunption that a

tax refund claimwi |l be approved and pai d.
(6) ADM NI STRATION. - -
(a) The office may adopt rul es pursuant to chapter 120

for the adninistration of this section.

(b) The office may verify information provided in any
claimsubmitted for tax credits under this section with regard
to enpl oynent and wage | evels or the paynent of the taxes with
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t he appropriate agency or authority including the Departnment
of Revenue, the Agency for Wrkforce |nnovati on bBepartrent—of

tabor—and—Erptoyrent—Seeuri+ty, or any |ocal governnent or
aut hority.

(c) To facilitate the process of nonitoring and
auditing applications nade under this program the office may
provide a list of qualified applicants to the Departnent of
Revenue, to the Agency for Wrkforce Innovati on Bepartrent—ef
tabor—and—Erptoyrent—Seeuri+ty, or to any |ocal governnent or

authority. The office may request the assistance of said

entities with respect to nonitoring jobs, wages, and the

payrment of the taxes listed in subsection (2).

(d) By Decenber 1 of each year, the office shal
submt a conplete and detailed report to the Governor, the
President of the Senate, and the Speaker of the House of
Representatives of all tax refunds paid under this section,
i ncl udi ng anal yses of benefits and costs, types of projects
supported, enployment and i nvestnent created, geographic
di stribution of tax refunds granted, and mnority business
participation. The report nust indicate whether the noneys
appropriated by the Legislature to the qualified applicant tax
refund program were expended in a prudent, fiducially sound
manner .

(e) Funds specifically appropriated for the tax refund

program under this section nay not be used for any purpose

ot her than the paynent of tax refunds authorized by this

secti on.

(7) EXPIRATION. --An applicant nay not be certified as
qgual i fi ed under this section after June 30, 2004.

Section 5. Paragraphs (a) and (d) of subsection (3),
par agraphs (a), (b), and (c) of subsection (4), and
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subsections (5) and (6) of section 288.106, Florida Statutes,
are anended, and subsection (7) of that section is reenacted,
to read:

288.106 Tax refund programfor qualified target
i ndustry busi nesses. - -

(3) APPLI CATI ON AND APPROVAL PROCESS. - -

(a) To apply for certification as a qualified target
i ndustry busi ness under this section, the business nmust file
an application with the office before the business has made
the decision to | ocate a new business in this state or before
t he busi ness had nmade the decision to expand an existing
business in this state. The application shall include, but is
not linmted to, the followi ng infornmation

1. The applicant's federal enployer identification
nunber and the applicant's state sales tax registration
nunber .

2. The permanent |ocation of the applicant's facility
inthis state at which the project is or is to be |ocated.

3. A description of the type of business activity or
product covered by the project, including four-digit SIC codes
for all activities included in the project.

4. The nunber of net new full-tinme equival ent Florida
jobs at the qualified target industry business as of Decenber
31 of each year included in this—statethat—are—or—w-t+—be
tedi-cated—to the project and the average wage of those jobs.
If nore than one type of business activity or product is

included in the project, the nunber of jobs and average wage
for those jobs nust be separately stated for each type of
busi ness activity or product.

5. The total nunber of full-tinme equival ent enpl oyees
enpl oyed by the applicant in this state.
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6. The anticipated conmencenent date of the project.

7. A brief statenment concerning the role that the tax
refunds requested will play in the decision of the applicant
to locate or expand in this state.

8. An estimate of the proportion of the sales
resulting fromthe project that will be nmade outside this
state.

9. Avresolution adopted by the governing board of the
county or municipality in which the project will be |ocated,
whi ch resol ution reconmends that certain types of businesses
be approved as a qualified target industry business and states
that the conmitnents of local financial support necessary for
the target industry business exist. In advance of the passage
of such resolution, the office may al so accept an official
letter froman authorized | ocal econonic devel opnent agency
t hat endorses the proposed target industry project and pl edges
t hat sources of local financial support for such project
exi st. For the purposes of nmmking pledges of |ocal financial
support under this subsection, the authorized | ocal economc
devel opnent agency shall be officially designated by the
passage of a one-tine resolution by the | ocal governing
aut hority.

10. Any additional information requested by the
of fice.

(d) The office shall forward its witten findings and
eval uation concerning each application neeting the
requi renments of paragraph (b) to the director within 45
cal endar days after receipt of a conplete application. The
office shall notify each target industry business when its
application is conplete, and of the tinme when the 45-day
period begins. Inits witten report to the director, the
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of fice shall specifically address each of the factors
specified in paragraph (c) and shall nmake a specific
assessnment with respect to the mninumrequirenents
establ i shed in paragraph (b). The office shall include inits
report projections of the tax refunds the business woul d be

eligible to receive refund—etarmthat—wH—be—sought—by—the
target—industry—bustness in each fiscal year based on the

creation and mai ntenance of the net new Florida jobs specified

i n subparagraph (a)4. as of Decenber 31 of the preceding state

fiscal year infermation—submttedin—the—apptication.
(4) TAX REFUND AGREEMENT. - -

(a) Each qualified target industry business nmust enter

into a witten agreenent with the office which specifies, at a
ni ni mum

1. The total nunber of full-tinme equivalent jobs in
this state that will be dedicated to the project, the average
wage of those jobs, the definitions that will apply for
neasuring the achi evenent of these terns during the pendency
of the agreenent, and a tine schedule or plan for when such
jobs will be in place and active in this state. Fhis
information—rust—be—the—sanre—as—the—information—contained—in

I . . b L e busi I I .
3
2.  The maxi mum amount of tax refunds which the
gualified target industry business is eligible to receive on
the project and the maxi nrum anount of a tax refund that the
qualified target industry business is eligible to receive for
in each fiscal year, based on the job creation and nmi nt enance

schedul e specified in subparagraph 1

3. That the office nay review and verify the financi al

and personnel records of the qualified target industry
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busi ness to ascertain whether that business is in conpliance
with this section.

4. The date by after which, in each fiscal year, the
qualified target industry business may file a ar—annual claim
under subsection (5) to be considered to receive a tax refund

in the following fiscal year

5. That local financial support will be annually
avail able and will be paid to the account. The director may
not enter into a witten agreenent with a qualified target
i ndustry business if the local financial support resolution is
not passed by the local governing authority within 90 days
after he or she has issued the letter of certification under
subsection (3).

(b) Conpliance with the terns and conditions of the
agreenent is a condition precedent for the receipt of a tax
refund each year. The failure to conply with the terns and
conditions of the tax refund agreenent results in the | oss of
eligibility for receipt of all tax refunds previously
aut hori zed under this section and the revocation by the
director of the certification of the business entity as a
qualified target industry business, unless the business is

eligible to receive and elects to accept a prorated refund

under paragraph (5)(d) or the office grants the business an

econom c-stinul us exenption

1. A qualified target industry business may subnmit, in

witing, a request to the office for an econom c-stinul us

exenption. The request nust provide quantitative evidence

denonstrati ng how negative econom c conditions in the

busi ness's industry have prevented the business from conplying

with the ternms and conditions of its tax refund agreenent.

2. Upon recei pt of a request under subparagraph 1.

37
12: 03 PM  03/21/02 h0743. cn07. aa. segl




© 00 N o O W DN P

W W NRNNNMNNNMNNNRRRRRRR PR P R
P O © 0 ~N O UO0BM WNIEREPRO O ®NOOOO M WN PR O

SENATE AMENDVENT
Bill No. HB 743, 2nd Eng.
Anmendnment No. Bar code 233314

the director shall have 45 days to notify the requesting

business, in witing, if its exenption has been granted or

denied. In deternining if an exenption should be granted, the

director shall consider the extent to which negative econonic

conditions in the requesting business's industry have

prevented the business fromconplying with the terns and

conditions of its tax refund agreenent.

3. As a condition for receiving a prorated refund

under paragraph (5)(d) or an econom c-stinul us exenpti on under

this paragraph, a qualified target industry business nust

agree to renegotiate its tax refund agreenent with the office

to, at a mininum ensure that the terns of the agreenent

conply with current |aw and office procedures governing

application for and award of tax refunds. Upon approving the

award of a prorated refund or granting an econonic-stinul us

exenption, the office shall renegotiate the tax refund

agreenent with the business as required by this subparagraph

When anendi ng the agreenent of a business receiving an

econom c-stinulus exenption, the office may extend the

duration of the agreenent for a period not to exceed 1 year

4, A qualified target industry business nmay submt a

request for an econom c-stinulus exenption to the office in

lieu of any tax refund claimscheduled to be subnitted after
June 30, 2001, but before July 1, 2003.
5. A qualified target industry business that receives

an economni c-stimul us exenption nmay not receive a tax refund

for the period covered by the exenption.

(c) The agreenent nust be signed by the director and
by an aut horized officer of the qualified target industry
busi ness within 120 days after the issuance of the letter of
certification under subsection (3), but not before passage and
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recei pt of the resolution of local financial support. The
office may grant an extension of this period at the witten

request of the qualified target industry business.
(5) ANNUAL CLAI M FOR REFUND. - -
(a) To be eligible to claimany schedul ed tax refund,

a qualified target industry business that has entered into a
tax refund agreenent with the office under subsection (4) nust
way apply by January 31 of enece each fiscal year to the office

for the & tax refund scheduled to be paid fromthe

appropriation for the fiscal year that begins on July 1

following the January 31 cl ai ns-submi ssion date. The office

nmay, upon written request, grant a 30-day extension of the
filing date. the—apptecation—rust—bermade—on—or—after—thedate
e ed I .
(b) The claimfor refund by the qualified target

i ndustry busi ness nust include a copy of all receipts
pertaining to the paynent of taxes for which the refund is
sought and data related to achi evenent of each perfornmance
itemspecified in the tax refund agreenent. The anount
requested as a tax refund may not exceed the ampunt specified
for the relevant that fiscal year in that agreenent.

(c) A tax refund may not be approved for a qualified
target industry business unless the required | ocal financial
support has been paid into the account for that refund iathat

f+seat—year. If the local financial support provided is |ess
than 20 percent of the approved tax refund, the tax refund

nmust be reduced. In no event nmay the tax refund exceed an
anount that is equal to 5 tines the amobunt of the |loca
financial support received. Further, funding fromloca
sources includes any tax abatenent granted to that business
under s. 196.1995 or the apprai sed market val ue of rmunicipa
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or county |l and conveyed or provided at a discount to that

busi ness. The anmpunt of any tax refund for such business
approved under this section nust be reduced by the anount of
any such tax abatenent granted or the value of the | and
granted; and the linmtations in subsection (2) and paragraph
(3)(f) nmust be reduced by the anpbunt of any such tax abatenent
or the value of the land granted. A report listing all sources
of the local financial support shall be provided to the office
when such support is paid to the account.

(d) A prorated tax refund, |less a 5-percent penalty,
shal | be approved for a qualified target industry business
provided all other applicable requirenents have been satisfied
and the business proves to the satisfaction of the director
that it has achieved at | east 80 percent of its projected
enpl oynent and that the average wage paid by the business is

at | east 90 percent of the average wage specified in the tax

refund agreenent, but in no case less than 115 percent of the

average private-sector wage in the area available at the tine

of certification, or 150 percent or 200 percent of the average

private-sector wage if the business requested the additiona

per-job tax refund authorized in paragraph (2)(b) for wages

above those levels. The prorated tax refund shall be

calculated by nultiplying the tax refund anount for which the

qgualified target industry busi ness woul d have been eligibl e,

if all applicable requirenents had been satisfied, by the

percentage of the average enpl oynent specified in the tax

refund agreenent which was achi eved, and by the percentage of

t he average wages specified in the tax refund agreenent which

was achi eved.

(e) The director, with such assistance as may be
required fromthe office, the Departnent of Revenue, or the
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Agency for Workforce | nnovati on PBepartrent—of—taber—and
Enptoyrent—Seeuri+ty, shall, by June 30 foll owi ng the schedul ed

date for subnission of the tax-refund cl ai m specify by

written Hnat order the approval or disapproval of the tax

refund claimand, if approved, the anount of the tax refund

that is authorized to be paid to fer the qualified target

i ndustry busi ness for the Hseat—year—wthin—30—days—after—the
tate—that—the—<ectat-mfor—the annual tax refund is—reeceivetby
the—off+ce. The office nmay grant an extension of this date on
the request of the qualified target industry business for the

purpose of filing additional information in support of the

claim
(f) The total anpunt of tax refund cl ai ns approved by
the director under this section in any fiscal year nust not
exceed the anmpunt authorized under s. 288.095(3).
(g) This section does not create a presunption that a

tax refund claimwi |l be approved and pai d.

(h) tg) Upon approval of the tax refund under
par agraphs (c), (d), and (e), the Conptroller shall issue a
warrant for the anount specified in the witten fnal order
If the witten fnat order is appealed, the Conptroller may
not issue a warrant for a refund to the qualified target
i ndustry business until the conclusion of all appeals of that
order.

(6) ADM NI STRATI ON. - -

(a) The office is authorized to verify information
provided in any claimsubmtted for tax credits under this
section with regard to enpl oynent and wage | evels or the
payment of the taxes to the appropriate agency or authority,
i ncludi ng the Departnent of Revenue, the Agency for Wrkforce

| nnovat i on Pepartrent—of—taboer—and—Enrptoyrent—Seeuri+ty, or any
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| ocal governnent or authority.

(b) To facilitate the process of nonitoring and
auditing applications nade under this program the office may
provide a list of qualified target industry businesses to the
Depart nent of Revenue, to the Agency for Wrkforce | nnovation

Pepartrent—of—tLabor—and—Enrptoyrent—Seeurity, or to any |l oca

governnment or authority. The office may request the assistance

of those entities with respect to nonitoring jobs, wages, and

t he paynent of the taxes listed in subsection (2).
(c) Funds specifically appropriated for the tax refund

program for qualified target industry busi nesses may not be

used for any purpose other than the paynent of tax refunds

aut hori zed by this section.
(7) EXPIRATION. --This section expires June 30, 2004.
Section 6. Paragraph (k) of subsection (7) of section
213.053, Florida Statutes, is anended to read:
213.053 Confidentiality and information sharing. --

(7) Notwithstandi ng any other provision of this
section, the departnent may provide:

(k)1. Paynent information relative to chapters 199,
201, 212, 220, and 221, and 624 to the O fice of Tourism
Trade, and Econonic Devel opnent, or its enpl oyees or agents

that are identified in witing by the office to the

departnent,in the ++s adm nistration of the tax refund

program for qualified defense contractors authorized by s.
288. 1045 and the tax refund programfor qualified target
i ndustry busi nesses authorized by s. 288. 106.

2. Information relative to tax credits taken by a

busi ness under s. 220.191 and exenptions or tax refunds

received by a business under s. 212.08(5)(j) to the Ofice of

Tourism Trade, and Econom c Devel opnent, or its enpl oyees or
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agents that are identified in witing by the office to the

departnent, in the administration and eval uati on of the

capital investnent tax credit programauthorized in s. 220.191

and the seni conductor, defense, and space tax exenption

program aut horized in s. 212.08(5)(j).

Di scl osure of information under this subsection shall be
pursuant to a witten agreenent between the executive director
and the agency. Such agencies, governnental or
nongovernnental , shall be bound by the sane requirenents of
confidentiality as the Departnent of Revenue. Breach of
confidentiality is a msdeneanor of the first degree,
puni shabl e as provided by s. 775.082 or s. 775.083.

Section 7. Sections 7 and 8 of this act nay be cited

as the "Tourismlndustry Recovery Act of 2002."

Section 8. Paragraphs (1) and (n) of subsection (3) of
section 125.0104, Florida Statutes, are anended to read:

125. 0104 Touri st devel opnent tax; procedure for
| evyi ng; authorized uses; referendum enforcenent.--

(3) TAXABLE PRI VI LEGES; EXEMPTI ONS; LEVY; RATE. --

(1) In addition to any other tax which is inposed
pursuant to this section, a county nay inpose up to an
addi tional 1-percent tax on the exercise of the privilege
described in paragraph (a) by majority vote of the governing
board of the county in order to:

1. Pay the debt service on bonds issued to finance the
construction, reconstruction, or renovation of a professional
sports franchise facility, or the acquisition, construction
reconstruction, or renovation of a retained spring training
franchise facility, either publicly owed and operated, or
publicly owned and operated by the owner of a professiona
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sports franchise or other | essee with sufficient expertise or
financial capability to operate such facility, and to pay the
pl anni ng and design costs incurred prior to the issuance of
such bonds.

2. Pay the debt service on bonds issued to finance the
construction, reconstruction, or renovation of a convention
center, and to pay the planning and design costs incurred
prior to the issuance of such bonds.

3. Pay the operation and mai ntenance costs of a
convention center for a period of up to 10 years. Only
counties that have elected to levy the tax for the purposes
aut hori zed in subparagraph 2. may use the tax for the purposes
enunerated in this subparagraph. Any county that elects to
|l evy the tax for the purposes authorized in subparagraph 2.
after July 1, 2000, nay use the proceeds of the tax to pay the
operati on and nmi nt enance costs of a convention center for the
life of the bonds.

4. Pronpte and advertise tourismin the State of

Florida and nationally and internationally; however, if tax

revenues are expended for an activity, service, venue, or

event, the activity, service, venue, or event shall have as

one of its main purposes the attraction of tourists as

evi denced by the pronotion of the activity, service, venue, or

event to tourists.

The provision of paragraph (b) which prohibits any county
authorized to |l evy a convention devel opnent tax pursuant to s.
212.0305 fromlevying nore than the 2-percent tax authorized
by this section, and the provisions of paragraphs (4)(a)-(d),
shall not apply to the additional tax authorized in this

par agraph. The effective date of the levy and inposition of
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the tax authorized under this paragraph shall be the first day
of the second nonth follow ng approval of the ordinance by the
governi ng board or the first day of any subsequent nonth as
may be specified in the ordinance. A certified copy of such
ordi nance shall be furnished by the county to the Departnent
of Revenue within 10 days after approval of such ordi nance.

(n) In addition to any other tax that is inposed under
this section, a county that has inposed the tax under
paragraph (1) may inpose an additional tax that is no greater
than 1 percent on the exercise of the privilege described in
paragraph (a) by a majority plus one vote of the nenbership of
t he board of county conmissioners in order to:

1. Pay the debt service on bonds issued to finance:

a. - The construction, reconstruction, or renovation
of a facility either publicly owed and operated, or publicly
owned and operated by the owner of a professional sports
franchise or other lessee with sufficient expertise or
financial capability to operate such facility, and to pay the
pl anni ng and design costs incurred prior to the issuance of
such bonds for a new professional sports franchise as defined
ins. 288.1162.

b. 2~ The acqui sition, construction, reconstruction, or
renovation of a facility either publicly owned and operat ed,
or publicly owned and operated by the owner of a professiona
sports franchise or other | essee with sufficient expertise or
financial capability to operate such facility, and to pay the
pl anni ng and design costs incurred prior to the issuance of
such bonds for a retained spring training franchise.

2. Pronpote and advertise tourismin the State of

Florida and nationally and internationally; however, if tax

revenues are expended for an activity, service, venue, or
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event, the activity, service, venue, or event shall have as

one of its main purposes the attraction of tourists as

evi denced by the pronotion of the activity, service, venue, or

event to tourists.

A county that inposes the tax authorized in this paragraph nay
not expend any ad val oremtax revenues for the acquisition
construction, reconstruction, or renovation of a that facility
for which tax revenues are used pursuant to subparagraph 1.

The provision of paragraph (b) which prohibits any county
authorized to |l evy a convention devel opnent tax pursuant to s.
212.0305 fromlevying nore than the 2-percent tax authorized
by this section shall not apply to the additional tax
aut hori zed by this paragraph in counties which | evy convention
devel opnent taxes pursuant to s. 212.0305(4)(a). Subsection
(4) does not apply to the adoption of the additional tax
authorized in this paragraph. The effective date of the | evy
and inposition of the tax authorized under this paragraph is
the first day of the second nonth foll owi ng approval of the
ordi nance by the board of county comm ssioners or the first
day of any subsequent nonth specified in the ordi nance. A
certified copy of such ordinance shall be furnished by the
county to the Departnent of Revenue within 10 days after
approval of the ordi nance.

Section 9. Notwithstanding section 18 of CS for CS for
SB 1360, 2002 Regul ar Session, section 197.1722, Florida
Statutes, as created by section 16 of that bill, shall not

take effect January 1, 2003, but shall take effect on the date

CS for CS for SB 1360, Regul ar Session, becones a | aw and

shal|l apply retroactively to January 1, 2002.

Section 10. Notwi thstandi ng any provisions in section
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290. 0055, Florida Statutes, regarding the size of an

enterprise zone, a county as defined in section 125.011(1),

Florida Statutes, may apply to the Ofice of Tourism Trade,

and Econom c Devel opnent before Cctober 1, 2002, to anend the

boundary lines of its existing enterprise zone in order to add

an area not exceeding 4 square niles. The area proposed for

addition to the enterprise zone under this section nust be

contiguous to a portion of the existing enterprise zone and

nust be part of a revitalization area that has been targeted

for assistance by the county or by a nmunicipality within the

county. The area proposed for addition to the enterprise zone

al so must contain a high concentration of individuals who have

imrgrated to this state fromHaiti. The Ofice of Tourism

Trade, and Econoni c Devel opment shall approve an amendnent to

the enterprise zone boundary lines, effective January 1, 2003,

provided that the area proposed for addition to the enterprise

zone is consistent with the criteria and conditions inposed by

section 290.0055, Florida Statutes, upon the establishnent of

enterprise zones, including the requirenent that the area

suffer from pervasive poverty, unenpl oynent, and genera

di stress.
Section 11. Notwi thstandi ng any provisions in section

290. 0055, Florida Statutes, regarding the size of an

enterprise zone, a county as defined in section 125.011(1),

Florida Statutes, may apply to the Ofice of Tourism Trade,

and Econom c Devel opnent before Cctober 1, 2002, to anend the

boundary lines of its existing enterprise zone in order to add

an area not exceeding 4 square niles. The area proposed for

addition to the enterprise zone under this section nust be

contiguous to a portion of the existing enterprise zone and

nust be part of a revitalization area that has been targeted
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for assistance by a conmi ssion authorized in section 163. 06,

Fl orida Statutes. The O fice of Tourism Trade, and Econonic

Devel opnent shall approve an anendnent to the enterprise zone

boundary lines, effective January 1, 2003, provided that the

area proposed for addition to the enterprise zone is

consistent with the criteria and conditions i nposed by section
290. 0055, Florida Statutes, upon the establishment of
enterprise zones, including the requirenent that the area

suffer from pervasive poverty, unenpl oynent, and genera

di stress. The area proposed for addition to the enterprise

zone under this section nmay not include any property used for

the benefit of a professional sports franchise. Any portion of

the area designated under this section by the Ofice of

Tourism Trade, and Econom c Devel opnent as an addition to an

enterprise zone shall automatically lose its status as part of

an enterprise zone if such portion subsequently includes

property used for the benefit of a professional sports

franchi se.
Section 12. Sections of this act authorizing a county

as defined in section 125.011(1), Florida Statutes, to anmend

and expand the boundary |lines of an existing enterprise zone

are not nmutually excl usive.
Section 13. Section 290.00686, Florida Statutes, is
created to read

290. 00686 Enterprise zone designation for Brevard

County, Cocoa, or Brevard County and Cocoa.--Brevard County,
the City of Cocoa, or Brevard County and the City of Cocoa
jointly, may apply to the Ofice of Tourism Trade, and

Econoni c Devel opment for designation of one enterprise zone

enconpassi ng an area which includes the boundaries of the

three community redevel opment areas established pursuant to
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part |1l of chapter 163. The application nust be subnmtted by

Decenber 31, 2002, and nust conply with the requirenents of

section 290.0055. Notwi thstanding the provisions of section

290.0065 limting the total nunber of enterprise zones

desi gnated and the nunber of enterprise zones within a

popul ati on category, the Ofice of Tourism Trade, and

Econoni ¢ Devel opment nay designate one enterprise zone under

this section. The Ofice of Tourism Trade, and Econom c

Devel opnent shall establish the initial effective date of the

enterprise zone designated pursuant to this section

Section 14. Enterprise zone designation for the City

of Pensacola.--The City of Pensacola nmay apply to the Ofice

of Tourism Trade, and Econonic Devel opnent for designation of

one enterprise zone within the city, which zone enconpasses an

area up to 10 contiguous square mles. The application nust
be subnitted by Decenber 31, 2002, and nust conply with the
requi renments of section 290.0055, Florida Statutes, except

subsection (3) thereof. Notw thstandi ng the provisions of
section 290.0065, Florida Statutes, limting the total nunber
of enterprise zones designated and the nunber of enterprise

zones within a popul ation category, the Ofice of Tourism

Trade, and Econoni c Devel opnent nmy designate one enterprise

zone under this section. The Ofice of Tourism Trade, and

Econoni c Devel opnent shall establish the initial effective

date of the enterprise zone designated pursuant to this

secti on.
Section 15. Enterprise zone designation for Leon

County.--Leon County, or Leon County and the City of

Tal | ahassee jointly, may apply to the Ofice of Tourism

Trade, and Econoni c Devel opment for designation of one

enterprise zone, the selected area of which shall not exceed
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20 square niles and shal

have a conti nuous boundary,

SENATE AMENDMENT

or

consi st of not

nore than three nonconti guous areas per section

290. 0055( 4) (a),

Fl ori da St at ut es.

The enterprise zone shal

enconpass an area or areas within the follow ng Census tracts

f or

Leon County pursuant to the 1990 Census:

Census

tract bl ock

gr oup

; census tract 2, block group 1

census

tract bl ock

group

;  census tract 2, block group 4;

census

tract bl ock

group

; census tract 4, block group 1

census

tract bl ock

census tract 5, block group 1

census

tract 5, block

group

census

tract bl ock group 1

census

oo |~ (w Nk

tract 6, block

gr oup

, Census

bl ock group 3;

census

1
3
1
group 2,
2
2
4

tract 6, block group

, Census

6,
tract 6,
tract 7, block group 1

census

tract 7, block group 2;

census

tract 7, block group 3;

census

tract 10.01, bl ock group 1;

census tract 10.01, block

group

2; census tract

10. 01, bl ock

group 3; census tract

11. 01,

bl ock group 1;

census tract

11. 01, block group 2;

census

tract 11.01, bl ock group 3;

census tract 11.02, block

gr oup

1; census tract

11. 02, bl ock

group 3; census tract 12,

bl ock

group 1; census tract 13,

bl ock group 1;

census tract

13, bl

ock group 2; census tract

14, block group 1

census

tract

14, bl ock group 2; census

tract

14, bl ock group 3;

census

tract 14, bl ock group 4;

census tract

14, bl ock group

5: cen

sus tract 15, block group 1

census tract 16.01, bl ock

group

1; census tract 18, bl ock

group 3;

census tract 18,

bl ock

group 4; census tract 19,

bl ock group 1;

census tract

19, bl

ock group 3; census tract

19, bl ock group 4;

census

tract

20.01, block group 1

census tract 20.01, block group 2;

census

tract 20.01, bl ock group 3;

census tract 20.01, block

group 4,

census tract 20.01, block group 5;

census tract

20. 02,

bl ock group 1;

census tract 20.02, block group 2;
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census tract 20.02, block group 3; census tract 20.02, bl ock

group 5; census tract 21, block group 1; census tract 21

bl ock group 3; census tract 21, block group 4; census tract

21, block group 5; census tract 21, block group 7; census

tract 22.01, block group 1; census tract 23.01, bl ock group 3;

census tract 23.01, block group 5; census tract 26.02, bl ock

group 4.

The application nust be submitted by Decenber 31, 2002, and
nust conply with the requirenents of section 290.0055, Florida

Statutes. Notwithstanding the provisions of section 290. 0065,

Florida Statutes, linmiting the total nunmber of enterprise

zones designated and the nunber of enterprise zones within a

popul ati on category, the Ofice of Tourism Trade, and

Econoni c Devel opment nay designate one enterprise zone under

this section. The Ofice of Tourism Trade, and Econom c

Devel opnent shall establish the initial effective date of the

enterprise zone designated pursuant to this section

Section 16. Effective upon this act beconing a | aw,
section 11.35, Florida Statutes, is created to read:
11.35 Joint Legislative Conmittee on Tax Exenpti ons;

nenber shi p; duties.--

(1) The Joint Legislative Conmmittee on Tax Exenptions

is created as a joint standing conmittee of the Legislature

conposed of 12 nenbers, 6 of whom are nenbers of the Senate

appoi nted by the President of the Senate and 6 of whom are

nenbers of the House of Representatives appointed by the

Speaker of the House of Representatives. The terns of nenbers

are 2 years and run fromone organi zati on session of the

Legislature to the foll owi ng organi zati on session. |In each

even- nunbered year, the President of the Senate shall appoint
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a nenber of the Senate to serve as chair for a termof 1 year

and, in each odd-nunbered year, the Speaker of the House of

Representatives shall appoint a nenber of the House of

Representatives to serve as chair for a termof 1 year. A

vacancy is to be filled for the unexpired portion of the term

in the sanme nanner as the origi nal appointnent.

(2) The committee shall conduct a periodic review of

all exenptions fromtaxation under chapter 212, Florida

Statutes, except those specified in section 212.25(3), Florida

Statutes. The conmittee nust conplete the first of its reviews

by Decenber 1, 2004, and its initial review of all exenptions

by Decenber 1, 2009. For purposes of the review, the comittee

shal | :
(a) Assign each exenption to a discrete category of

exenptions, placing, to the extent practicable, sinmlar and

rel ated exenptions within the sane category. The comittee

shall identify discrete classes of transactions exenpted by s.

212.25(2) and assign the exenption of each class to the

appropriate category.

(b) Schedule, for each year, one or nore of the

categories to be reviewed before the foll owi ng regul ar session

of the Legislature. Each category nmust be revi ewed once by
Decenber 1, 2009. By Decenber 1, 2003, the comrittee shal
prepare, and submit to the President of the Senate and the

Speaker of the House of Representatives for introduction at

the 2004 regul ar session of the Legislature, a proposed hil

that anmends the statutes to set the expiration date for each

exenption 18 nonths after the year in which it is schedul ed

for review The proposed bill shall set July 1, 2006, as the

expiration date for those exenptions which are schedul ed to be
revi ewed by Decenber 1, 2004.
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(c) Adopt standards and criteria that it will use for
its review of exenptions and upon which it will base its

reconmendation to reauthorize an exenption. In devel oping

t hese standards and criteria, the commttee shoul d consider

the followi ng principles of taxation

1. Equity.--The Florida tax system should treat

i ndividuals equitably. It should inpose sinilar tax burdens on

people in simlar circunstances and should m nim ze

regressivity.

2. Conpliance.--The Florida tax system shoul d

facilitate taxpayer conpliance. It should be sinple and easy

to understand so as to minimze conpliance costs and increase

the visibility and awareness of the taxes being paid.

Enf orcenent and col |l ection of tax revenues should be done in a

fair, consistent, professional, predictable, and

cost-effecti ve nmanner.

3. Pronotion of conpetition.--The Florida tax system

shoul d be responsive to interstate and internationa

conpetition in order to encourage savings and investnent in

pl ant, equi pnent, people, and technol ogy.

4., Neutrality.--The Florida tax system shoul d affect

conpetitors uniforny and not becone a tool for "social

engineering." It should mininze governnent involvenent in

i nvest nent deci si ons, nmaking any such invol venent explicit,

and shoul d m nim ze pyram di ng.

5. Stability.--The Florida tax system shoul d produce

revenues in a stable and reliable manner which are sufficient

to fund appropriate governnental functions and expenditures.

6. Integration.--The Florida tax system shoul d bal ance

the need for integration of federal, state, and | oca

t axati on.
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7. Public purpose.--Any sales tax exenption should be

based upon a determ nation that the exenption pronotes an

i nportant state interest, including, but not limted to,

econom ¢ devel opnent, job creation and retention, econonic

di versification, and community revitalization

(3) By Decenber 1 of each year, the conmittee shal

submt to the President of the Senate and the Speaker of the

House of Representatives a separate report for each category

of exenptions reviewed during that year. Each report nust

contain the conmmittee's recomendati ons with respect to each

exenption assigned to that category and include, for

consi deration at the next regular session of the Legislature,

a proposed bill to reauthorize, for a period not to exceed 10

years, those exenptions that the comittee recommends be

reaut hori zed and to cl eanse the statutes of those exenptions

that the conmittee recomends be allowed to expire. Each

report nust also include, for each exenption for which the

comm ttee nmakes no recommendati on, a separate bill to

reaut hori ze that exenption for a period not to exceed 10

years. Each proposed bill nust provide that each reauthorized

exenption expires on a specified date occurring no nore than

10 years after the effective date of the bill and is to be

reviewed pursuant to this section at |least 18 nonths prior to

its expiration.

Section 17. Effective upon this act beconing a | aw,
section 212.25, Florida Statutes, is created to read:
212.25 Expiration and review of tax exenptions; status

of transactions neither expressly taxable nor exenpt.--
(1) Effective July 1, 2011, and on July 1 of every
10t h year thereafter, each exenption fromtaxation under this

chapter expires, except those specified in subsection (3) and
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those specifically set by law to expire on another date. Prior

to its expiration, each such exenption shall be reviewed by

the Joint Legislative Committee on Tax Exenptions in

accordance with the | aw governi ng such revi ews.

(2) Until July 1, 2011, any sale of goods or services

that is neither expressly taxable nor expressly exenpt from

taxation under this chapter is exenpt from such taxation, and

t he exenptions provided by this subsection are subject to

review under s. 11.35. Effective July 1, 2011, any sal e of

goods or services that is neither expressly taxabl e nor

expressly exenpt fromtaxation under this chapter is subject

to tax at the sane rate as the general tax rate prescribed by

this chapter for the retail sale of itens of tangible persona

property.
(3) Notwithstanding the other provisions of this

section, the follow ng transactions remain exenpt from

taxation under this chapter and are not subject to expiration

or review under this section or s. 11.35: the sal e of

groceries, prescription drugs, health services, real property,

i ntangi bl e personal property, or conmunications services; the

sal e of tangi ble personal property purchased for resale or

i mported, produced, or manufactured in this state for export;

and the paynent of residential rent or enployee salaries or

benefits.

Section 18. Paragraph (j) of subsection (5) of section
212.08, Florida Statutes, is anmended to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
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by this chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(j) Machinery and equi prent used in sem conduct or
defense, or space technol ogy production and research and
devel opnent. - -

1l.a. Industrial nmachinery and equi pnent used in
sem conduct or technology facilities certified under
subparagraph 6. to manufacture, process, conpound, or produce
sem conduct or technol ogy products for sale or for use by these
facilities are exenpt fromthe tax inposed by this chapter
For purposes of this paragraph, industrial machinery and
equi pnent i ncludes nolds, dies, nmachine tooling, other
appurtenances or accessories to nmachi nery and equi pnent,
testing equi pnent, test beds, conputers, and software, whether
purchased or self-fabricated, and, if self-fabricated,
i ncludes materials and | abor for design, fabrication, and
assenbl y.

b. Industrial machinery and equi pnent used in defense
or space technology facilities certified under subparagraph 6.
to manuf acture, process, conpound, or produce defense
t echnol ogy products or space technol ogy products for sale or
for use by these facilities are exenpt from 25 percent of the
tax inposed by this chapter.

2.a. Machinery and equi pnent are exenpt fromthe tax
i nposed by this chapter if used predoninately in sem conductor
waf er research and devel opnent activities in a seniconductor
t echnol ogy research and devel opnent facility certified under
subpar agraph 6. For purposes of this paragraph, machinery and
equi pnent i ncludes nolds, dies, machine tooling, other
appurtenances or accessories to nmachi nery and equi pnent,
testing equi pnent, test beds, conputers, and software, whether
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purchased or self-fabricated, and, if self-fabricated,
i ncludes materials and | abor for design, fabrication, and
assenbl y.

b. Machinery and equi pnrent are exenpt from 25 percent
of the tax inposed by this chapter if used predominately in
defense or space research and devel opnent activities in a
defense or space technol ogy research and devel opnent facility
certified under subparagraph 6.

3. Building materials purchased for use in
manuf act uri ng or expandi ng clean roons in
sem conduct or -manuf acturing facilities are exenpt fromthe tax
i mposed by this chapter.

4. |In addition to neeting the criteria nmandated by
subparagraph 1., subparagraph 2., or subparagraph 3., a
busi ness nust be certified by the Ofice of Tourism Trade,
and Economi c Devel opnent as authorized in this paragraph in
order to qualify for exenption under this paragraph

5. For itens purchased tax exenpt pursuant to this
par agr aph, possession of a witten certification fromthe
purchaser, certifying the purchaser's entitlenent to exenption
pursuant to this paragraph, relieves the seller of the
responsibility of collecting the tax on the sale of such
items, and the departnent shall | ook solely to the purchaser
for recovery of tax if it determ nes that the purchaser was
not entitled to the exenption

6.a. To be eligible to receive the exenption provided
by subparagraph 1., subparagraph 2., or subparagraph 3., a
qgual i fying business entity shall apply to Enterprise Florida,
Inc. The application shall be devel oped by the Ofice of
Tourism Trade, and Econom c Devel opnent in consultation with
Enterprise Florida, I|nc.
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b. Enterprise Florida, Inc., shall review each
subm tted application and informati on and determnm ne whet her or
not the application is conplete within 5 worki ng days. Once an
application is conplete, Enterprise Florida, Inc., shall
wi thin 10 worki ng days, evaluate the application and reconrend
approval or disapproval of the application to the Ofice of
Tourism Trade, and Economi c Devel opnent.

c. Upon receipt of the application and recommendati on
fromEnterprise Florida, Inc., the Ofice of Tourism Trade,
and Economi c Devel opnent shall certify within 5 working days
t hose applicants who are found to neet the requirenents of
this section and notify the applicant, Enterprise Florida,
Inc., and the departnent of the certification. If the Ofice
of Tourism Trade, and Econom ¢ Devel opnent finds that the
appl i cant does not neet the requirenents of this section, it
shall notify the applicant and Enterprise Florida, Inc.
within 10 working days that the application for certification
has been deni ed and the reasons for denial. The O fice of
Tourism Trade, and Economi c Devel opnent has final approval
authority for certification under this section

7.a. A business may apply once each year for the
exenpti on.

b. The application nust indicate, for program
eval uation purposes only, the average nunber of full-tine
equi val ent enpl oyees at the facility over the preceding
cal endar year, the average wage and benefits paid to those
enpl oyees over the preceding cal endar year, the total
i nvestnent nade in real and tangi ble personal property over
t he precedi ng cal endar year, and the total val ue of tax-exenpt
purchases and taxes exenpted during the previous year. The
departnment shall assist the Ofice of Tourism Trade, and
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Econoni c Devel oprnent in evaluating and verifying infornmation
provided in the application for exenption

c. The Ofice of Tourism Trade, and Econonic
Devel opnment may use the information reported on the
application for evaluation purposes only and shall prepare an
annual report on the exenption programand its cost and
i mpact. The annual report for the preceding fiscal year shal
be subnmitted to the Governor, the President of the Senate, and
t he Speaker of the House of Representatives by Septenber 30 of

each fiscal year. Fhis—repert—ay be—subnittedin—eonjunction
wHh—the—anntal—report—reguired—nr—-s—288-095(3)(c)—

8. A business certified to receive this exenption may
el ect to designate one or nore state universities or community
coll eges as recipients of up to 100 percent of the anount of
the exenption for which they may qualify. To receive these
funds, the institution nust agree to match the funds so earned
wi th equival ent cash, prograns, services, or other in-kind
support on a one-to-one basis in the pursuit of research and
devel opnent projects as requested by the certified business.
The rights to any patents, royalties, or real or intellectua
property nust be vested in the business unl ess otherw se
agreed to by the business and the university or comunity
col | ege.

9. As used in this paragraph, the term

a. "Predom nately" neans at | east 50 percent of the
time in qualifying research and devel opnent.

b. "Research and devel opnent" neans basic and applied
research in the science or engineering, as well as the design
devel opnent, and testing of prototypes or processes of new or
i mproved products. Research and devel opnent does not incl ude
mar ket research, routine consurmer product testing, sales
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research, research in the social sciences or psychol ogy,
nont echnol ogi cal activities, or technical services.

c. "Sem conductor technol ogy products" neans raw
seni conductor wafers or semiconductor thin films that are
transfornmed into sem conductor nenory or |ogic wafers,

i ncludi ng wafers containing mxed nenory and logic circuits;
rel ated assenbly and test operations; active-matrix flat pane
di spl ays; sem conductor chips; seniconductor |asers;

optoel ectronic elenents; and rel ated seni conduct or technol ogy
products as deternmined by the Ofice of Tourism Trade, and
Econoni ¢ Devel opnent .

d. "dean roons" neans nmanufacturing facilities
encl osed in a manner that neets the cl ean manufacturing
requi rements necessary for high-technol ogy
sem conduct or - manuf act uri ng envi ronnent s.

e. "Defense technol ogy products" neans products that
have a military application, including, but not limted to,
weapons, weapons systens, gui dance systens, surveillance
systens, comruni cations or information systens, mnunitions,
aircraft, vessels, or boats, or conponents thereof, which are
intended for nmilitary use and manufactured in perfornance of a
contract with the United States Departnent of Defense or the
mlitary branch of a recognized foreign governnent or a
subcontract thereunder which relates to matters of nationa
def ense.

f. "Space technol ogy products" neans products that are
specifically designed or manufactured for application in space
activities, including, but not limted to, space |aunch
vehicles, missiles, satellites or research payl oads, avionics,
and associ ated control systens and processing systens. The
term does not include products that are designed or
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manuf actured for general commercial aviation or other uses
even though those products nmay al so serve an incidental use in
space applications.

Section 19. Subsection (7) of section 288.108, Florida
Statutes, is anended to read:

288. 108 Hi gh-inpact business. --

(7) REPORTING --The office shall by Decenber 1 of each
year issue a conplete and detailed report of all designated
hi gh-i npact sectors, all applications received and their
di sposition, all final orders issued, and all paynents nade,
i ncl udi ng anal yses of benefits and costs, types of projects
supported, and enploynent and investnments created. The report
shall be submtted to the Governor, the President of the

Senate, and the Speaker of the House of Representatives. Fhe

Section 20. Except as otherw se provided in this act,
this act shall take effect upon beconing a | aw.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
Del ete everything before the enacting clause

and insert:
A bill to be entitled
An act relating to econonic devel opnent;
anending s. 212.055, F.S.; providing for the
|l evy of the infrastructure sales surtax and the
school capital outlay surtax by a two-thirds
vote and requiring certain educational facility
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pl anning prior to the levy of the schoo
capital outlay surtax; providing for the uses
of the surtax proceeds; anending s. 288. 0655,
F.S.; providing for additional uses of nobneys
in the Rural Infrastructure Fund; anending s.
288.095, F.S.; revising ternmnology relating to
certain incentive paynment schedul es; revising
the due date and content for an annual report
on incentives and reassigning responsibility
for such report to Enterprise Florida, Inc.
anending s. 288.1045, F.S.; revising
definitions; revising conditions and procedures
governi ng applications for tax refunds;
revising provisions relating to the order
authorizing a tax refund; revising the required
el enments of a tax refund agreenent; providing
an exenption fromnandatory | oss of tax refund
eligibility and decertification resulting from
agreenent breach in cases of uncontrollable
econom ¢ factors; prescribing a deadline for
appl ying for tax refunds; authorizing the
office to grant extensions to certain
application and notification deadlines;
revising conditions under which a prorated tax
refund will be approved; providing for
cal cul ati on of such prorated refund; specifying
that the section does not create a presunption
a claimwll be approved and paid; revising the
agencies with which the office may verify
information and to which the office nmay provide
i nformation; expandi ng purposes for which the
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of fice may seek assistance fromcertain
entities; specifying that certain
appropriations may not be used for any purpose
ot her than the paynent of specified tax
refunds; anending s. 288.106, F.S., relating to
the tax refund programfor qualified target
i ndustry busi nesses; revising requirenents for
application for certification as such business
with respect to the nunber of current and new
jobs at the business and projections by the
O fice of Tourism Trade, and Econonic
Devel opnent of refunds based thereon; revising
requirenents relating to the tax refund
agreenent with respect to job creation and the
time for filing of clainms for refund; providing
for an exenption from nmandatory | oss of tax
refund eligibility and decertification
resulting fromagreenent breach in cases of
uncontrol |l abl e econoni ¢ factors; revising
provisions relating to annual clains for
refund; authorizing an extension of tine for
signing the tax refund agreenent; providing an
application deadline; revising provisions
relating to the order authorizing a tax refund;
revising conditions under which a prorated tax
refund will be approved; providing for
cal cul ati on of such prorated tax refund;
speci fying that the section does not create a
presunption that a claimwll be approved and
pai d; revising the agencies with which the
office may verify information and to which the
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of fice may provide information; expandi ng
pur poses for which the office may seek
assi stance fromcertain entities; specifying
that certain appropriations nay not be used for
any purpose other than the paynent of specified
tax refunds; anending s. 213.053, F. S
aut hori zi ng the Departnent of Revenue to
provide certain informati on concerning
specified tax-refund prograns with the Ofice
of Tourism Trade, and Economi c Devel opnent and
speci fi ed agents; providing a short title;
anending s. 125.0104, F. S.; providing that the
addi tional tax authorized for bonds for a
prof essi onal sports franchise facility, a
retained spring training franchise facility, or
a convention center, and for operation and
mai nt enance costs of a convention center, and
the additional tax authorized for bonds for
facilities for a new professional sports
franchise or a retained spring training
franchi se, nmay al so be used to pronote and
advertise tourism providing for earlier effect
and retroactive application of s. 197.1722,
F.S., relating to a linmted waiver of certain
mandat ory charges and interest on certain rea
property taxes; authorizing certain counties to
apply for amendnent of enterprise zone boundary
lines; providing deadlines; prescribing
conditions applicable to the areas proposed for
addition to the enterprise zones; directing the
O fice of Tourism Trade, and Econonic
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Devel opnent to approve such anmendnents under
certain conditions; providing for application
of this act; creating s. 290.00686, F.S.
authorizing the Ofice of Tourism Trade, and
Econoni c Devel opnent to designhate an enterprise
zone in Brevard County; providing requirenents
Wi th respect thereto; authorizing the City of
Pensacola to apply to the Ofice of Tourism
Trade, and Econoni c Devel oprment to designhate an
enterprise zone in the Gty of Pensacol a;
authorizing the office to designate one
enterprise zone in the Gty of Pensacol a;
providing requirenents with respect thereto;
aut hori zi ng Leon County, or Leon County and the
City of Tallahassee jointly, to apply to the
O fice of Tourism Trade, and Econonic
Devel opnent to designate an enterprise zone in
Leon County; authorizing the office to
desi gnate one enterprise zone notw thstandi ng
certain limtations; providing requirenents
Wi th respect thereto; creating s. 11.35, F.S.
creating the Joint Legislative Committee on Tax
Exenptions; providing for its nenbership and
prescribing its duties; requiring it to
periodically review and make reconmendati ons
concerning tax exenptions prescribed in ch
212, F.S.; creating s. 212.25, F.S.; providing
for the periodic expiration and revi ew of tax
exenptions under ch. 212, F.S.; providing that
sal es of goods or services that are neither
expressly taxabl e nor expressly exenpt from
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taxation by a specified date becone taxable;
exenpting specified transactions fromtaxation
and fromthe the expiration and review

requi renments of the act; amending ss. 212.08
and 288.108, F.S.; renoving references, to
conform providing effective dates.

WHEREAS, the Legislature has identified a crisis in the
econony whi ch conpels the Legislature to take a broad and
conpr ehensi ve approach to econoni c devel opnent, addressing its
many facets, including both econonic stinmulus and the state's
tax policy, and

WHEREAS, the Legislature recogni zes the obvious natura
and | ogi cal connection between econom ¢ devel opnent and the
di stribution of the tax burden anpbng the diverse segnents of
t he econony, and

WHEREAS, the Legislature seeks by this legislation to
acconplish goals that are not separate or disassociated
obj ects of legislative effort, but that are integrated and
dependent el enents of a conprehensive approach to a rationa
econom ¢ policy that will fairly and equitably pronote
econom ¢ devel opnent throughout the diverse segnents of the
econony, and

WHEREAS, the Legislature, as part of this conprehensive
approach to a rational economc policy, seeks to create a
process by which the Legislature will periodically review, on
an orderly schedule, the array of tax exenptions and identify
those that serve as a w despread stinulus to the econony and
t hose that hanper econom ¢ devel opnent by unfairly
distributing the tax burden or giving an undue conpetitive
advantage to a business over others simlarly situated, NOW
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Anendnent

THEREFORE,

12: 03 PM

No.

03/ 21/ 02
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