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By Representative Kil ner

1 A bill to be entitled

2 An act relating to rural econom c devel opnent;

3 anending s. 212.08, F.S.; expanding an

4 exenption fromthe tax on sales, use, and other

5 transactions for certain business equipnent in

6 enterprise zones; anending s. 288.0655, F.S.

7 providing for additional uses of nobneys in the

8 Rural Infrastructure Fund; anmending s. 288.095

9 F.S.; establishing the Rural Econonic

10 Devel opnent Account within the Econonic

11 Devel opnent Trust Fund for certain purposes;

12 speci fyi ng nonreversion of noneys in the

13 account; providing an effective date.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Paragraph (h) of subsection (5) of section
18 | 212.08, Florida Statutes, is anended to read:

19 212.08 Sales, rental, use, consunption, distribution
20 | and storage tax; specified exenptions.--The sale at retail
21| the rental, the use, the consunption, the distribution, and
22 | the storage to be used or consuned in this state of the
23| following are hereby specifically exenpt fromthe tax inposed
24 | by this chapter
25 (5) EXEMPTI ONS; ACCOUNT OF USE. - -
26 (h) Business property used in an enterprise zone. --
27 1. Business property purchased for use by busi nesses
28 | located in an enterprise zone which is subsequently used in an
29 | enterprise zone shall be exenpt fromthe tax inposed by this
30| chapter. This exenption inures to the business only through a
31| refund of previously paid taxes. A refund shall be authorized
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upon an affirmati ve showi ng by the taxpayer to the
sati sfaction of the departnent that the requirenents of this
par agr aph have been net.

2. To receive a refund, the business nust file under
oath with the governing body or enterprise zone devel opnent
agency having jurisdiction over the enterprise zone where the
business is |ocated, as applicable, an application which
i ncl udes:

a. The nanme and address of the business claining the
r ef und.

b. The identifying nunber assigned pursuant to s.

290. 0065 to the enterprise zone in which the business is
| ocat ed.

c. A specific description of the property for which a
refund is sought, including its serial nunber or other
permanent identification nunber

d. The location of the property.

e. The sales invoice or other proof of purchase of the
property, show ng the anbunt of sales tax paid, the date of
purchase, and the nane and address of the sal es tax deal er
fromwhomthe property was purchased.

f. \Wether the business is a small business as defined
by s. 288.703(1).

g. |If applicable, the nane and address of each
per manent enpl oyee of the business, including, for each
enpl oyee who is a resident of an enterprise zone, the
i dentifying nunber assigned pursuant to s. 290.0065 to the
enterprise zone in which the enpl oyee resides.

3. Wthin 10 working days after receipt of an
application, the governing body or enterprise zone devel opnent
agency shall review the application to deternmine if it
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1| contains all the information required pursuant to subparagraph
2] 2. and neets the criteria set out in this paragraph. The

3 | governi ng body or agency shall certify all applications that

4| contain the information required pursuant to subparagraph 2.

5] and neet the criteria set out in this paragraph as eligible to
6| receive a refund. |f applicable, the governing body or agency
7| shall also certify if 20 percent of the enployees of the

8 | busi ness are residents of an enterprise zone, excluding

9| tenporary and part-tine enpl oyees. The certification shall be
10 in witing, and a copy of the certification shall be

11| transmitted to the executive director of the Departnment of

12 | Revenue. The business shall be responsible for forwarding a
13 | certified application to the departnent within the tine

14 | specified in subparagraph 4.

15 4. An application for a refund pursuant to this

16 | paragraph nust be submtted to the departnent within 6 nonths
17 | after the tax is due on the business property that is

18 | purchased.

19 5. The provisions of s. 212.095 do not apply to any
20 | refund application made pursuant to this paragraph. The anount
21 | refunded on purchases of business property under this

22 | paragraph shall be the |lesser of 97 percent of the sales tax
23 | paid on such business property or $5,000, or, if no less than
24 | 20 percent of the enpl oyees of the business are residents of
25| an enterprise zone, excluding tenporary and part-tine

26 | enpl oyees, the anount refunded on purchases of business

27 | property under this paragraph shall be the | esser of 97

28 | percent of the sales tax paid on such business property or

29 | $10,000. A refund approved pursuant to this paragraph shall be
30| made within 30 days of formal approval by the departnent of

31| the application for the refund. No refund shall be granted
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under this paragraph unless the anbunt to be refunded exceeds
$100 in sales tax paid on purchases made within a 60-day tine
peri od.

6. The departnent shall adopt rul es governing the
manner and form of refund applications and nay establish
guidelines as to the requisites for an affirmati ve show ng of
qgualification for exenption under this paragraph

7. |f the departnment determnines that the business
property is used outside an enterprise zone within 3 years
fromthe date of purchase, the anpbunt of taxes refunded to the
busi ness purchasi ng such busi ness property shall inmediately
be due and payable to the departnment by the business, together
with the appropriate interest and penalty, conputed fromthe
date of purchase, in the manner provided by this chapter
Not wi t hst andi ng thi s subparagraph, business property used
excl usively in:

a. Licensed comercial fishing vessels,

b. Fishing guide boats, or

c. Ecotourismguide boats

that | eave and return to a fixed |l ocation within an area
desi gnated under s. 370.28 are eligible for the exenption
provi ded under this paragraph if all requirenents of this
par agraph are net. Such vessels and boats nust be owned by a
business that is eligible to receive the exenption provided
under this paragraph. This exenption does not apply to the
purchase of a vessel or boat.

8. The departnent shall deduct an anount equal to 10
percent of each refund granted under the provisions of this
paragraph fromthe anount transferred into the Loca
Governnent Hal f-cent Sales Tax O earing Trust Fund pursuant to
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1|s. 212.20 for the county area in which the business property

2| is located and shall transfer that anpbunt to the CGenera

3 | Revenue Fund.

4 9. For the purposes of this exenption, "business

5| property" means new or used property defined as "recovery

6| property" ins. 168(c) of the Internal Revenue Code of 1954,

7 | as anended, except:

8 a. Property classified as 3-year property under s.

9] 168(c)(2) (A of the Internal Revenue Code of 1954, as anended;
10 b. Industrial machi nery and equi pnent as defined in
11 | sub-subparagraph (b)6.a. and eligible for exenption under
12 | paragraph (b);

13 c. Building materials as defined in sub-subparagraph
14 ] (g)8.a.; and

15 d. Business property having a sales price of under

16 [$500%$5,066 per unit.

17 10. The provisions of this paragraph shall expire and
18 | be voi d on Decenber 31, 2005.

19 Section 2. Paragraphs (a) and (b) of subsection (2) of
20 | section 288.0655, Florida Statutes, are anended to read:

21 288. 0655 Rural Infrastructure Fund.--

22 (2)(a) Funds appropriated by the Legislature shall be
23 | distributed by the office through & grant prograns progtam

24 | that maxim ze maxiwizes the use of federal, local, and private
25| resources, including, but not limted to, those avail able

26 | under the Small Cities Community Devel oprnent Bl ock G ant

27 | Program

28 (b) To facilitate access of rural conmunities and

29 | rural areas of critical econonmic concern as defined by the

30 | Rural Economic Devel opnent Initiative to infrastructure

31| fundi ng prograns of the Federal Governnent, such as those
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1| offered by the United States Departnent of Agriculture and the
2| United States Departnent of Commerce, and state prograns,

3| including those offered by Rural Econoni c Devel opnent

4| Initiative agencies, and to facilitate | ocal governnent or

5] private infrastructure funding efforts,the office may award

6 | grants to—apptecants—for——suchftederal—prograns for up to 30

7 | percent of the total infrastructure project cost. Eligible

8| projects nust be related to specific job creation or job

9| retention ereating opportunities. Eligible projects may al so
10 | include inproving any inadequate infrastructure that has

11| resulted in regulatory action that prohibits econonic or

12 | conmunity growh or reducing the costs to community users of
13 | proposed infrastructure i nprovenents that exceed such costs in
14 | conparable communities. Eligible uses of funds shall include
15| i mprovenents to public infrastructure for industrial or

16 | conmercial sites and upgrades to or devel opnent of public

17 | tourisminfrastructure. Authorized infrastructure nmay include
18 | the follow ng public or public-private partnership facilities:
19 | stormwater systens; teleconmunications facilities; roads or
20| other renedies to transportation inpedi nents; nature-based

21 | tourismfacilities; or other physical requirenents necessary
22| to facilitate tourism trade, and econonic devel opnent

23| activities in the conmunity. Authorized infrastructure may

24 | al so include publicly owed sel f-powered nature-based tourism
25| facilities and additions to the distribution facilities of the
26 | existing natural gas utility as defined in s. 366.04(3)(c),

27 | the existing electric utility as defined in s. 366.02, or the
28 | existing water or wastewater utility as defined in s.

29| 367.021(12), or any other existing water or wastewater

30| facility, which owns a gas or electric distribution system or
31| a water or wastewater systemin this state where:
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1. A contribution-in-aid of construction is required
to serve public or public-private partnership facilities under
the tariffs of any natural gas, electric, water, or wastewater
utility as defined herein; and

2. Such utilities as defined herein are willing and
abl e to provide such service

Section 3. Subsection (2) of section 288.095, Florida
Statutes, is anended to read:

288. 095 Econonic Devel opnent Trust Fund. --

(2)(a) There is created, within the Economnic
Devel opnent Trust Fund, the Econom c Devel opnent | ncentives
Account. The Economi c Devel opnent | ncentives Account consists
of noneys appropriated to the account for purposes of the tax
i ncentives prograns authorized under ss. 288.1045 and 288. 106,
and | ocal financial support provided under ss. 288.1045 and
288.106. Mbneys in the Econom ¢ Devel opnent | ncentives Account
shal | be subject to the provisions of s. 216.301(1)(a).

(b) There is created, within the Econonic Devel opnent

Trust Fund, the Rural Economi c Devel opnent Account. The Rural

Econoni c Devel opment Account consists of noneys appropriated
to the account for the purposes of ss. 288.018, 288.065, and
288. 0655, Florida Statutes, all repaynents provided for under
ss. 288.018, 288.065, and 288. 0655, Florida Statutes, and any
i ncone associated with the account. Notwi thstandi ng s.
216.301, Florida Statutes, funds in the Rural Econom c
Devel opnent Account shall not be subject to reversion

Section 4. This act shall take effect upon becoming a
| aw.
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2 HOUSE SUVMMARY

3
ExBands an exenption fromthe tax on sal es, use, and

4 ot her transactions for business proBerty in enterprise
zones having a sales price under $500 rather than under

5 $5, 000. Provides for additional uses of nobneys in the
Rural Infrastructure Fund. Establishes the Rural Econom c

6 Devel opment Account within the Econom ¢ Devel opnent Trust
Fund for purposes of the Regional Rural Devel opnent ]

7 Grants Program the Rural Community Devel opnent Revol ving
Loan Fund, "and the Rural Infrastructure Fund and ]

8 speci fi es nonreversion of nobneys in the account. See bil
for details.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

8
CODING:Words st+ieken are deletions; words underlined are additions.




