CS/HB 749, First Engrossed

1 Abill to be entitled

2 An act relating to state | ands; anending s.

3 253.002, F.S.; providing for certain duties of
4 t he Departnent of Agriculture and Consuner

5 Services; anending s. 253.01, F.S.; revising

6 the use of funds deposited into the Interna

7 | nprovenent Trust Fund; del eting obsolete

8 | anguage; anending s. 253.02, F.S.; effective

9 January 7, 2003, revising the nenbership of the
10 Board of Trustees of the Internal |nprovenent
11 Trust Fund to conformto the requirenents of

12 the State Constitution; amending s. 253.03,

13 F.S.; revising conditions under which the Board
14 of Trustees of the Internal |nprovenent trust
15 Fund is vested and charged with certain

16 responsibilities for current and future

17 state-owned | ands to delete duplicative

18 | anguage; anending s. 201.15, F.S; providing an
19 appropriation to the Conservation and
20 Recreation Lands Program Trust Fund begi nni ng
21 in fiscal year 2003-2004; anending s. 570. 207
22 F.S. authorizing the departnent's use of funds
23 deposited into the Conservation and Recreation
24 Lands Program Trust Fund; anending s. 570.70
25 F.S.; providing conclusions of a study
26 conducted by the departnent; providing
27 ef fective dates.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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CS/HB 749, First Engrossed

Section 1. Section 253.002, Florida Statutes, is
amended to read:

253.002 Departnment of Environnental Protection, water
managenent districts, and Departnent of Agriculture and
Consuner Services; duties with respect to state |ands.--

(1) The Departnent of Environnental Protection shal
performall staff duties and functions related to the
acqui sition, admnistration, and disposition of state |ands,
title to which is or will be vested in the Board of Trustees
of the Internal Inprovenent Trust Fund. However, upon the
effective date of rules adopted pursuant to s. 373.427, a
wat er managenent district created under s. 373.069 shal
performthe staff duties and functions related to the review
of any application for authorization to use board of
trust ees- owned subnerged | ands necessary for an activity
regul ated under part 1V of chapter 373 for which the water
managenent district has pernmitting responsibility as set forth

in an operating agreenment adopted pursuant to s. 373.046(4).+r

the—board—of—t+rustees—The board of trustees nay al so del egate
to any water nmanagenent district created under s. 373.069 the
authority to take final agency action, wthout any action on

behal f of the board, on applications for authorization to use

2
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CS/HB 749, First Engrossed

board of trustees-owned subnerged | ands for any activity
regul ated under part 1V of chapter 373 for which the water
managenent district has pernitting responsibility as set forth
in an operating agreenent adopted pursuant to s. 373.046(4).
Thi s wat er managenent district responsibility under this
subsection shall be subject to the departnent's genera
supervi sory authority pursuant to s. 373.026(7).

(2) The Departnent of Agriculture and Consuner

Services shall performthe staff duties and functions rel ated

to the review of applications and conpliance with | ease

conditions for use of board of trustees-owned subnerged | ands
under | eases issued pursuant to ss. 253.67-253.75 and 597. 010.
The board of trustees may al so del egate to the Departnent of

Agriculture and Consuner Services the authority to take fina
agency action on behalf of the board on applications to use
board of trustees-owned subnerged | ands for any activity for
whi ch that departnent has responsibility pursuant to ss.
253.67-253. 75 and 597.010. However, the board of trustees
shall retain the authority to take final agency action on
establ i shing any areas for |easing, new | eases, expanding
exi sting | ease areas, or changing the type of lease activity
in existing | eases. Upon issuance of an aquaculture | ease or
other real property transaction relating to aquaculture, the
Departnent of Agriculture and Consunmer Services nust send a
copy of the docunent and the acconpanying survey to the
Departnent of Environnental Protection.

(3)t2) Delegations to the department, or a water
managenent district, or the Departnent of Agriculture and
Consuner Services of authority to take final agency action on
applications for authorization to use subnerged | ands owned by
the board of trustees, without any action on behalf of the

3
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1| board of trustees, shall be by rule. Until rul es adopted

2 | pursuant to this subsection becone effective, existing

3| del egations by the board of trustees shall remain in ful

4| force and effect. However, the board of trustees is not

5| 1linmted or prohibited fromamendi ng these del egati ons. Fhe
6|1 | o b I I I o . o

7 o ket inal . et . I I

8 | board—ot—t+rustees—on—apptHecations—tor—avuthortzation—to—use

9 | board—ot—t+rustees—owned—subrerged—tands—Any final agency

10| action, without action by the board of trustees, taken by the
11 | departnent, or a water nanagenent district, or the Departnent
12 | of Agriculture and Consuner Services on applications to use
13 | board of trustees-owned subnerged | ands shall be subject to
14 | the provisions of s. 373.4275. Notw thstandi ng any ot her

15| provision of this subsection, the board of trustees, the

16 | Departnent of Legal Affairs, and the departnent retain the
17 | concurrent authority to assert or defend title to subnerged
18 |  ands owned by the board of trustees.

19 Section 2. Subsection (2) of section 253.01, Florida
20| Statutes, is anended to read:
21 253.01 Internal |nprovenent Trust Fund established. --
22 (2)ta)r Al revenues accruing from sources designated
23| by law for deposit in the Internal I|nproverment Trust Fund
24 | shall be used for the acquisition, nanagenent, adm nistration
25 | protection, and conservation of state-owned | ands.

26 thy—For—the2001-—2002Ffi+secat—year—onty—the—use—-of

27 | tunds—attocated—to—the—tnterna—tnproverent—Ttrust—Fund—shat+
28 | be—as—provided—in—the—GCeneral—Appropriations—Aect—This

29 | paragraph—exprres—Juty—1,—206062-

30

31
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1 Section 3. Effective January 7, 2003, subsections (1)
2| and (2) of section 253.02, Florida Statutes, are anended to
3| read:
4 253.02 Board of trustees; powers and duties.--
5 (1) For the purpose of assuring the proper application
6| of the Internal |nprovenent Trust Fund and the Land
7 | Acquisition Trust Fund for the purposes of this chapter, the
8| land provided for in ss. 253.01 and 253.03, and all the funds
9] arising fromthe sale, transfer, or exchange thereof, after
10 | payi ng the necessary expense of sel ection, managenent, and
11| sale, are irrevocably vested in a board of four seven
12 | trustees, to wit: The Governor, the Chief Financial Oficer
13 | the—Seeretary—of—State, the Attorney General, the—-Comptrotter—
14 | the—StateTFreasurer—theComrssionrer—oef—FEdueatioen—and t he
15 | Conmi ssioner of Agriculture and their successors in office, to
16 | hold the sane in trust for the uses and purposes provided in
17 | this chapter, with the power to sell, transfer, or exchange
18 | said lands and receive paynent for the sanme, and invest the
19 | surplus noneys arising therefrom fromtine to tine, in stocks
20| of the United States, stocks of the several states, or the
21 | internal inprovenent bonds issued under the provisions of |aw,
22 | al so, the surplus interest accruing fromsuch investnents.
23| Said board of trustees have all the rights, powers, property,
24 | clains, renedies, actions, suits, and things whatsoever
25| belonging to them or appertaining before and at the tinme of
26 | the enactnment hereof, and they shall renmin subject to and
27 | pay, fulfill, perform and discharge all debts, duties, and
28 | obligations of their trust, existing at the tinme of the
29 | enactnent hereof or provided in this chapter
30 (2) The board of trustees shall not sell, transfer
31 | exchange, or otherw se di spose of any lands the title to which
5
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1|is vested in the board of trustees except by vote of at |east
2| three five of the four seven trustees.
3 Section 4. Paragraphs (e), (f), and (g) of subsection
4] (1) of section 253.03, Florida Statutes, are anended to read:
5 253.03 Board of trustees to adm nister state | ands;
6 |  ands enunerated. - -
7 (1) The Board of Trustees of the Internal | nprovenent
8| Trust Fund of the state is vested and charged with the
9 | acquisition, adninistration, nmanagenent, control, supervision
10 | conservation, protection, and disposition of all |ands owned
11| by, or which may hereafter inure to, the state or any of its
12 | agenci es, departnents, boards, or comm ssions, excluding |ands
13| held for transportation facilities and transportation
14 | corridors and canal rights-of-way, spoil areas and | ands
15| required for disposal of materials, or borrow pits; any |and,
16 | title to which is vested or may becone vested in any port
17 | authority, flood control district, water nmanagenent district,
18 | or navigation district or agency created by any general or
19 | special act; and any |l ands, including the Canp Bl andi ng
20| Mlitary Reservation, which have been conveyed to the state
21| for mlitary purposes only, and which are subject to reversion
22 | if conveyed by the original grantee or if the conveyance to
23| the Board of Trustees of the Internal |nprovenent Trust Fund
24 | under this act would work a reversion fromany other cause, or
25 | where any conveyance of |ands held by a state agency which are
26 | encunbered by or subject to liens, trust agreenents, or any
27 | formof contract which encunbers state | ands for the repaynent
28 | of funded debt. Lands vested in the Board of Trustees of the
29 | Internal |nprovenent Trust Fund shall be deened to be:
30
31
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CS/HB 749, First Engrossed

(e) Al lands covered by shallow waters of the ocean
or gulf, or bays or |agoons thereof, and all |ands owned by
the state covered by fresh water; and

(f) Al parks, reservations, or |ands or bottons set
aside in the nanme of the state, excluding |lands held for
transportation facilities and transportation corridors and
canal rights-of-way.

Section 5. Effective July 1, 2003, subsections (12),
(13), and (14), of section 201.15, Florida Statutes, are
renunbered as subsections (13), (14), and (15), and a new
subsection (12) is added to said section, to read:

201.15 Distribution of taxes collected.--Al taxes
col l ected under this chapter shall be distributed as foll ows
and shall be subject to the service charge inposed in s.
215.20(1), except that such service charge shall not be |evied
agai nst any portion of taxes pledged to debt service on bonds
to the extent that the anobunt of the service charge is
required to pay any anmounts relating to the bonds:

(12) Fromthe noneys specified in paragraphs (1)(c)

and (2)(a) and prior to deposit of any npneys into the Genera

Revenue fund, $5 nmillion shall be paid into the State Treasury

to the credit of the Conservation and Recreation Lands Program

Trust Fund in fiscal year 2003-2004 and each fiscal year

7
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1| thereafter, to be used for the acquisition of conservation
2 | easenents and rural |land protection easenents, and for funding
3| agricultural protection agreenents and resource conservation
4 | agreenents as provided in s. 570.71
5 Section 6. Subsection (1) of section 570.207, Florida
6| Statutes, is anended to read:
7 570. 207 Conservation and Recreation Lands Program
8 | Trust Fund of the Departnent of Agriculture and Consuner
9| Services.--
10 (1) There is created a Conservation and Recreation
11 | Lands Program Trust Fund within the Departnent of Agriculture
12 | and Consuner Services. The purpose of the trust fund is to
13 | provide for the managenent of conservation and recreation
14 | lands by the departnment. Funds nay be appropriated to the
15| trust fund fromthe Conservation and Recreation Lands Trust
16 | Fund in the Departnent of Environnental Protection, as created
17 | by s. 259.032(2), or fromsuch other sources as the
18 | Legislature may determ ne for the nmanagenent of conservation
19 | and recreation |l ands by the departnent. For fiscal year
20 | 2002-2003, the departnent may use funds deposited into the
21 | Conservation and Recreation Lands Program Trust Fund pursuant
22| to the provisions of the General Appropriations Act, and funds
23| from such other sources as the Legislature deternines for the
24 | acqui sition of conservation easenents and rural |and
25 | protection easenents, and for funding agricultural protection
26 | agreenents and resource conservation agreenents pursuant to s.
27 | 570. 71.
28 Section 7. Section 570.70, Florida Statutes, is
29 | anended to read:
30 570.70 Legislative findings; study.--
31 (1) The Legislature finds and declares that:
8
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(a)t)r Athriving rural econony with a strong
agricultural base, healthy natural environnment, and viable
rural conmunities is an essential part of Florida. Rural areas
al so include the largest remmining intact ecosystens and best
exanpl es of remaining wildlife habitats as well as a ngjority
of privately owned land targeted by local, state, and federa
agenci es for natural resource protection

(b) 2y The growth of Florida's population can result
in agricultural and rural |ands being converted into
residential or commercial devel opnent.

(c)3) The agricultural, rural, natural resource, and
commodity values of rural lands are vital to the state's
econony, productivity, rural heritage, and quality of life.

(d) 4 There i s Fhetegistaturefurther—recognizes the

need for enhancing the ability of rural |andowners to obtain

econom ¢ value fromtheir property, protecting rura

character, controlling urban spraw, andg providi ng necessary

open space for agriculture and the natural environnent, and

the—rportance—of nmaintaining and protecting Florida's rura

econony through innovative planning and devel opnent strategies

in rural areas and the use of incentives that reward

| andowners for good stewardship of |and and natural resources.
(e) 5y The purpose of this act is to bring under

public protection |lands that serve to linit subdivision and

conversion of agricultural and natural areas that provide

econom ¢, open space, water, and wildlife benefits by

acquiring land or related interests in | and such as perpetual

| ess-than-fee acquisitions, agricultural protection

agreenents, and resource conservation agreenents and

i nnovative planning and devel opnent strategies in rural areas.

9
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1 (2) A study conducted by the departnent to determne
2] and prioritize needs for inplenenting the provisions of this
3| section and s. 570.71 concluded the foll ow ng:
4 (a) Between 1964 and 1997, Florida |lost nearly 5
5| mllion acres of valuable agricultural land, with nbst of the
6| loss involving ranch and forest | ands.
7 (b) Florida currently has 9, 114, 000 acres of
8| agricultural land with natural resource attributes, including
9 | groundwat er recharge, natural floodplain, and significant
10 | species habitat, and nore than 900,000 acres of this land wll
11 | be converted to other uses within a decade.
12 (c) The objective of a programto protect agricultura
13| land with natural resource val ue through conservation
14 | easenents and other tools should be protection of 1 acre for
15| every acre |ost.
16 Section 8. Except as otherw se provided herein, this
17 | act shall take effect July 1, 2002.
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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