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HOUSE AMENDMENT
Bill No. CS/ HB 757

Arendment No. 02f (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Russell offered the follow ng:

Amendment (with title amendment)
On page 77, lines 10-29,
renove: fromthe bill all of said |ines,

and insert:

Section 4. Paragraph (d) of subsection (2), paragraph
(b) of subsection (4), and paragraph (a) of subsection (8) of
section 380.06, Florida Statutes, are anended to read:

380. 06 Devel opnents of regional inpact.--

(2) STATEW DE GUI DELI NES AND STANDARDS. - -

(d) The guidelines and standards shall be applied as
foll ows:

1. Fixed thresholds.--

a. A developrment that is at—e+ bel ow 100 86 percent of
all nunerical thresholds in the guidelines and standards shal
not be required to undergo devel opnent - of - r egi onal -i npact
review.

b. A developnent that is at or above 120 percent of
any nunerical threshold shall be required to undergo
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devel opnent - of - regi onal -i npact revi ew.

c. Projects certified under s. 403.973 which create at
| east 100 jobs and neet the criteria of the Ofice of Tourism
Trade, and Econonic Devel opment as to their inpact on an
area's econony, enploynent, and prevailing wage and ski l
| evels that are at or bel ow 100 percent of the nunerica
thresholds for industrial plants, industrial parks,

di stribution, warehousing or wholesaling facilities, office

devel opnent or multiuse projects other than residential, as
described in s. 380.0651(3)(c), (d), and (i), are not required
t o undergo devel opnent - of -r egi onal -i npact revi ew,

2. Rebuttabl e presunption presurptions. --

b— It shall be presuned that a devel opnent that is at

100 percent or between 100 and 120 percent of a nunerica
threshol d shall be required to undergo
devel opnent - of - regi onal -i npact revi ew.

(4) BINDI NG LETTER - -

(b) Unless a devel oper waives the requirenents of this
par agr aph by agreeing to undergo
devel opnent - of -regi onal -i npact review pursuant to this
section, the state land pl anni ng agency or |ocal governnment
With jurisdiction over the | and on which a devel opnent is
proposed may require a developer to obtain a binding letter
ife

4+~ the devel oprment is at a presunptive nunerica
threshold or up to 20 percent above a nunerical threshold in
t he gui delines and standards. ;—of
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(8) PRELIM NARY DEVELOPMENT AGREEMENTS. - -
(a) A developer may enter into a witten prelimnary

devel opnent agreenment with the state | and planni ng agency to
al l ow a devel oper to proceed with a limted anobunt of the
total proposed devel opnent, subject to all other governnental
approval s and solely at the developer's own risk, prior to

i ssuance of a final developnent order. Al owners of the | and
in the total proposed devel opnent shall join the devel oper as
parties to the agreenent. Each agreenent shall include and be
subject to the follow ng conditions:

1. The devel oper shall conply with the preapplication
conference requirenents pursuant to subsection (7) within 45
days after the execution of the agreenent.

2. The devel oper shall file an application for
devel opnent approval for the total proposed devel opnent within
3 nonths after execution of the agreenent, unless the state
| and pl anni ng agency agrees to a different tine for good cause
shown. Failure to tinely file an application and to otherwi se
diligently proceed in good faith to obtain a final devel opnent
order shall constitute a breach of the prelimnary devel opnent
agr eenent .

3. The agreenent shall include maps and | ega
descriptions of both the prelimnary devel opnent area and the
total proposed devel opnent area and shall specifically
describe the prelininary devel opnent in terns of nagnitude and
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| ocation. The area approved for prelimnary devel opnent mnust
be included in the application for devel opnent approval and
shal |l be subject to the terns and conditions of the fina
devel opnent order

4. The prelimnary devel opnent shall be linmted to
| ands that the state | and pl anni ng agency agrees are suitable
for devel opnent and shall only be allowed in areas where
adequate public infrastructure exists to acconmodate the
prelimnary devel opnent, when such devel opnent will utilize
public infrastructure. The devel oper nust al so denpnstrate
that the prelimnary devel opnent will not result in material
adverse inpacts to existing resources or existing or planned
facilities.

5. The prelimnary devel opnent agreenent may al | ow
devel opnent which is:

a. Less than er—egqual—to 100 80 percent of any
applicable threshold if the devel oper denpnstrates that such
devel opnent is consistent with subparagraph 4.; or

b. Less than 120 percent of any applicable threshold
if the devel oper denonstrates that such devel opnent is part of
a proposed downtown devel opnent of regional inpact specified
in subsection (22) or part of any areaw de devel opnent of
regi onal inpact specified in subsection (25) and that the
devel opnent is consistent with subparagraph 4.

6. The devel oper and owners of the land may not claim
vested rights, or assert equitable estoppel, arising fromthe
agreenent or any expenditures or actions taken in reliance on
the agreenent to continue with the total proposed devel opnent
beyond the prelimnary devel opment. The agreenent shall not
entitle the developer to a final devel opment order approving
the total proposed devel opnent or to particular conditions in
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a final devel oprment order.

7. The agreenent shall not prohibit the regiona
pl anni ng agency fromreviewi ng or cormenting on any regi ona
i ssue that the regional agency deternines should be included
in the regional agency's report on the application for
devel opnent approval .

8. The agreenent shall include a disclosure by the
devel oper and all the owners of the land in the total proposed
devel opnent of all land or devel opnent within 5 nmiles of the
total proposed devel opnent in which they have an interest and
shal | describe such interest.

9. 1In the event of a breach of the agreenent or
failure to conply with any condition of the agreenent, or if
t he agreenent was based on materially inaccurate information
the state land planni ng agency may terninate the agreenent or
file suit to enforce the agreenent as provided in this section
and s. 380.11, including a suit to enjoin all devel opnent.

10. A notice of the prelimnary devel opnent agreenent
shal | be recorded by the devel oper in accordance with s.
28.222 with the clerk of the circuit court for each county in
which | and covered by the terns of the agreenent is |ocated.
The notice shall include a | egal description of the |and
covered by the agreenent and shall state the parties to the
agreenent, the date of adoption of the agreenent and any
subsequent anmendnents, the | ocation where the agreenent nmay be
exam ned, and that the agreenent constitutes a | and
devel opnent regul ation applicable to portions of the | and
covered by the agreenent. The provisions of the agreenent
shall inure to the benefit of and be bindi ng upon successors
and assigns of the parties in the agreenent.

11. Except for those agreenents which authorize
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prelimnary devel opnent for substantial deviations pursuant to
subsection (19), a devel oper who no | onger w shes to pursue a
devel opnent of regional inpact nmay propose to abandon any
prelimnary devel opnent agreenent executed after January 1,
1985, including those pursuant to s. 380.032(3), provided at
the time of abandonment:

a. A final devel opnent order under this section has
been rendered that approves all of the devel opnent actually
constructed; or

b. The anount of developnment is |ess than 100 86
percent of all nunerical thresholds of the guidelines and
standards, and the state |land pl anni ng agency deternines in
witing that the devel opnent to date is in conpliance with al
appl i cabl e local regulations and the terns and conditions of
the prelinmnary devel opnent agreenent and ot herw se adequately
mtigates for the inpacts of the devel opnent to date.

In either event, when a devel oper proposes to abandon said
agreenent, the devel oper shall give witten notice and state
that he or she is no |onger proposing a devel opnent of
regi onal inpact and provi de adequate docunentation that he or
she has net the criteria for abandonnent of the agreenent to
the state land planni ng agency. Wthin 30 days of receipt of
adequat e docunentation of such notice, the state | and pl anni ng
agency shall make its deternmination as to whether or not the
devel oper neets the criteria for abandonnment. Once the state
| and pl anni ng agency determ nes that the devel oper neets the
criteria for abandonnent, the state |and pl anni ng agency shal
i ssue a notice of abandonnent which shall be recorded by the
devel oper in accordance with s. 28.222 with the clerk of the
circuit court for each county in which | and covered by the
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terns of the agreenent is |ocated.
Section 5. (1) Nothing contained in this act abridges

or nodifies any vested or other right or any duty or

obligation pursuant to any devel opnent order or agreenent that

is applicable to a devel opment of regional inpact on the

effective date of this act. A devel opment that has received a

devel opnent - of -regi onal -i npact devel opnent order pursuant to

s. 380.06, Florida Statutes 2001, but is no longer required to

under go devel opnent - of -regi onal -i npact revi ew by operation of

this act, shall be governed by the foll owi hg procedures:

(a) The devel opnent shall continue to be governed by

t he devel opnent - of -regi onal -i npact devel opnent order and nay

be conpleted in reliance upon and pursuant to the devel opnent

order. The devel opnent - of -regi onal -i npact devel opnent order

may be enforced by the | ocal governnent as provided by ss.
380.06(17) and 380.11, Florida Statutes 2001
(b) If requested by the devel oper or |andowner, the

devel opnent - of -regi onal -i npact devel opnent order nay be

anended or rescinded by the |ocal government consistent with

the | ocal conprehensive plan and | and devel opnent regul ati ons,

and pursuant to the |ocal governnent procedures governing

| ocal devel opnent orders.

(2) A developnent with an application for devel opnent

approval pending on the effective date of this act, or a

notification of proposed change pending on the effective date

of this act, may elect to continue such review pursuant to s.
380.06, Florida Statutes 2001. At the conclusion of the
pendi ng review, including any appeal s pursuant to s. 380. 07,

Florida Statutes 2001, the resulting devel opnent order shal

be governed by the provisions of subsection (1).
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================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 7, lines 4 through 7,
renove: all of said |ines,

and insert:
and Water Managenent Act; anending s. 380. 06,
F.S., relating to devel opnent of regiona
i mpact; renoving a rebuttable presunption with
respect to application of the statew de
gui del i nes and standards and revising the fixed
t hreshol ds; providing application with respect
to devel opnents that have received a
devel opnent - of - regi onal -i npact devel opnent
order or that have an application for
devel opnent approval or notification of
proposed change pendi ng;
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