CS/ HB 807, Second Engrossed

1 Abill to be entitled

2 An act relating to the Florida Retirenent

3 System anending s. 121.4501, F.S., relating to
4 the Public Enpl oyee Optional Retirenent

5 Program anending the definition of "eligible
6 enpl oyee"; providing for an extension of tine
7 to transfer assets fromthe defined benefit

8 plan in the event of market disruption

9 providing for acceptance of rollovers;

10 requiring that the election be filed with the
11 third-party administrator; anending the

12 earnings rate for funds in the suspense account
13 to be invested by the board; providing for

14 spousal notification of designation of

15 beneficiary; providing for spousal rollovers to
16 an eligible retirenent plan; providing

17 aut hori zation for statenents under oath;

18 anending s. 110.123, F.S.; redefining the term
19 "retired state officer or enployee" or

20 "retiree" to include an officer or enployee who
21 retires under the Public Enployee Optional

22 Retirenment Program under certain circunstances;
23 anmending s. 110.205, F.S.; granting senior

24 managenent service benefits to county health
25 departnment directors and admini strators;

26 anmendi ng ss. 121.052, 121.055, and 121.071

27 F.S.; anmending s. 121.052, F.S.; revising the
28 nmenbership requirenents of the El ected

29 O ficers' Class of the systemto include

30 certain sheriffs and clerks of the circuit

31 court; neking the date for paynent of

1
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1 retirement contributions consistent under the
2 Florida Retirement System defined benefit and
3 defined contribution prograns; providing
4 eligibility of certain officials for nenbership
5 in the Senior Managenent Service C ass of the
6 Florida Retirenment System revising provisions
7 governing contributions to the Senior
8 Managenent Service Optional Annuity Program
9 anmending s. 121.35, F. S.; authorizing
10 contributions to the optional retirenent
11 programin the formof rollovers or direct
12 trustee-to-trustee transfers; expanding the
13 net hods for disbursing benefits; anendi ng s.
14 121.4501, F.S., relating to the Public Enpl oyee
15 Optional Retirement Program updating
16 definitions; establishing dates on which
17 present val ue cal cul ati ons are based;
18 conform ng el ection provisions for |oca
19 gover nnment enpl oyees to provisions applicable
20 to other enployees; providing for the effective
21 date of enrollnment for certain enployers;
22 providing for the transfer of contributions
23 under certain circunstances; transferring
24 certain provisions relating to paynment of
25 benefits to s. 121.591, F.S., as created in the
26 act; amending s. 121.571, F.S., relating to
27 enpl oyer contributions to the Public Enpl oyee
28 Optional Retirenment Program adjusting rates;
29 maki ng the date for paynent of retirenent
30 contributions consistent under the Florida
31 Retirenent System defined benefit and defined
2
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1 contribution prograns; creating s. 121.591
2 F.S., relating to benefits payabl e under the
3 Publ i c Enpl oyee Optional Retirenent Program
4 providing for paynent of the normal benefit
5 upon ternmination; providing for disability
6 retirenent benefits; providing for transfer of
7 certain funds; specifying eligibility
8 requi renents; providing procedure and required
9 docunentation; providing for conputation of the
10 disability benefit; providing for
11 reapplication; providing for nenbership;
12 provi di ng an option to cancel; providing for
13 reexam nation and other matters relating to
14 recovery fromdisability; providing
15 nonadm ssi bl e causes of disability; providing
16 for disability retirenment of justices or
17 judges; providing for paynent of death
18 benefits; providing for spousal notification in
19 certain cases; updating death benefit
20 di stribution provisions to conformto recent
21 changes in federal law, providing protection of
22 benefits from assi gnnent, execution, etc.
23 providing a declaration of inportant state
24 i nterest; authorizing the Departnment of
25 Managenent Services to contract with a private
26 conpany to administer the disability benefit
27 program authorizing the departnent to provide
28 for an alternative method to adninister and
29 fund disability benefits; requiring the
30 departnment to seek a private letter ruling from
31 the Internal Revenue Service with respect to
3
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the disability retirenent program providing
rul emaki ng authority; anmending s. 121.053,

F.S., relating to ternination requirenents and
benefits of elected officers participating in
the Deferred Retirenent Qption Program
ternmnation requirenents for elected officers
anending s. 121.091, F.S.; authorizing an

enpl oyi ng agency to reenploy a retired nenber
as a firefighter or paranedic after a specified
period; elimnating an exenption from
termination limtations provided for el ected

of ficers; amending s. 121.0515, F.S.; providing
for including service in fire prevention or
firefighter training as creditabl e service;

aut hori zing certain enpl oyees to purchase
additional retirement credit; providing

| egislative intent with respect to funding
retirenent benefits; anending s. 121.021, F.S.
redefining the terns "conpensation" and "bonus"
for purposes of the system providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (2), paragraph
(c) of subsection (3), paragraphs (a), (b), and (c) of
subsection (4), subsection (6), paragraphs (c) and (e) of
subsection (7), and paragraph (a) of subsection (8) of section
121. 4501, Florida Statutes, are anended, and paragraph (c) is
added to subsection (5) of said section, to read:

4
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1 121. 4501 Public Enpl oyee Optional Retirenent
2| Program - -
3 (2) DEFINITIONS.--As used in this section, the term
4 (d) "Eligible enployee" neans an officer or enpl oyee,
5] as defined in s. 121.021(11), who:
6 1. 1Is a nenber of, or is eligible for nenbership in,
7| the Florida Retirenent System including any renewed nenber of
8| the Florida Retirenent System
9 2. Participates in, or is eligible to participate in,
10 | the Seni or Managenent Service Optional Annuity Program as
11 | established under s. 121.055(6); or
12 3. Is eligible to participate in, but does not
13 | participate in, the State University System Opti onal
14 | Retirenent Program established under s. 121.35 or the State
15| Conmunity Col |l ege System Optional Retirenment Program
16 | established under s. 121.051(2)(c).
17
18 | The term does not include any—+erewed—rerber—of—theFtorida
19 | Ret+rerment—System-any nmenber participating in the Deferred
20| Retirenment Option Program established under s. 121.091(13)or
21| any enpl oyee participating in an optional retirenent program
22 | established under s. 121.051(2)(c) or s. 121.35.
23 (3) ELIGABILITY; RETIREMENT SERVICE CREDIT. - -
24 (c)1. Notwithstandi ng paragraph (b), each eligible
25 | enpl oyee who elects to participate in the Public Enpl oyee
26 | Optional Retirenent Program and establishes one or nore
27 | i ndividual participant accounts under the optional program may
28 | elect to transfer to the optional programa sumrepresenting
29 | the present value of the enployee's accunul ated benefit
30| obligation under the defined benefit retirenent program of the
31| Florida Retirenent System Upon such transfer, all service
5
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credit previously earned under the defined benefit program of
the Florida Retirenent System shall be nullified for purposes
of entitlenent to a future benefit under the defined benefit
program of the Florida Retirenent System A participant is
precluded fromtransferring the accunul ated benefit obligation
bal ance fromthe defined benefit program upon the expiration
of the period afforded to enroll in the optional program

2. For purposes of this subsection, the present val ue
of the nenber's accunul ated benefit obligation is based upon
the nenmber's estimated creditable service and esti mated
average final conpensation as of mdnight of the day prior to
t he opening of the el ection wi ndow for the enployee. The
actuarial present val ue of the enployee's accunul ated benefit
obligation shall be based on the foll ow ng:

a. The discount rate and other rel evant actuari al
assunptions used to value the Florida Retirenent System Trust
Fund at the tine the anount to be transferred is determn ned,
consistent with the factors provided in sub-subparagraphs b
and c.

b. A benefit commencenent age, based on the nenber's
estimated creditable service as of mdnight on May 31, 2002.
The benefit commencenent age shall be the younger of the
followi ng, but shall not be younger than the nenber's age as
of m dnight on May 31, 2002:

(1) Age 62; or

(I'l) The age the nenber would attain if the nenber
conpl eted 30 years of service with an enpl oyer, assuning the
menber worked continuously from May 31, 2002, and di sregarding
any vesting requirenent that would otherw se apply under the
defined benefit programof the Florida Retirenent System

6
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1 c. For nmenbers of the Special R sk Cass and for

2 | menbers of the Special Risk Administrative Support C ass

3l entitled to retain special risk normal retirenent date, the

4 | benefit comencenent age shall be the younger of the

5] followi ng, but shall not be younger than the nenber's age as

6 | of midnight on May 31, 2002:

7 (1) Age 55; or

8 (I'l) The age the nenber would attain if the nenber

9| conpleted 25 years of service with an enpl oyer, assuming the
10 | menber worked continuously from May 31, 2002, and di sregarding
11 | any vesting requirenent that would otherw se apply under the
12 | defined benefit program of the Florida Retirenent System
13 d. The calculation shall disregard vesting
14 | requirenents and early retirenent reduction factors that would
15| otherw se apply under the defined benefit retirenent program
16 3. For each participant who elects to transfer noneys
17 | fromthe defined benefit programto his or her account in the
18 | optional program the division shall reconpute the anpunt
19 | transferred under subparagraph 2. not later than 60 days after
20| the actual transfer of funds based upon the participant's
21 | actual creditable service and actual final average
22 | conpensation as of the initial date of participation in the
23 | optional program If the reconputed anount differs fromthe
24 | anount transferred under subparagraph 2. by $10 or nore, the
25| division shall:
26 a. Transfer, or cause to be transferred, fromthe
27 | Florida Retirenent System Trust Fund to the participant's
28 | account in the optional programthe excess, if any, of the
29 | reconmput ed anobunt over the previously transferred anount
30| together with interest fromthe initial date of transfer to
31

7
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the date of transfer under this subparagraph, based upon 8
percent effective annual interest, conpounded annually.

b. Transfer, or cause to be transferred, fromthe
participant's account to the Florida Retirenent System Trust
Fund the excess, if any, of the previously transferred anopunt
over the reconputed anount, together with interest fromthe
initial date of transfer to the date of transfer under this
subpar agr aph, based upon 6 percent effective annual interest,
conpounded annually, pro rata based on the participant's
al | ocation pl an.

4. As directed by the participant, the board shal
transfer or cause to be transferred the appropriate anounts to
t he desi gnated accounts. The board shall establish transfer
procedures by rule, but the actual transfer shall not be later
than 30 days after the effective date of the nenber's
participation in the optional program unless the major

financial nmarkets for securities available for a transfer are

seriously disrupted by an unforeseen event which al so causes

t he suspensi on of trading on any national securities exchange

in the country where the securities were issued. |In that

event, such 30-day period of tine nmay be extended by a

resolution of the trustees. Transfers are not conm ssi onabl e

or subject to other fees and may be in the formof securities
or cash as deternined by the state board. Such securities
shal | be valued as of the date of receipt in the participant's
account .

5. If the board or the division receives notification
fromthe United States Internal Revenue Service that this
par agraph or any portion of this paragraph will cause the
retirenent system or a portion thereof, to be disqualified
for tax purposes under the Internal Revenue Code, then the

8
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portion that will cause the disqualification does not apply.
Upon such notice, the state board and the division shal
notify the presiding officers of the Legislature.

(4) PARTI Cl PATI ON; ENROLLMENT. - -

(a)l. Wth respect to an eligible enployee who is
enployed in a regularly established position on June 1, 2002,
by a state enpl oyer:

a. Any such enployee nay elect to participate in the
Publ i c Enpl oyee Optional Retirenment Programin |ieu of
retaining his or her nenbership in the defined benefit program
of the Florida Retirenent System The election nust be nade in
writing or by electronic neans and nust be filed with the
third-party adninistrator by August 31 departrent—antd—the

L oft ey I T I F ’
2002, or, in the case of an active enployee who is on a | eave
of absence on April 3Junre 1, 2002, by August 31, 2002, or
wi thin 90 days after the conclusion of the | eave of absence,

whi chever is later. This election is irrevocable, except as

provided in paragraph (e). Upon making such el ection, the
enpl oyee shall be enrolled as a participant of the Public
Enpl oyee Optional Retirenment Program the enpl oyee's
nmenbership in the Florida Retirenment System shall be governed
by the provisions of this part, and the enpl oyee's nenbership
in the defined benefit programof the Florida Retirenent
System shall terninate. The enpl oyee's enrollnent in the
Publ i c Enpl oyee Optional Retirenent Program shall be effective
the first day of the nonth for which a full nonth's enpl oyer
contribution is nade to the optional program

b. Any such enployee who fails to elect to participate
in the Public Enployee Optional Retirenment Programwi thin the
prescribed tine period 96—¢days is deened to have elected to

9
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retain nenbership in the defined benefit program of the
Florida Retirement System and the enpl oyee's option to el ect
to participate in the optional programis forfeited.

2. Wth respect to enpl oyees who becone eligible to
participate in the Public Enployee Optional Retirenent Program
by reason of enploynent in a regularly established position
with a state enpl oyer commencing after April June 1, 2002:

a. Any such enployee shall, by default, be enrolled in
the defined benefit retirenent programof the Florida
Retirenment System at the commencenent of enploynent, and may,
by the end of the fifth nonth followi ng the enpl oyee's nonth

of hire wthin—180—days—after—enptoynrent—comrences, elect to
participate in the Public Enpl oyee Optional Retirenent

Program The enpl oyee's el ection nust be made in witing or by
el ectroni c neans and nust be filed with the third-party

admi ni strat or persoennet—off+ecer—of—the—enptoyer. The el ection

to participate in the optional programis irrevocable, except

as provided in paragraph (e).

b. If the enployee files such election before the
initial payroll is submitted for the enpl oyee, enrollnment in
the Public Enployee Optional Retirenent Program shall be
effective on the first day of enpl oynent.

c. |If the enployee files such election within the
prescribed tine period 186—days—after—enptoyrent—cormences,
but after the initial payroll is subnmitted for the enpl oyee,

enrollment in the optional program shall be effective on the
first day of the nonth for which a full nonth's enpl oyer
contribution is nade to the optional program

d. Any such enployee who fails to elect to participate
in the Public Enployee Optional Retirenment Programwi thin the
prescribed tine period 186—days is deened to have elected to

10
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retain nenbership in the defined benefit program of the
Florida Retirement System and the enpl oyee's option to el ect
to participate in the optional programis forfeited.

3. For purposes of this paragraph, "state enployer"
neans any agency, board, branch, conmission, community
coll ege, departnment, institution, institution of higher
education, or water nanagenent district of the state, which
participates in the Florida Retirenment Systemfor the benefit
of certain enpl oyees.

(b)1. Wth respect to an eligible enployee who is
enployed in a regularly established position on Septenber 1
2002, by a district school board enpl oyer:

a. Any such enployee nay elect to participate in the
Publ i c Enpl oyee Optional Retirenment Programin |ieu of
retaining his or her nenbership in the defined benefit program
of the Florida Retirenent System The election nust be nade in
writing or by electronic neans and nust be filed with the

third-party adninistrator by Novenber 30 departrent—and—the

L oft ey I T I F
Septenber—%, 2002, or, in the case of an active enpl oyee who
is on a | eave of absence on July Septenber 1, 2002, by
Novenber 30, 2002, or within 90 days after the concl usion of
t he | eave of absence, whichever is later. This election is

irrevocabl e, except as provided in paragraph (e). Upon making
such el ection, the enployee shall be enrolled as a partici pant
of the Public Enployee Optional Retirenent Program the

enpl oyee' s nenbership in the Florida Retirenent System shal

be governed by the provisions of this part, and the enpl oyee's
nmenbership in the defined benefit programof the Florida
Retirenent Systemshall term nate. The enpl oyee's enroll nment
in the Public Enployee Optional Retirenent Program shall be

11
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effective the first day of the nonth for which a full nonth's
enpl oyer contribution is nade to the optional program

b. Any such enployee who fails to elect to participate
in the Public Enployee Optional Retirenment Programwi thin the
prescribed tine period 96—¢days is deened to have elected to
retain nenbership in the defined benefit program of the
Florida Retirement System and the enpl oyee's option to el ect
to participate in the optional programis forfeited.

2. Wth respect to enpl oyees who becone eligible to
participate in the Public Enployee Optional Retirenent Program
by reason of enploynent in a regularly established position
with a district school board enployer commencing after July
Septenber 1, 2002:

a. Any such enployee shall, by default, be enrolled in
the defined benefit retirenent programof the Florida
Retirenent System at the commencenent of enploynent, and may,
by the end of the fifth nonth followi ng the enpl oyee's nonth

of hire wthin—180—days—after—enptoynrent—comrences, elect to
participate in the Public Enpl oyee Optional Retirenent

Program The enpl oyee's el ection nust be made in witing or by
el ectroni c neans and nust be filed with the third-party

admi ni strat or persoennet—off+ecer—of—the—enptoyer. The el ection

to participate in the optional programis irrevocable, except

as provided in paragraph (e).

b. If the enployee files such election before the
initial payroll is submitted for the enpl oyee, enrollnment in
the Public Enployee Optional Retirenent Program shall be
effective on the first day of enpl oynent.

c. |If the enployee files such election within the
prescribed tine period 186—days—after—enptoyrent—cormmences,
but after the initial payroll is subnmitted for the enpl oyee,

12
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enrollment in the optional program shall be effective on the
first day of the nonth for which a full nonth's enpl oyer
contribution is nade to the optional program

d. Any such enployee who fails to elect to participate
in the Public Enployee Optional Retirenment Programwi thin the
prescribed tine period 386—days is deened to have elected to
retain nenbership in the defined benefit program of the
Florida Retirement System and the enpl oyee's option to el ect
to participate in the optional programis forfeited.

3. For purposes of this paragraph, "district school
board enpl oyer" neans any district school board that
participates in the Florida Retirenment Systemfor the benefit
of certain enployees, or a charter school or charter technica
career center that participates in the Florida Retirenent
System as provided in s. 121.051(2)(d).

(c)1. Wth respect to an eligible enployee who is
enployed in a regularly established position on Decenber 1,
2002, by a local enployer:

a. Any such enployee nay elect to participate in the
Publ i c Enpl oyee Optional Retirenment Programin |ieu of
retaining his or her nenbership in the defined benefit program
of the Florida Retirenent System The election nust be nade in
writing or by electronic neans and nust be filed with the

third-party adnministrator by February 28, 2003 departrent—and
I L oft ey I T I F
Pecerber—1—2602, or, in the case of an active enployee who is
on a | eave of absence on Cctober PBeeerber 1, 2002, by February
28, 2003, or within 90 days after the conclusion of the |eave

of absence, whichever is later. This election is irrevocabl e.

Upon maki ng such el ection, the enployee shall be enrolled as a
partici pant of the Public Enpl oyee Optional Retirenent

13
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Program the enployee's nenbership in the Florida Retirenment
System shall be governed by the provisions of this part, and
the enpl oyee's nenbership in the defined benefit program of
the Florida Retirenment System shall terminate. The enpl oyee's
enrollment in the Public Enployee Optional Retirenent Program
shal |l be effective the first day of the nonth for which a ful
nmont h' s enpl oyer contribution is nade to the optional program

b. Any such enployee who fails to elect to participate
in the Public Enployee Optional Retirenment Programwi thin the
prescribed tine period 96—¢days is deened to have elected to
retain nenbership in the defined benefit program of the
Florida Retirement System and the enpl oyee's option to el ect
to participate in the optional programis forfeited.

2. Wth respect to enpl oyees who becone eligible to
participate in the Public Enployee Optional Retirenent Program
by reason of enploynent in a regularly established position
with a | ocal enployer commencing after October beeenber 1,
2002:

a. Any such enployee shall, by default, be enrolled in
the defined benefit retirenent programof the Florida
Retirenent System at the commencenent of enploynent, and may,
by the end of the fifth nonth followi ng the enpl oyee's nonth

of hire wthin—180—days—after—enptoynrent—comrences, elect to
participate in the Public Enpl oyee Optional Retirenent

Program The enpl oyee's el ection nust be made in witing or by
el ectroni c neans and nust be filed with the third-party

admi ni strat or persennet—off+ecer—of—the—enptoyer. The el ection

to participate in the optional programis irrevocable, except

as provided in paragraph (e).

b. If the enployee files such election before the
initial payroll is submitted for the enpl oyee, enrollnment in
14
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1| the Public Enployee Optional Retirenent Program shall be

2| effective on the first day of enploynent.

3 c. |If the enployee files such election within the

4| prescribed tine period 186—days—after—enptoynrent—comences,

5| but after the initial payroll is subnitted for the enployee,
6| enrollnent in the optional programshall be effective on the
7| first day of the nonth for which a full nonth's enpl oyer

8| contribution is made to the optional program

9 d. Any such enployee who fails to elect to participate
10 ) in the Public Enpl oyee Optional Retirenment Programw thin the
11 | prescribed tine period 86—days is deened to have elected to
12 | retain nenbership in the defined benefit program of the

13| Florida Retirenent System and the enpl oyee's option to el ect
14| to participate in the optional programis forfeited.

15 3. For purposes of this paragraph, "local enployer"
16 | neans any enpl oyer not included in paragraph (a) or paragraph
17 | (b).

18 (5) CONTRI BUTI ONS. - -

19 (c) The Public Enpl oyee Optional Retirenent Program
20 | may accept for deposit into participant accounts contributions
21 ]in the formof rollovers or direct trustee-to-trustee
22 | transfers by or on behalf of participants, reasonably
23 | determined by the board to be eligible for roll over or
24 | transfer to the optional retirenent program pursuant to the
25| Internal Revenue Code, if such contributions are nmade in
26 | accordance with rules as nmay be adopted by the board. Such
27 | contributions shall be accounted for in accordance with any
28 | applicable Internal Revenue Code requirenents and rules of the
29 | board.
30 (6) VESTI NG REQUI REMENTS. - -
31

15
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(a)l. Wth respect to enployer contributions paid on
behal f of the participant to the Public Enpl oyee Optional
Retirenment Program plus interest and earnings thereon and
| ess investnent fees and adninistrative charges, a partici pant
shal |l be vested after conpleting 1 work year, as defined in s.
121.021(54), with an enployer, including any service while the
partici pant was a nenber of the defined benefit retirenent
program or an optional retirenent program authorized under s.
121.051(2)(c) or s. 121.055(6).

2. If the participant ternm nates enpl oynment prior to
satisfying the vesting requirenents, the nonvested
accumul ation shall be transferred fromthe participant's
accounts to the state board for deposit and i nvestnent by the

board in the suspense account of the Public Enployee Optional

Retirenment Program Trust Fund of the board. If the term nated
participant is reenployed as an eligible enployee within 5
years, the state board shall transfer to the participant's
account any amount of the nobneys previously transferred from
the participant's accounts to the suspense account of the

Publ i c Enpl oyee Optional Retirenent Program Trust Fund, plus
the actual earnings on such amount while in the suspense
account interest—calcutated—at—3-—0-percent—per—antum-
calcutated—from-the—date—of transfer—tothedate—-of
reenptoyrent.

(b)1. A participant shall be vested in the anopunt

transferred fromthe defined benefit program plus interest
and earni ngs thereon and | ess adm nistrative charges and

i nvestnent fees, upon neeting the service requirenents for the
participant's nenbership class as set forth in s. 121.021(29).
The third-party administrator shall account for such anmounts
for each participant. The division shall notify the

16
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participant and the third-party administrator when the
partici pant has satisfied the vesting period for Florida
Retirenent System purposes.

2. If the participant ternm nates enpl oynment prior to
satisfying the vesting requirenents, the nonvested
accumul ation shall be transferred fromthe participant's
accounts to the state board for deposit and investnent by the

board in the suspense account of the Public Enployee Optional

Retirenment Program Trust Fund of the board. If the term nated
participant is reenployed as an eligible enployee within 5
years, the state board shall transfer to the participant's
account any amount of the npbneys previously transferred from
the participant's accounts to the suspense account of the

Publ i c Enpl oyee Optional Retirenent Program Trust Fund, plus
the actual earnings on such amount while in the suspense
account interest—calcutated—at—6-—0-percent—per—antum-
calcutated—from-the—date—of transfertothedate—-of
reenptoyrent.

(c) Any nonvested accunul ations transferred froma

participant's account to the suspense account shall be
forfeited by the participant if the participant is not
reenpl oyed as an eligible enployee within 5 years after
term nation.

(7) BENEFITS. --Under the Public Enployee Optional
Retirenent Program

(c) Benefits shall be payable in accordance with the
following terns and conditions:

1. To the extent vested, benefits shall be payable
only to a participant, or to his or her beneficiaries as
designated by the participant. If a participant desighates a

beneficiary who is not the participant's spouse, the

17
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partici pant's spouse shall be notified. This requirenent shal

not apply to the designation of a contingent beneficiary

desi gnated to receive benefits hereunder in the event the

partici pant's spouse dies before such contingent beneficiary.

2. Benefits shall be paid by the third-party
admi ni strator or designated approved providers in accordance
with the law, the contracts, and any applicable board rule or
policy.

3. To begin receiving the benefits, the participant
nmust be terminated fromall enploynent with all Florida
Retirenment System enployers, as provided in s. 121.021(39), or
the participant nust be deceased. If a participant elects to
receive his or her benefits upon termination of enploynent,
the participant nust subnmt a witten application to the
third-party administrator indicating his or her preferred
di stribution date and sel ecting an aut hori zed net hod of
di stribution as provided in paragraph (d). The participant may
defer receipt of benefits until he or she chooses to nake such
application, subject to federal requirenents.

4. In the event of a participant's death, npneys
accunmul ated by, or on behalf of, the participant, |ess
wi thhol ding taxes renmitted to the Internal Revenue Servi ce,
shall be distributed to the participant's designated
beneficiary or beneficiaries, or to the participant's estate,
as if the participant retired on the date of death, as
provided in paragraph (e). No other death benefits shall be
avail able for survivors of participants under the Public
Enpl oyee Optional Retirenent Program except for such
benefits, or coverage for such benefits, as are separately
af forded by the enployer, at the enployer's discretion

(e) Survivor benefits shall be payabl e as:

18
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1 1. A lunp-sumdistribution payable to the

2 | beneficiaries, or to the deceased participant's estate;

3 2. An eligible rollover distribution on behalf of the

4 | surviving spouse of a deceased participant, whereby al

5| accrued benefits, plus interest and investnent earnings, are

6| paid fromthe deceased participant's account directly to the

7 | custodian of an eligible retirenent plan rnadtvidual—reti+erent

8 | account—or—an—indivi-dual—reti+rerent—anntity, as described in

9] s. 402(c)(8)(B){9yof the Internal Revenue Code, on behal f of

10 | the surviving spouse; or

11 3. A partial |unp-sum paynent whereby a portion of the

12 | accrued benefit is paid to the deceased participant's

13 | surviving spouse or other designated beneficiaries, |ess

14 | withhol ding taxes renmtted to the Internal Revenue Service,

15| and the remaining anmount is transferred directly to the

16 | custodi an of an individual retirenment account or an individua

17 | retirenent annuity, as described in s. 402(c)(9) of the

18 | I nternal Revenue Code, on behalf of the surviving spouse. The

19 | proportions nust be specified by the participant or the

20 | surviving beneficiary.

21

22 | Thi s paragraph does not abrogate other applicable provisions

23| of state or federal |aw providing for paynent of death

24 | benefits.

25 (8) ADM NI STRATI ON OF PROGRAM - -

26 (a) The Public Enpl oyee Optional Retirenent Program

27 | shall be administered by the state board and affected

28 | enpl oyers. The board is authorized to require oaths, by

29 | affidavit or otherwi se, and acknow edgnents from persons in

30 | connection with the adnministration of its duties and

31| responsibilities under this chapter. No oath, by affidavit or
19
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1| otherwise, shall be required of an enpl oyee participant at the
2| tinme of election. Acknowl edgenent of an enpl oyee's election to
3| participate in the programshall be no greater than necessary
41 to confirmthe enpl oyee's el ection. The board shall adopt
5] rules establishing the role and responsibilities of affected
6 | state, | ocal governnent, and education-rel ated enpl oyers, the
7| state board, the departnent, and third-party contractors in
8 | adm nistering the Public Enpl oyee Optional Retirenent Program
9 | The departnment shall adopt rules necessary to inplenent the
10 | optional programin coordination with the defined benefit
11 | retirenent programand the disability benefits avail abl e under
12 | the optional program
13 Section 2. Paragraph (g) of subsection (2), paragraph
14 | (g) of subsection (3), and paragraph (h) of subsection (4) of
15| section 110.123, Florida Statutes, are anended to read:
16 110. 123 State group insurance program --
17 (2) DEFINITIONS.--As used in this section, the term
18 (g) "Retired state officer or enployee" or "retiree"
19 | neans any state officer or state enployee who retires under a
20| state retirenent systemor a state optional annuity or
21 | retirenment programor is placed on disability retirenent, and
22 | who was insured under the state group insurance programat the
23| tinme of retirenent, and who begins receiving retirenent
24 | benefits inmediately after retirenent fromstate office or
25| enploynent. In addition to these requirenents, any state
26 | officer or state enployee who retires under the Public
27 | Enpl oyee Optional Retirenent Program established under part |
28 | of chapter 121 shall be considered a "retired state officer or
29 | enpl oyee" or "retiree" as used in this section if he or she:
30 1. Meets the age and service requirenents to qualify
31| for normal retirenent as set forth in s. 121.021(29); or

20
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2. Has attained the age specified by s. 72(t)(2)(A) (i)
of the Internal Revenue Code and has 6 years of creditable

servi ce.

(3) STATE GROUP | NSURANCE PROGRAM - -

(g) Participation by individuals in the program shal
be available to all state officers, full-tine state enpl oyees,
and part-tine state enpl oyees; and such participation in the
program or any plan thereof shall be voluntary. Participation
in the programshall also be available to retired state
of ficers and enpl oyees, as defined in paragraph (2)(g), who

elect at the tinme of retirenent to continue coverage under the
program but they may elect to continue all or only part of
the coverage they had at the tinme of retirenent. A surviving
spouse may el ect to continue coverage only under the state
group health insurance plan or a health maintenance
organi zati on pl an.

(4) PAYMENT OF PREM UVMS; CONTRI BUTI ON BY STATE;
LI M TATI ON ON ACTI ONS TO PAY AND COLLECT PREM UMS. - -

e I - . I
heal-thi I I . F - hei
retirerent—benefits—

Section 3. Paragraphs (j) and (q) of subsection (2) of
section 110.205, Florida Statutes, are anended to read:

110. 205 Career service; exenptions.--

(2) EXEMPT PCSITIONS. --The exenpt positions that are
not covered by this part include the follow ng:

(j) The appointed secretaries, assistant secretari es,
deputy secretaries, and deputy assistant secretaries of al
departnents; the executive directors, assistant executive
directors, deputy executive directors, and deputy assi stant
executive directors of all departnents; and the directors of

21
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al |l divisions and those positions determ ned by the departnent
to have managerial responsibilities conparable to such
positions, which positions include, but are not limted to,
programdirectors, assistant programdirectors, district

adm ni strators, deputy district admnistrators, the Director
of Central Operations Services of the Departnent of Children
and Famly Services, and the State Transportation Pl anner
State H ghway Engi neer, State Public Transportation

Adm nistrator, district secretaries, district directors of

pl anni ng and progranm ng, production, and operations, and the
managers of the offices specified ins. 20.23(3)(d)2., of the
Departnent of Transportation. Unless otherw se fixed by |aw,
the departnent shall set the salary and benefits of these
positions in accordance with the rules of the Senior
Managenent Service; and the county health departnent directors

and county health departnent adninistrators of the Departnent
of Health.
(q) The staff directors, assistant staff directors,

di strict program managers, district program coordinators,
district subdistrict adm nistrators, district adm nistrative
services directors, district attorneys, and the Deputy
Director of Central Operations Services of the Departnent of

Children and Family Services antg—the—county—heatth—departent
th+rectors—antd—county—heatth—departrent—admntstrators—of—the
Pepartwent—of—Heatth. Unl ess otherwi se fixed by law, the
departnent shall establish the salary range and benefits for
t hese positions in accordance with the rules of the Sel ected
Exenpt Servi ce.

Section 4. Paragraph (d) of subsection (2) and
subsection (7) of section 121.052, Florida Statutes, as

22
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anended by chapter 2001-262, Laws of Florida, are anended to
read:

121. 052 Menbership class of elected officers.--

(2) MEMBERSHI P. --The follow ng holders of elective
office, hereinafter referred to as "elected officers," whether
assuning elective office by election, reelection, or
appoi ntnent, are nenbers of the Elected Oficers' d ass,
except as provided in subsection (3):

(d) Any constitutional county elected officer assum ng
office on or after July 1, 1981, including any sheriff, tax
col l ector, property appraiser, supervisor of elections, clerk
of the circuit court, county conm ssioner, school board
nmenber, or el ected school board superintendent, or any el ected
officer of any entity with countyw de jurisdiction assuni ng
office on or after July 1, 1981, who, pursuant to general or
special |aw, exercises powers and duties that, but for such
general or special law, would be exercised by any of the
constitutional county elected officers set forth in this
par agraph, including the sheriff and clerk of the circuit

court in a consolidated governnent with countyw de

jurisdiction unless such sheriff or clerk elected to continue

to participate in a local retirenent system
(7) CONTRI BUTI ONS. - -
(a) The following table states the required retirenent

contribution rates for nmenbers of the Elected Oficers' O ass
and their enployers in terns of a percentage of the nenber's
gross conpensation. A change in a contribution rate is
effective with the first salary paid on or after the beginning
date of the change. Contributions shall be nade or deducted as
may be appropriate for each pay period and are in addition to

23
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1| the contributions required for social security and the Retiree
2 | Health Insurance Subsidy Trust Fund.
3
4 | Dates of Contribution
5 Rat e Changes Menber s Enpl oyers
6| Effective July 1, 2001
7 Legi sl ators 0% 15. 14%
8 Governor, Lt. Governor, Cabinet
9 Oficers 0% 15. 14%
10 State Attorneys, Public Defenders 0% 15. 14%
11 Justices, Judges 0% 20.61%
12 County Elected Oficers 0% 17. 61%
13
14 (b) The enployer paying the salary of a nenber of the
15| Elected Oficers' dass shall contribute an anount as
16 | specified in this subsection which shall constitute the entire
17 | enpl oyer retirenent contribution with respect to such nenber.
18 | The enpl oyer shall also withhold one-half of the entire
19 | contribution of the nenber required for social security
20 | cover age.
21 (c) The following table states the required enpl oyer
22 | contribution on behalf of each nmenber of the Elected Oficers
23| Cass in terns of a percentage of the nenber's gross
24 | conpensation. Such contribution constitutes the entire health
25 | i nsurance subsidy contribution with respect to the nenber. A
26 | change in the contribution rate is effective with the first
27 | salary paid on or after the beginning date of the change. The
28 | retiree health insurance subsidy contribution rate is as
29 | fol | ows:
30
31

24
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1| Dates of Contribution Contri bution

2 Rat e Changes Rat e

3

4| Cctober 1, 1987, through Decenber 31, 1988 0.24%

5| January 1, 1989, through Decenber 31, 1993 0.48%

6 | January 1, 1994, through Decenber 31, 1994 0.56%

7 | January 1, 1995, through June 30, 1998 0. 66%

8| July 1, 1998, through June 30, 2001 0.94%

9| Effective July 1, 2001 1.11%

10

11 | Such contributions and acconpanyi ng payroll data are due and

12 | payable no later than the 5th working day of the nonth

13| imediately foll owing the nonth during which the payrol

14 | peri od ended and shall be deposited by the administrator in

15| the Retiree Health Insurance Subsidy Trust Fund.

16 Section 5. Paragraph (h) of subsection (1), subsection

17| (3), paragraph (d) of subsection (4), and paragraph (c) of

18 | subsection (6) of section 121.055, Florida Statutes, as

19 | anmended by chapter 2001-262, Laws of Florida, are anended, and

20 | paragraph (k) is added to subsection (1) of that section, to

21| read

22 121. 055 Seni or Managenent Service Class.--There is

23 | hereby established a separate class of nenbership within the

24| Florida Retirenent Systemto be known as the "Senior

25 | Managenent Service O ass," which shall becone effective

26 | February 1, 1987.

27 (1)

28 (h)1. Except as provided in subparagraph 3., effective

29 | January 1, 1994, participation in the Senior Mnagenent

30| Service Cass shall be conpul sory for the State Courts

31| Adnministrator and the Deputy State Courts Administrators, the
25
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Cerk of the Suprene Court, the Marshal of the Suprene Court,
the Executive Director of the Justice Administrative

Conmi ssion, the Capital Collateral Regional Counsels, the
clerks of the district courts of appeals, the marshals of the
district courts of appeals, and the trial court adm nistrator
and the Chief Deputy Court Adnministrator in each judicial

circuit. Effective January 1, 1994, additional positions in
the offices of the state attorney and public defender in each
judicial circuit may be designated for inclusion in the Senior
Managenent Service Class of the Florida Retirenent System
provi ded that:

a. Positions to be included in the class shall be
designated by the state attorney or public defender, as
appropriate. Notice of intent to designate positions for
inclusion in the class shall be published once a week for 2
consecutive weeks in a newspaper of general circulation
published in the county or counties affected, as provided in
chapt er 50.

b. One nonelective full-tine position nay be
desi gnated for each state attorney and public defender
reporting to the Departnent of Managenent Services; for
agencies with 200 or nore regularly established positions
under the state attorney or public defender, additiona
nonel ective full-tinme positions may be designated, not to
exceed 0.5 percent of the regularly established positions
wi thin the agency.

c. Each position added to the class nust be a
manageri al or policynmaking position filled by an enpl oyee who
serves at the pleasure of the state attorney or public
defender without civil service protection, and who:

(1) Heads an organi zational unit; or

26
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(I'l) Has responsibility to effect or recommend
personnel, budget, expenditure, or policy decisions in his or
her areas of responsibility.

2. Participation in this class shall be conpul sory,
except as provided in subparagraph 3., for any judicial
enpl oyee who holds a position designated for coverage in the
Seni or Managenent Service O ass, and such participation shal
continue until the enployee terminates enploynent in a covered
position. Effective January 1, 2001, participation in this
class is conpul sory for assistant state attorneys, assistant
st at ewi de prosecutors, assistant public defenders, and
assi stant capital collateral regional counsels. Effective
January 1, 2002, participation in this class is conmpul sory for
assi stant attorneys general

3. Inlieu of participation in the Senior Managenent
Service Cass, such nenbers, excluding assistant state
attorneys, assistant public defenders, assistant statew de
prosecutors, assistant attorneys general, and assistant
capital collateral regional counsels, may participate in the
Seni or Managemnent Service Optional Annuity Program as
establ i shed in subsection (6).

(k) Any state attorney or public defender in the

El ected O ficers' dass who has creditable service as an

assi stant state attorney or assistant public defender may

upgrade retirenent credit for such service in accordance with

the provisions of paragraph (j).

(3)(a) The following table states the required
retirement contribution rates for menbers of the Senior
Managenent Service Class and their enployers in terns of a
percent age of the nenber's gross conpensation. A change in the
contribution rate is effective with the first salary paid on

27
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or after the beginning date of the change. Contributions
shal |l be made for each pay period and are in addition to the
contributions required for social security and the Retiree
Heal th | nsurance Subsidy Trust Fund.

Dat es of Contribution
Rat e Changes Menber s Enpl oyers
Ef fective July 1, 2001 0% 11. 73%

(b) The enployer paying the salary of a nenber of the
Seni or Managenent Service Cass shall contribute an anpbunt as
specified in this section which shall constitute the entire
enpl oyer retirement contribution with respect to such nenber
The enpl oyer shall also withhold one-half of the entire
contribution of the nenber required for social security
cover age.

(c) The following table states the required enpl oyer
contribution on behalf of each nenber of the Senior Managenent
Service Class in terns of a percentage of the nenber's gross
conpensation. Such contribution constitutes the entire health
i nsurance subsidy contribution with respect to the nmenber. A
change in the contribution rate is effective with the first
salary paid on or after the beginning date of the change. The
retiree health insurance subsidy contribution rate is as

foll ows:

Dates of Contribution Contri bution
Rat e Changes Rat e

Cctober 1, 1987, through Decenber 31, 1988 0.24%

January 1, 1989, through Decenber 31, 1993 0. 48%

January 1, 1994, through Decenber 31, 1994 0.56%

28
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January 1, 1995, through June 30, 1998 0. 66%
July 1, 1998, through June 30, 2001 0.94%
Ef fective July 1, 2001 1.11%

Such contributions and acconpanyi ng payroll data are due and

payable no later than the 5th working day of the nonth

i mediately foll owing the nonth during which the payrol

peri od ended and shall be deposited by the administrator in

the Retiree Health | nsurance Subsidy Trust Fund.

(6)

(c) Participation.--

1. Any eligible enployee who is enpl oyed on or before
February 1, 1987, may elect to participate in the optiona
annuity programin lieu of participation in the Senior
Managenent Service Class. Such election shall be nade in
witing and filed with the departnent and the personne
of ficer of the enployer on or before May 1, 1987. Any
eligible enpl oyee who is enployed on or before February 1,
1987, and who fails to make an election to participate in the
optional annuity programby My 1, 1987, shall be deened to
have el ected nenbership in the Seni or Managenent Service
d ass.

2. Any enpl oyee who becones eligible to participate in
the optional annuity program by reason of initial enploynment
commencing after February 1, 1987, may, within 90 days after
the date of commencenent of enploynent, elect to participate
in the optional annuity program Such election shall be made
inwiting and filed with the personnel officer of the
enpl oyer. Any eligible enpl oyee who does not within 90 days
after commencenent of such enploynent elect to participate in

29
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the optional annuity programshall be deened to have el ected
nmenbership in the Seni or Managenent Service C ass.

3. A person who is appointed to a position in the
Seni or Managenent Service Class and who is a nenber of an
existing retirement systemor the Special Risk or Special R sk
Adm ni strative Support Classes of the Florida Retirenent
Systemmay elect to remain in such systemor class in |lieu of
participation in the Seni or Managenent Service C ass or
optional annuity program Such election shall be nmade in
witing and filed with the departnent and the personne
of ficer of the enployer within 90 days of such appointnent.
Any eligible enployee who fails to nake an election to
participate in the existing system the Special Ri sk O ass of
the Florida Retirenment System the Special Ri sk Administrative
Support Class of the Florida Retirenent System or the
optional annuity programshall be deened to have el ected
nmenbership in the Seni or Managenent Service C ass.

4. Except as provided in subparagraph 5., an

enpl oyee's election to participate in the optional annuity
programis irrevocable as |ong as such enpl oyee continues to
be enployed in an eligible position and continues to neet the
eligibility requirenents set forth in this paragraph

5. Effective fromJuly 1, 2002, through Septenber 30,
2002, any active enployee in a regularly established position

who has elected to participate in the Seni or Managenent

Service Optional Annuity Program has one opportunity to choose

to nove fromthe Seni or Managenent Service Optional Annuity

Programto the Florida Retirenent System defined benefit

program
a. The election nust be made in witing and nust be

filed with the departnent and the personnel officer of the

30
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1| enpl oyer before October 1, 2002, or, in the case of an active

2 | enpl oyee who is on a | eave of absence on July 1, 2002, within

3] 90 days after the conclusion of the | eave of absence. This

4| election is irrevocable.

5 b. The enployee will receive service credit under the

6 | defi ned benefit programof the Florida Retirenent System equa

7] to his or her years of service under the Seni or Managenent

8| Service Optional Annuity Program The cost for such credit

9| shall be an anpunt representing the present val ue of that

10 | enpl oyee' s accunul ated benefit obligation for the affected

11 | period of service.

12 c. The enployee nmust transfer the total accunul ated

13 | enpl oyer contributions and earni ngs on deposit in his or her

14 | Seni or Managenent Service Optional Annuity Program account. |f

15 ) the transferred anount is not sufficient to pay the anount

16 | due, the enpl oyee nmust pay a sumrepresenting the renni nder of

17 | the anount due. In no case nay the enpl oyee retain any

18 | enpl oyer contributions or earnings thereon fromthe Senior

19 | Managenent Service Optional Annuity Program account.

20 Section 6. Subsection (5) of section 121.071, Florida

21| Statutes, as anended by chapter 2001-262, Laws of Florida, is

22 | anended to read:

23 121.071 Contributions.--Contributions to the system

24 | shall be nade as foll ows:

25 (5) Contributions made in accordance with subsections

261 (1), (2), (3), and (4) shall be paid by the enployer into the

27 | systemtrust funds in accordance with rul es adopted by the

28 | admi ni strator pursuant to chapter 120, except as may be

29 | ot herwi se specified herein.

30 (a)l. Effective Cctober 1, 1978, such contri butions

31| are due and payable no later than the 25th day of the nonth
31
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i medi ately foll owing the nmonth during which the payrol
peri od ended. The departnent nmay, by rule, establish a
di fferent due date, which shall supersede the date specified
herei n; however, such due date nay not be established earlier
than the 20th day of the nonth inmediately followi ng the nonth
during which the payroll period ended.

2. Effective July 1, 2002, contributions paid under

subsections (1) and (4) and acconpanyi ng payroll data are due

and payable no later than the 5th working day of the nonth

i mediately foll owing the nonth during which the payrol
peri od ended. EfHfeeti-ve—Jantvary—1—1984—contributions—rade—in
I et I . 3} shab— e I I

(b) Contributions received in the offices of the

departnment after the prescribed date shall be considered
del i nquent unless, in the opinion of the departnent,
exceptional circunmstances beyond an enpl oyer's contro
prevented remittance by the prescribed due date

not wi t hst andi ng such enpl oyer's good faith efforts to effect
delivery; and, with respect to retirenent contributions due
under subsections (1) and (4), each enployer shall be assessed
a delinquent fee of 1 percent of the contributions due for
each cal endar nonth or part thereof that the contributions are
delinquent. Such a wai ver of the delinquency fee by the

32
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1| departnent may be granted an enployer only one tine each

2| fiscal year. Delinquent social security contributions shall be

3 | assessed a delinquent fee as authorized by s. 650.05(4). The

4 | delinquent fee assessable for an enployer's first delinquency

5| after July 1, 1984, shall be as specified in s. 650.05(4),

6 | and, beginning with the second delinquency in any fiscal year

7 | by the enpl oyer subsequent to July 1, 1984, all subsequent

8 | deli nquency fees shall be assessed agai nst the enpl oyer at

9| twice the applicable percentage rate specified in s.

10 | 650. 05(4).

11 Section 7. Section 121.35, Florida Statutes, is

12 | anended to read:

13 121.35 Optional retirenent programfor the State

14 | University System --

15 (1) OPTIONAL RETI REMENT PROGRAM ESTABLI SHED. - - The

16 | Departnent of Managenent Services shall establish an optiona

17 | retirenent program under which contracts providing retirenent

18 | and death benefits may be purchased for eligible nenbers of

19| the State University Systemwho elect to participate in the

20 | program The benefits to be provided for or on behal f of

21 | participants in such optional retirenent programshall be

22 | provi ded through individual contracts or individua

23 | certificates issued for group annuity or other contracts,

24 | which may be fixed, variable, or a conbination thereof, in

25| accordance with s. 403(b) of the Internal Revenue Code. Any

26 | i ndividual contract or certificate shall state the annuity

27 | plan on its face page, and shall include, but not be limted

28| to, a statement of ownership, the contract benefits, annuity

29 | inconme options, linitations, expense charges, and surrender

30| charges, if any. The state shall contribute, as provided in

31| this section, toward the purchase of such optional benefits.
33
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1 (2) ELIABILITY FOR PARTI Cl PATI ON I N OPTI ONAL

2 | PROGRAM - -

3 (a) Participation in the optional retirenent program

4 | provided by this section shall be linted to persons who are

5] otherwise eligible for nenbership in the Florida Retirenent

6 | System who are enployed or appointed for no | ess than one

7 | acadenmi c year; and who are enployed in one of the foll ow ng

8| State University System positions:

9 1. Positions classified as instructional and research

10| faculty which are exenpt fromthe career service under the

11 | provisions of s. 110.205(2)(d).

12 2. Positions classified as adm nistrative and

13 | professional which are exenpt fromthe career service under

14 | the provisions of s. 110.205(2)(d).

15 3. The Chancellor and the university presidents.

16 (b) For purposes of this section, both the appointees

17 | and enpl oyees are referred to as "enpl oyees,"” and the

18 | "enpl oyer" of an appoi ntee or enployee is the individua

19 | institution within the State University Systemor the State

20 | Board of Educati on Regents, whichever is appropriate with

21 | respect to the particul ar enpl oyee or appointee.

22 (c) For purposes of this section, the Departnent of

23 | Managenent Services is referred to as the "departnent.”

24 (d) For purposes of this section, the authority

25| granted to the State Board of Educati on Regents may be

26 | exercised by the board or by the Chancellor of the Division of

27 | Col |l eges and Universities State—unpiverstty—System

28 (3) ELECTION OF OPTI ONAL PROGRAM - -

29 (a) Any eligible enployee who is enployed on or before

30| March 1, 1984, may elect to participate in the optiona

3l | retirement programin lieu of participation in the Florida
34
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Retirenment System Such election shall be nade in witing and
filed with the division and the personnel officer of the
enpl oyer on or before June 1, 1984. Upon such el ection
participation in the optional programw || take effect July 1,
1984, and election to so participate will term nate the
nmenbership of the enployee in the Florida Retirenent System
Any eligible enployee who is enpl oyed on or before March 1,
1984, and who fails to make an election to participate in the
optional programby June 1, 1984, shall be deened to have
elected to retain nenbership in the Florida Retirenent System
(b)1. Any enpl oyee who becones eligible to participate
in the optional retirenment program by reason of initial
enpl oynent comencing after March 1, 1984, but before January
1, 1993, may, within 90 days after the date of comrencenent of
enpl oynent, elect to participate in the optional program Such
el ection shall be nade in witing and filed with the personne
of ficer of the enployer. The eligible enployees described in
thi s subparagraph shall be enrolled in the Florida Retirenent
System at the conmencenent of enploynent, with the exception
of those enpl oyees who file an election with the personne
of ficer of the enployer prior to the submi ssion of the initial
payrol|l for the enpl oyee. For such enpl oyees, participation
will be effective on the first day of enploynent or on July 1,
1984, whichever is later. |If an eligible enployee, as
described in this subparagraph, files an election to
participate in the optional programw thin 90 days after the
commencenent of enploynent, but after the submission by the
enpl oyer of the initial payroll for the enpl oyee, the
enpl oyee's participation in the optional programw |l not be
effective until the first day of the nonth for which a ful
nmont h' s enpl oyer contribution may be nade, or until July 1,
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1984, whichever is later. Any eligible enpl oyee who does not
within 90 days after conmencenent of such enploynent elect to
participate in the optional programshall be deened to have
elected to retain nenbership in the Florida Retirenent System

2.  Any enployee who after March 1, 1984, but before
January 1, 1993, becones eligible to participate in the
optional program by reason of a change in status due to the
subsequent designation of the enpl oyee's position as one of
t hose specified in paragraph (2)(a) or due to the enployee's
appoi ntnent, pronotion, transfer, or reclassification to a
position specified in paragraph (2)(a) may elect to
participate in the optional program Such enpl oyee shall be
notified by the enpl oyer of the change in his or her
eligibility status. Such enpl oyee may, within 90 days after
the date of such notification, file with the personnel officer
of the enpl oyer an election in witing to participate in the
optional programin lieu of participation in the Florida
Retirenment System Upon such election, participation in the
optional programw ||l be effective on the first day of the
month for which a full nmonth's enployer contribution my be
made or on July 1, 1984, whichever is later. Election to so
participate shall termnate the nenbership of the enployee in
the Florida Retirement System Any eligible enpl oyee who does
not within 90 days after notification of his or her
eligibility to participate in the optional programelect to
participate in the programshall be deened to have elected to
retain nenbership in the Florida Retirenent System

(c) Any enployee who becones eligible to participate
in the optional retirenent programon or after January 1,
1993, shall be a conpul sory participant of the program unl ess
such enpl oyee el ects nenbership in the Florida Retirenent
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1| System Such election shall be nade in witing and filed with
2 | the personnel officer of the enployer. Any eligible enployee
3| who fails to nake such election within the prescribed tine

4 | period shall be deened to have elected to participate in the
5] optional retirenent program

6 1. Any enpl oyee whose optional retirenment program

7| eligibility results frominitial enploynment shall be enrolled
8|in the programat the commencenent of enploynent. |If, within
9| 90 days after commencenent of enploynent, the enpl oyee el ects
10 | menbership in the Florida Retirenent System such nenbership
11 | shall be effective retroactive to the date of commencenent of
12 | enpl oynent.

13 2.  Any enpl oyee whose optional retirenment program

14 | eligibility results froma change in status due to the

15 | subsequent designation of the enpl oyee's position as one of
16 | those specified in paragraph (2)(a) or due to the enployee's
17 | appoi ntnent, pronotion, transfer, or reclassification to a

18 | position specified in paragraph (2)(a) shall be enrolled in
19 | the optional retirenment program upon such change in status and
20| shall be notified by the enployer of such action. |[If, within
21| 90 days after the date of such notification, the enpl oyee
22 | elects to retain nenbership in the Florida Retirenent System
23 | such continuation of nenbership shall be retroactive to the
24 | date of the change in status.
25 3. Notwithstanding the provisions of this paragraph
26 | effective July 1, 1997, any enployee who is eligible to
27 | participate in the Optional Retirement Program and who fails
28 | to execute a an—anndity contract with one of the approved
29 | conpanies and to notify the departnment in witing as provided
30| in subsection (4) within 90 days after of the date of
31| eligibility shall be deened to have el ected nenbership in the
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Florida Retirenment System except as provided in s.
121.051(1)(a). This provision shall also apply to any enpl oyee
who term nates enploynent in an eligible position before
executing the required annuity contract and notifying the
departnment. Such nmenbership shall be retroactive to the date
of eligibility, and all appropriate contributions shall be
transferred to the Florida Retirenent System Trust Fund and
the Health I nsurance Subsidy Trust Fund.

(d) Participants shall be fully and i medi ately vested
in the optional retirement programonly upon execution of a an
affti-ty contract.

(e) The election by an eligible enployee to
participate in the optional retirenent programshall be
irrevocable for so long as the enpl oyee continues to neet the
eligibility requirenents specified in subsection (2), except
as provided in paragraph (h). In the event that an enpl oyee
participates in the optional retirenent programfor 90 days or
nore and is subsequently enployed in an administrative or
prof essi onal position which has been determ ned by the
departnment, under subparagraph (2)(a)2., to be not otherw se
eligible for participation in the optional retirenent program
t he enpl oyee shall continue participation in the optiona
program so long as the enployee neets the other eligibility
requi rements for the program except as provided in paragraph
(h).

(f) If an enployee becones ineligible to continue
participation in the optional retirenent program under
subsection (2), the enployee shall thereafter participate in
the Florida Retirenment Systemif he or she is otherw se
el i gible.

38
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(g) An eligible enployee who is a nenber of the
Florida Retirement Systemat the tine of election to
participate in the optional retirenent programshall retain
all retirenent service credit earned under the Florida
Retirenent System at the rate earned. No additional service
credit in the Florida Retirenent Systemshall be earned while
t he enpl oyee participates in the optional program nor shal
the enpl oyee be eligible for disability retirenent under the
Florida Retirenent System

(h) A participant in the optional retirenent program
may not participate in nore than one state-adm nistered
retirenent system plan, or class sinmultaneously. Except as
provided in s. 121.052(6)(d), a participant who is or becones
dually enployed in two or nore positions covered by the
Florida Retirement System one of which is eligible for the
optional program and one of which is not, may remain a nenber
of the optional program and contributions shall be paid as
required only on the salary earned in the position eligible
for the optional programduring such period of dua
enpl oynent; or, within 90 days after beconing dually enpl oyed,
he or she nmay el ect nenbership in the Regular C ass of the
Florida Retirement Systemin lieu of the optional program and
contributions shall be paid as required on the total salary
received for all enploynent. At retirenent, the average fina
conpensation used to cal cul ate any benefits for which the
nmenber becones eligible under the Florida Retirenent System
shal | be based on all salary reported for both positions
during such period of dual enploynent. Wen such nenber
ceases to be dually enployed, he or she may, within 90 days,
elect toremain in the Florida Retirenent System class for
which he or she is eligible or to again becone a parti ci pant
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in the optional retirenent program Failure to el ect
nmenbership in the optional programw thin 90 days shall result
in compul sory nenbership in the Florida Retirenent System
except that a nenber filling a faculty position under a
faculty practice plan at the University of Florida or the

Medi cal Center at the University of South Florida shall again
participate in the optional retirenment programas required in
s. 121.051(1)(a).

(4) CONTRI BUTI ONS. - -

(a) Through June 30, 2001, each enpl oyer shal
contribute on behalf of each participant in the optiona
retirenent program an anount equal to the nornmal cost portion
of the enployer retirenent contribution which would be
required if the participant were a regular nenber of the
Florida Retirenment System defined benefit program plus the
portion of the contribution rate required in s. 112.363(8)
that woul d otherw se be assigned to the Retiree Health
| nsurance Subsidy Trust Fund. Effective July 1, 2001, each
enpl oyer shall contribute on behalf of each participant in the
optional program an anount equal to 10.43 percent of the
participant's gross nonthly conpensati on. The departnent shal
deduct an anount approved by the Legislature to provide for
the administration of this program The paynent of the
contributions to the optional programwhich is required by
this paragraph for each participant shall be nade by the
enpl oyer to the departnent, which shall forward the
contributions to the designated conpany or conpanies
contracting for paynent of benefits for the participant under
the program However, such contributions paid on behalf of an
enpl oyee described in paragraph (3)(c) shall not be forwarded
to a conpany and shall not begin to accrue interest until the
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enpl oyee has executed an annuity contract and notified the
depart nent.

(b) Each enpl oyer shall contribute on behalf of each
participant in the optional retirenment program an anmount equa
to the unfunded actuarial accrued liability portion of the
enpl oyer contribution which woul d be required for nenbers of
the Florida Retirenment System This contribution shall be
paid to the departnent for transfer to the Florida Retirenment
System Trust Fund.

(c) An Optional Retirenment Program Trust Fund shall be
established in the State Treasury and adm ni stered by the
departnment to nmke paynents to the provider conpani es on
behal f of the optional retirenent programparticipants, and to
transfer the unfunded liability portion of the state optiona
retirenent programcontributions to the Florida Retirenent
System Trust Fund.

(d) Contributions required for social security by each
enpl oyer and each participant, in the anount required for
soci al security coverage as now or hereafter nay be provided
by the federal Social Security Act, shall be maintained for
each participant in the optional retirenent program and shal
be in addition to the retirement contributions specified in
this subsecti on.

(e) Each participant in the optional retirenent
program who has executed a af—anntity contract may contribute
by way of salary reduction or deduction a percentage anount of
the participant's gross conpensation not to exceed the
percent age anount contributed by the enployer to the optiona
program but in no case may such contribution exceed federa
limtations. Paynent of the participant's contributions shal
be made by the financial officer of the enployer to the
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di vi si on which shall forward the contributions to the
desi gnat ed conpany or conpani es contracting for paynent of
benefits for the participant under the program A parti ci pant
may not nake, through salary reduction, any voluntary enpl oyee
contributions to any other plan under s. 403(b) of the
I nternal Revenue Code, with the exception of a custodial
account under s. 403(b)(7) of the Internal Revenue Code, unti
he or she has nade an enpl oyee contribution to his or her
optional programequal to the enpl oyer contribution. A
participant is responsible for nonitoring his or her
i ndividual tax-deferred incone to ensure he or she does not
exceed the maxi mum deferral anounts pernitted under the
I nternal Revenue Code.

(f) The Optional Retirenent Trust Fund nmay accept for

deposit into participant contracts contributions in the form

of rollovers or direct trustee-to-trustee transfers by or on

behal f of participants who are reasonably determ ned by the

departnent to be eligible for rollover or transfer to the

optional retirement program pursuant to the Internal Revenue

Code, if such contributions are made i n accordance with rul es

adopted by the departnent. Such contributions shall be

accounted for in accordance with any applicable requirenents

of the Internal Revenue Code and rul es of the departnent.
(5) BENEFITS. --
(a) Benefits shall be payable under the optiona

retirenent programonly to vested participants in the program
or their beneficiaries as designated by the participant in the
contract with a provider conpany, and such benefits shall be
paid only by the designated conpany in accordance with s.

403(b) of the Internal Revenue Code and in accordance with the

terns of the annuity contract or contracts applicable to the
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1| participant. Benefits shall accrue in individual accounts that
2| are participant-directed, portable, and funded by enpl oyer
3| contributions and the earnings thereon. The partici pant nust
4| be termnated fromall enploynent with all Florida Retirenment
5| System enpl oyers, as provided in s. 121.021(39), to begin
6 | receiving the enpl oyer-funded benefit. Benefits funded by
7 | enpl oyer contributions shall be payable in accordance with the
8| following terns and conditions enty—as—at+ifetine—annuty—to
9 . i - ’ . ’
10 | except—For:
11 1. Benefits shall be payable only to a participant, to
12| his or her beneficiaries, or to his or her estate, as
13 | designated by the participant.
14 2. Benefits shall be paid by the provider conpany or
15| conpani es in accordance with the |aw, the provisions of the
16 | contract, and any applicable board rule or policy.
17 3. In the event of a participant's death, npneys
18 | accunul ated by, or on behalf of, the participant, |ess
19 | withholding taxes renmtted to the Internal Revenue Service, if
20| any, shall be distributed to the participant's designated
21| beneficiary or beneficiaries, or to the participant's estate,
22| as if the participant retired on the date of death, as
23 | provided in paragraph (c). No other death benefits shall be
24 | avail able for survivors of participants under the optiona
25 | retirenent program except for such benefits, or coverage for
26 | such benefits, as are separately afforded by the enpl oyer, at
27 | the enpl oyer's discretion
28 (b) Upon receipt by the provider conpany of a properly
29 | executed application for distribution of benefits, the total
30 | accunul ated benefit shall be payable to the participant, as:
31 1. A lunp-sumdistribution to the partici pant;
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2. A lunmp-sumdirect rollover distribution whereby al

accrued benefits, plus interest and investnment earnings, are

paid fromthe participant's account directly to an eligible

retirenent plan, as defined in s. 402(c)(8)(B) of the Interna

Revenue Code, on behalf of the participant;

3. Periodic distributions;

4, A partial |unp-sum paynent whereby a portion of the

accrued benefit is paid to the participant and the renaining

anount is transferred to an eligible retirenent plan, as
defined in s. 402(c)(8)(B) of the Internal Revenue Code, on
behal f of the participant; or

5. Such other distribution options as are provided for

in the participant's optional retirenent program contract.

(c) Survivor benefits shall be payabl e as:

1. A lunp-sumdistribution payable to the

beneficiaries or to the deceased participant's estate;

2. An eligible rollover distribution on behalf of the

survi vi ng spouse of a deceased partici pant, whereby al

accrued benefits, plus interest and investnment earnings, are

paid fromthe deceased participant's account directly to an

eligible retirement plan, as described in s. 402(c)(8)(B) of

the I nternal Revenue Code, on behalf of the surviving spouse;

3. Such other distribution options as are provided for

in the participant's optional retirenent programcontract; or

4, A partial |unp-sum paynent whereby a portion of the

accrued benefit is paid to the deceased participant's

survi vi ng spouse or other designated beneficiaries, |ess

wi thhol ding taxes renmitted to the Internal Revenue Service, if

any, and the remaining anount is transferred directly to an

eligible retirement plan, as described in s.402(c)(8)(B) of

the I nternal Revenue Code, on behal f of the surviving spouse.
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The proportions nust be specified by the participant or the

surviving beneficiary.

Thi s paragraph does not abrogate other applicable provisions

of state or federal |aw providing paynent of death benefits.

(d) tb) The benefits payable to any person under the

optional retirement program and any contribution accunul ated
under such program shall not be subject to assignnent,
execution, or attachnent or to any | egal process whatsoever.

(e)fte)y A participant who chooses to receive his or her
benefits upon termnination of enploynent shall have
responsibility to notify the provider conpany of the date on
whi ch he or she wi shes benefits the—annui-ty funded by enpl oyer
contributions to begin. Benefits nmay be deferred until such
time as the participant chooses to nmake such application

(f) td)y Benefits funded by the participant's persona
contributions may be paid out at any tine and in any form
within the limts provided in the contract between the
partici pant and his or her provider conpany. The partici pant
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shall notify the provider conpany regarding the date and
provi sions under which he or she wants to receive the
enpl oyee-funded portion of the plan

(6) ADM NI STRATI ON OF PROGRAM - -

(a) The optional retirement program authorized by this
section shall be administered by the departnent. The
departnent shall adopt rules establishing the responsibilities
of the State Board of Educati on Regents and institutions in
the State University Systemin administering the optiona
retirenent program The State Board of Educati on Regents
shall, no nore than 90 days after July 1, 1983, subnmit to the

departnment its recommendati ons for the anndity contracts to be
of fered by the conpani es chosen by the departnent. The
reconmendati ons of the board shall include the foll ow ng:

1. The nature and extent of the rights and benefits in
relation to the required contributions; and

2. The suitability of the rights and benefits to the
needs of the participants and the interests of the
institutions in the recruitnment and retention of eligible
enpl oyees.

(b) After receiving and considering the
reconmendations of the State Board of Educati on Regents, the
departnment shall designate no nore than four conpanies from

whi ch anfnuity contracts nmay be purchased under the program and
shal | approve the formand content of the optional retirenent
program contracts. Upon application by a qualified Florida
donesti c conpany, the departnent shall give reasonable notice
to all other such conpanies that it intends to designate one
of such conpanies as a fifth conpany from whi ch afntity
contracts may be purchased pursuant to this section and that
they may apply for such designation prior to the deadline
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1| established by said notice. At |east 60 days after giving such
2 | notice and upon recei pt of the recommendati on of the State

3 | Board of Education Regents, the departnent shall so designate
4 | one of such conpanies as the fifth conpany from which such

5] contracts may be purchased.

6 (c) Effective July 1, 1997, the State Board of

7 | Adninistration shall review and make recommendati ons to the

8 | departnent on the acceptability of all investnent products

9 | proposed by provider conpanies of the optional retirenent

10 | program before they are offered through annuity contracts to
11| the participants and may advi se the departnent of any changes
12 | necessary to ensure that the optional retirenment program

13 | offers an acceptable nmix of investnent products. The

14 | departnent shall make the final determ nation as to whether an
15| investnent product will be approved for the program

16 (d) The provisions of each contract applicable to a

17 | participant in the optional retirenent programshall be

18 | contained in a witten program description which shall include
19| a report of pertinent financial and actuarial information on
20 | the solvency and actuarial soundness of the program and the
21| benefits applicable to the participant. Such description
22 | shall be furnished by the conpanies to each participant in the
23 | program and to the departnent upon conmencenent of
24 | participation in the programand annually thereafter
25 (e) The departnent shall ensure that each participant
26 | in the optional retirenent programis provided an accounting
27 | of the total contribution and the annual contribution nade by
28 | and on behal f of such participant.
29 Section 8. Subsection (2), paragraph (c) of subsection
30| (3), paragraphs (a), (b), and (c) of subsection (4), and
31 | subsections (7) and (16) of section 121.4501, Florida
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1| Statutes, as anended by chapter 2001-235, Laws of Florida, are
2 | anended to read:

3 121. 4501 Public Enpl oyee Optional Retirenent

4 | Program - -

5 (2) DEFINITIONS.--As used in this part seetioen, the

6| term

7 (a) "Approved provider" or "provider" neans a private
8 | sector conpany that is selected and approved by the state

9| board to offer one or nore investnent products or services to
10 | the Public Enployee Optional Retirenment Program The term

11 | includes a bundl ed provider that offers participants a range
12 | of individually allocated or unallocated investnent products
13| and nay offer a range of adninistrative and custonmer services,
14 | which may include accounting and adm ni stration of individua
15| partici pant benefits and contributions; individual participant
16 | recordkeepi ng; asset purchase, control, and saf ekeepi ng;

17 | direct execution of the participant's instructions as to asset
18 | and contribution allocation; calculation of daily net asset

19 | values; direct access to participant account infornmation
20 | periodic reporting to participants, at |east quarterly, on
21 | account bal ances and transacti ons; guidance, advice, and
22 | allocation services directly relating to its own investnent
23 | options or products, but only if the bundl ed provider conplies
24 | with the standard of care of s. 404(a)(1)(A-B) of the Enployee
25| Retirenment |nconme Security Act of 1974 (ERISA) and if
26 | provi di ng such gui dance, advice, or allocation services does
27 | not constitute a prohibited transaction under s. 4975(c) (1) of
28 | the Internal Revenue Code or s. 406 of ERI SA, notwithstanding
29 | that such prohibited transaction provisions do not apply to
30| the optional retirenment program a broad array of distribution
31| options; asset allocation; and retirenent counseling and
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education. Private sector conpani es include investnent
nmanagenent conpani es, insurance conpani es, depositories, and
nmut ual fund conpani es.

(b) "Average nonthly conpensati on" neans one-twel fth

of average final conpensation as defined in s. 121.021(24).

(c) "Covered enpl oynent" neans enploynent in a

regularly established position as defined in s. 121.021(52).

(d) tb)y "Department” neans the Departnment of Managenent
Servi ces.
(e)te)y "Division" means the Division of Retirenment
wi thin the Departnent of Managenent Services.
(f) ¢ty "Eligible enpl oyee" means an officer or
enpl oyee, as defined in s. 121.021(11), who:
1. 1Is a nenber of, or is eligible for nenbership in,
the Florida Retirenent System
2. Participates in, or is eligible to participate in,
t he Seni or Managenent Service Optional Annuity Program as
establ i shed under s. 121.055(6); or
3. Is eligible to participate in, but does not
participate in, the State University System Optiona
Retirenment Program established under s. 121.35 or the State
Community Col |l ege System Optional Retirement Program
establ i shed under s. 121.051(2)(c).

The term does not include any renewed nenber of the Florida
Retirenment System any nenber participating in the Deferred
Retirenment Option Program established under s. 121.091(13), or
any enpl oyee participating in an optional retirenment program
establ i shed under s. 121.051(2)(c) or s. 121.35.

(9g) te)y "Enmpl oyer" means an enpl oyer, as defined in s.
121.021(10), of an eligible enployee.
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1 (h) ) "Participant” neans an eligible enployee who

2| elects to participate in the Public Enpl oyee Optional

3| Retirenent Program and enrolls in such optional program as

4 | provided in subsection (4).

5 (i) ftg)y "Public Enpl oyee Optional Retirenent Program"”

6 | "optional program" or "optional retirenment prograni neans the
7| alternative defined contribution retirenment program

8 | established under this section

9 (j)th)y "State board" or "board" means the State Board

10 | of Administration.

11 (k) ) "Trustees" means Trustees of the State Board of
12 | Admi ni strati on.

13 (1)) "Vested" or "vesting" neans the guarantee that

14| a participant is eligible to receive a retirenent benefit upon
15| conpletion of the required years of service under the Public
16 | Enpl oyee Optional Retirenment Program

17 (3) ELIGABILITY; RETIREMENT SERVICE CREDIT. - -

18 (c)1. Notwithstandi ng paragraph (b), each eligible

19 | enpl oyee who el ects to participate in the Public Enpl oyee
20| Optional Retirenent Program and establishes one or nore
21 | i ndividual participant accounts under the optional program may
22 | elect to transfer to the optional programa sumrepresenting
23| the present val ue of the enployee's accunul ated benefit
24 | obligation under the defined benefit retirenent program of the
25| Florida Retirenent System Upon such transfer, all service
26 | credit previously earned under the defined benefit program of
27 | the Florida Retirenent Systemshall be nullified for purposes
28 | of entitlement to a future benefit under the defined benefit
29 | programof the Florida Retirenment System A participant is
30| precluded fromtransferring the accurmul ated benefit obligation
31
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bal ance fromthe defined benefit program upon the expiration
of the period afforded to enroll in the optional program

2. For purposes of this subsection, the present val ue
of the nenber's accunul ated benefit obligation is based upon
the nenmber's estimated creditable service and esti mated
average final conpensation under the defined benefit program

subj ect to reconputation under subparagraph 3. For state

enpl oyees enrolling under subparagraph (4)(a)l., initial

estimates will be based upon creditable service and average

final conpensation as of mdnight on June 30, 2002; for

di strict school board enpl oyees enrolling under subparagraph

(4)(b)1., initial estimtes will be based upon creditable

servi ce and average final conpensation as of mdnight on

Sept enber 30, 2002; and for |ocal governnment enpl oyees

enrol | i ng under subparagraph (4)(c)1l., initial estinmates wll

be based upon creditable service and average fina

conpensation as of mdnight on Decenber 31, 2002. The dates

respectively specified above shall be construed as the

"estimate date" for these enpl oyees of—the—dayprior—to—the
opening—of—the—election—wndowfor—the—enptoyee. The actuari al

present val ue of the enployee's accunul ated benefit obligation
shal | be based on the follow ng:

a. The discount rate and other rel evant actuari al
assunptions used to value the Florida Retirenent System Trust
Fund at the tine the anount to be transferred is determn ned,
consistent with the factors provided in sub-subparagraphs b
and c.

b. A benefit commencenent age, based on the nenber's
estimated creditable service as of the estinate date widnright

or—May—31+,—20662. The benefit comencenent age shall be the
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1| younger of the follow ng, but shall not be younger than the
2 | menber's age as of the estimte date mdnght—orn—Nay—31,—2002:
3 (1) Age 62; or
4 (I'l) The age the nenber would attain if the nenber
5| conpl eted 30 years of service with an enpl oyer, assuming the
6 | menber worked continuously fromthe estinate date May—3%-
7 | 2662, and disregardi ng any vesting requirenent that woul d
8 | otherwi se apply under the defined benefit program of the
9| Florida Retirenent System
10 c. For nmenbers of the Special R sk Cass and for
11 | menbers of the Special Ri sk Administrative Support C ass
12 | entitled to retain special risk normal retirenment date, the
13 | benefit comencenent age shall be the younger of the
14 | followi ng, but shall not be younger than the nenber's age as
15| of the estinate date manight—en—vay—31—2002:
16 (1) Age 55; or
17 (I'l) The age the nenber would attain if the nenber
18 | conpl eted 25 years of service with an enpl oyer, assuning the
19 | nenber worked continuously fromthe estinate date May—3%-
20 | 2682, and di sregardi ng any vesting requirement that would
21 | otherwi se apply under the defined benefit program of the
22 | Florida Retirenent System
23 d. The calculation shall disregard vesting
24 | requirenents and early retirenent reduction factors that woul d
25 | otherwi se apply under the defined benefit retirenent program
26 3. For each participant who elects to transfer noneys
27 | fromthe defined benefit programto his or her account in the
28 | optional program the division shall reconpute the anpunt
29 | transferred under subparagraph 2. not later than 60 days after
30| the actual transfer of funds based upon the participant's
31| actual creditable service and actual final average
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conpensation as of the initial date of participation in the
optional program If the reconmputed anount differs fromthe
anmount transferred under subparagraph 2. by $10 or nore, the
di vi sion shall:

a. Transfer, or cause to be transferred, fromthe
Florida Retirenment System Trust Fund to the participant's
account in the optional programthe excess, if any, of the
reconput ed anount over the previously transferred anount
together with interest fromthe initial date of transfer to
the date of transfer under this subparagraph, based upon 8
percent effective annual interest, conpounded annually.

b. Transfer, or cause to be transferred, fromthe
participant's account to the Florida Retirenent System Trust
Fund the excess, if any, of the previously transferred anount
over the reconputed anount, together with interest fromthe
initial date of transfer to the date of transfer under this
subpar agr aph, based upon 6 percent effective annual interest,
conpounded annually, pro rata based on the participant's
al I ocation pl an.

4. As directed by the participant, the board shal
transfer or cause to be transferred the appropriate anounts to
t he desi gnated accounts. The board shall establish transfer
procedures by rule, but the actual transfer shall not be later
than 30 days after the effective date of the nenber's
participation in the optional program Transfers are not
conmi ssionabl e or subject to other fees and may be in the form
of securities or cash as determ ned by the state board. Such
securities shall be valued as of the date of receipt in the
partici pant's account.

5. If the board or the division receives notification
fromthe United States Internal Revenue Service that this
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par agraph or any portion of this paragraph will cause the
retirenent system or a portion thereof, to be disqualified
for tax purposes under the Internal Revenue Code, then the
portion that will cause the disqualification does not apply.
Upon such notice, the state board and the division shal
notify the presiding officers of the Legislature.

(4) PARTI Cl PATI ON; ENROLLMENT. - -

(a)l. Wth respect to an eligible enployee who is
enployed in a regularly established position on June 1, 2002,
by a state enpl oyer:

a. Any such enployee nay elect to participate in the
Publ i c Enpl oyee Optional Retirenment Programin |ieu of
retaining his or her nenbership in the defined benefit program
of the Florida Retirenent System The election nust be nade in
writing or by electronic neans and nust be filed with the
third-party adninistrator by August 31, departrent—antd—the

L oft ey I T I F ’
2002, or, in the case of an active enployee who is on a | eave
of absence on April 3Junre 1, 2002, by August 31, 2002, or
wi thin 90 days after the conclusion of the | eave of absence,

whichever is later. This election is irrevocable, except as

provided in paragraph (e). Upon making such el ection, the

enpl oyee shall be enrolled as a participant of the Public

Enpl oyee Optional Retirenment Program the enpl oyee's
nmenbership in the Florida Retirenment System shall be governed
by the provisions of this part, and the enpl oyee's nenbership
in the defined benefit programof the Florida Retirenent
System shall terninate. The enpl oyee's enrollnent in the
Publ i c Enpl oyee Optional Retirenent Program shall be effective
the first day of the nonth for which a full nonth's enpl oyer
contribution is nade to the optional program
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1 b. Any such enployee who fails to elect to participate
2]in the Public Enployee Optional Retirenment Programw thin the
3| prescribed tine period 96—days is deened to have elected to
4 | retain nenbership in the defined benefit program of the
5] Florida Retirement System and the enpl oyee's option to el ect
6|to participate in the optional programis forfeited.
7 2. Wth respect to enpl oyees who becone eligible to
8| participate in the Public Enpl oyee Optional Retirenent Program
9| by reason of enploynent in a regularly established position
10| with a state enpl oyer commencing after April June 1, 2002:
11 a. Any such enployee shall, by default, be enrolled in
12 | the defined benefit retirenent programof the Florida
13| Retirenent System at the comrencenent of enpl oynent, and may,
14 | by the end of the 5th nmonth followi ng the enpl oyee's nonth of
15 | hire within—186—days—after—enpltoynent—conmenees, elect to
16 | participate in the Public Enpl oyee Optional Retirenent
17 | Program The enpl oyee's election nust be nmade in witing or by
18 | el ectronic neans and nust be filed with the third-party
19 | adni ni strator personnet—officer—of—the—enptoyer. The el ection
20| to participate in the optional programis irrevocable, except
21| as provided in paragraph (e).
22 b—tH—the—enptoyee—ftes—such—etecti-onbefore—the
23 | iaitiat—payroH—s—submttedftor—the—enptoyee—enrotrent—in
24 | t+he—PubHc—Emptoyee—Optionat—Retirerent—Program-shatt—be
25 | efHfeetive—on—thefrst—dayof—enmptoyrent—
26 b.e—~ If the enployee files such election within the
27 | prescribed tine period 180—days—after—enptoynrent—comences,
28 | but—aftter—the—itnttial——payrotH—is—submtted—for—the—enptoyee-
29 | enrollment in the optional program shall be effective on the
30| first day of enploynent the—wonth—for—which—afuH—months
31 | enptoeyer—contribution—is—radeto—the—optioenal—program The
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enpl oyer retirenment contributions paid through the nonth of

t he enpl oyee plan change shall be transferred to the optiona

program and, effective the first day of the next nonth, the

enpl oyer shall pay the applicable contributions based on the

enpl oyee nenbership class in the optional program

Cc. &~ Any such enpl oyee who fails to elect to
participate in the Public Enployee Optional Retirenent Program
within the prescribed tine period #86—days is deened to have
el ected to retain nenbership in the defined benefit program of
the Florida Retirenment System and the enployee's option to
elect to participate in the optional programis forfeited.

3. For purposes of this paragraph, "state enployer"
neans any agency, board, branch, conmission, community
coll ege, departnment, institution, institution of higher
education, or water nanagenent district of the state, which
participates in the Florida Retirenment Systemfor the benefit
of certain enpl oyees.

(b)1. Wth respect to an eligible enployee who is
enployed in a regularly established position on Septenber 1
2002, by a district school board enpl oyer:

a. Any such enployee nay elect to participate in the
Publ i c Enpl oyee Optional Retirenment Programin |ieu of
retaining his or her nenbership in the defined benefit program
of the Florida Retirenent System The election nust be nade in
writing or by electronic neans and nust be filed with the

third-party adninistrator by Novenber 30 departrent—and—the

L oft ey I T I F
Septenber—1,—20602, or, in the case of an active enpl oyee who
is on a | eave of absence on July Septenber 1, 2002, by
Novenber 30, 2002, or within 90 days after the concl usion of
t he | eave of absence, whichever is later. This election is
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irrevocabl e, except as provided in paragraph (e). Upon making
such el ection, the enployee shall be enrolled as a partici pant
of the Public Enployee Optional Retirenent Program the

enpl oyee's nenbership in the Florida Retirenent System shal

be governed by the provisions of this part, and the enpl oyee's
nmenbership in the defined benefit programof the Florida
Retirenent Systemshall term nate. The enpl oyee's enroll nent
in the Public Enployee Optional Retirenent Program shall be
effective the first day of the nonth for which a full nonth's
enpl oyer contribution is nade to the optional program

b. Any such enployee who fails to elect to participate
in the Public Enployee Optional Retirenment Programwi thin the
prescribed tine period 96—¢days is deened to have elected to
retain nenbership in the defined benefit program of the
Florida Retirement System and the enpl oyee's option to el ect
to participate in the optional programis forfeited.

2. Wth respect to enpl oyees who becone eligible to
participate in the Public Enployee Optional Retirenent Program
by reason of enploynent in a regularly established position
with a district school board enployer commencing after July
Septenber 1, 2002:

a. Any such enployee shall, by default, be enrolled in
the defined benefit retirenent programof the Florida
Retirenent System at the commencenent of enploynent, and may,
by the end of the 5th nonth followi ng the enpl oyee's nonth of

hi r e wi-thin—186—days—after—enployrent—comences, elect to
participate in the Public Enpl oyee Optional Retirenent

Program The enpl oyee's el ection nust be made in witing or by
el ectroni c neans and nust be filed with the third-party

admi ni strat or persoennet—off+ecer—of—the—enptoyer. The el ection
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to participate in the optional programis irrevocable, except
as provided in paragraph (e).
b—tH—the——enptoyee—ftes—such—etectionbefore—the
ol L b w I I ’ " .
I e I . I . et
e . et I : I .
b.e—~ If the enployee files such election within the
prescribed tine period 186—days—after—enptoyrent—cormences,
I F he—i-mi-tial L b W I I ’
enrollment in the optional program shall be effective on the
first day of enpl oynent the—ronrth—for—whiech—a—fuH—ronth-s
I oot . I I . I The

enpl oyer retirement contributions paid through the nonth of

t he enpl oyee pl an change shall be transferred to the optiona

program and, effective the first day of the next nonth, the

enpl oyer shall pay the applicable contributions based on the

enpl oyee nenbership class in the optional program

Cc. &~ Any such enpl oyee who fails to elect to
participate in the Public Enployee Optional Retirenent Program
within the prescribed tine period #86—days is deened to have
el ected to retain nenbership in the defined benefit program of
the Florida Retirenment System and the enployee's option to
elect to participate in the optional programis forfeited.

3. For purposes of this paragraph, "district school
board enpl oyer" neans any district school board that
participates in the Florida Retirenment Systemfor the benefit
of certain enployees, or a charter school or charter technica
career center that participates in the Florida Retirenent
System as provided in s. 121.051(2)(d).
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1 (c)1. Wth respect to an eligible enployee who is

2| enployed in a regularly established position on Decenber 1,

3| 2002, by a local enployer:

4 a. Any such enployee nay elect to participate in the

5| Public Enployee Optional Retirement Programin lieu of

6| retaining his or her nenbership in the defined benefit program
7] of the Florida Retirenent System The el ection nust be nade in
8| witing or by electronic neans and nust be filed with the

9| third-party administrator by February 28, 2003, departrent—and
10 | the—personnet—ofHcer—of—the—enptoyer—wthin—90—days—after

11 | Becenber—31,—20662 or, in the case of an active enployee who is
12 | on a |l eave of absence on Cctober beecewber 1, 2002, by February
13| 28, 2003, or within 90 days after the conclusion of the | eave
14 | of absence, whichever is later. This election is irrevocable,
15 | except as provided in paragraph (e). Upon nmaki ng such

16 | el ection, the enpl oyee shall be enrolled as a partici pant of
17 | the Public Enployee Optional Retirenent Program the

18 | enpl oyee's nenbership in the Florida Retirenent System shal

19 | be governed by the provisions of this part, and the enpl oyee's
20 | mrenbership in the defined benefit programof the Florida
21| Retirenment Systemshall terminate. The enpl oyee's enrol |l nent
22| in the Public Enployee Optional Retirenent Program shall be
23| effective the first day of the nonth for which a full nonth's
24 | enpl oyer contribution is nade to the optional program
25 b. Any such enployee who fails to elect to participate
26 | in the Public Enployee Optional Retirement Programwi thin the
27 | prescribed tinme period 96—¢days is deened to have elected to
28 | retain nmenbership in the defined benefit program of the
29| Florida Retirenent System and the enployee's option to el ect
30| to participate in the optional programis forfeited.
31
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2. Wth respect to enpl oyees who becone eligible to
participate in the Public Enployee Optional Retirenent Program
by reason of enploynent in a regularly established position
with a | ocal enployer commencing after October beeenber 1,
2002:

a. Any such enployee shall, by default, be enrolled in
the defined benefit retirenent programof the Florida
Retirenent System at the commencenent of enploynent, and may,
by the end of the 5th nonth follow ng the enpl oyee's nonth of

hi r e wi-thin—186—days—after—enployrent—commences, elect to
participate in the Public Enpl oyee Optional Retirenent

Program The enpl oyee's el ection nust be made in witing or by
el ectroni c neans and nust be filed with the third-party

admi ni strat or persoennet—off+ecer—of—the—enptoyer. The el ection

to participate in the optional programis irrevocable, except

as provided in paragraph (e).
b—tH—the——enptoyee—ftes—such—etecti-onbefore—the
ol L b w I I ’ " .
I e I . I . et
e . et I F I .
b.e—~ If the enployee files such election within the
prescribed tine period 186—days—after—enptoyrent—cormmences,
I F he—i-mi-tial L b W I I ’
enrollment in the optional program shall be effective on the
first day of enpl oynent the—ronrth—for—whiech—a—fuH—ronth-s
I oot . I I . I The

enpl oyer retirement contributions paid through the nonth of

t he enpl oyee plan change shall be transferred to the optiona

program and, effective the first day of the next nonth, the

enpl oyer shall pay the applicable contributions based on the

enpl oyee nenbership class in the optional program
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Cc. &~ Any such enpl oyee who fails to elect to
participate in the Public Enployee Optional Retirenent Program
within the prescribed tine period #86—days is deened to have
el ected to retain nenbership in the defined benefit program of
the Florida Retirenment System and the enployee's option to
elect to participate in the optional programis forfeited.

3. For purposes of this paragraph, "local enployer"
neans any enpl oyer not included in paragraph (a) or paragraph
(b).

(7) BENEFITS. --Under the Public Enployee Optional
Retirenent Program

(a) Benefits shall be provided in accordance with s.
401(a) of the Internal Revenue Code.

(b) Benefits shall accrue in individual accounts that
are participant-directed, portable, and funded by enpl oyer
contributions and earnings thereon

(c) Benefits shall be payable in accordance with the

provi sions of s. 121.591. feHoewngternms—ant—conditons—

+—TFo—the—extent—vested—benetits—shat—bepayabte
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(16) DI SABILITY BENEFI TS. --For any partici pant of the
optional retirement program who becones totally and

permanently di sabl ed, benefits shall be paid in accordance
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with the provisions of s. 121.591 as—defined—+n—s—

Section 9. Section 121.591, Florida Statutes, is
created to read

121.591 Benefits payabl e under the Public Enpl oyee

Optional Retirement Program of the Florida Retirenent

System --Benefits nay not be paid under this section unless

the nmenber has terninated enpl oynent as provided in s.

121.021(39)(a) or is deceased and a proper application has

been filed in the manner prescribed by the state board or the

departnent. The state board or departnent, as appropriate, may

cancel an application for retirenent benefits when the nenber

or beneficiary fails to tinely provide the infornmation and

docunents required by this chapter and the rules of the state

board and departnent. In accordance with their respective

responsibilities as provided herein, the State Board of

Adm ni stration and the Departnent of Managenent Services shal

adopt rul es establishing procedures for application for

retirenment benefits and for the cancellation of such

application when the required informati on or docunents are not

recei ved.
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(1) NORMAL BENEFI TS. - - Under the Public Enpl oyee
Optional Retirement Program

(a) Benefits in the formof vested accunul ati ons as
described in s. 121.4501(6) shall be payable under this
subsection in accordance with the following terns and

condi ti ons:
1. To the extent vested, benefits shall be payable

only to a participant.

2. Benefits shall be paid by the third-party

adm ni strator or designated approved providers in accordance

with the law, the contracts, and any applicable board rule or

policy.
3. To receive benefits under this subsection, the

partici pant nust be ternmnated fromall enploynent with al

Florida Retirenment System enpl oyers, as provided in s.
121.021(39).
(b) |If a participant elects to receive his or her

benefits upon ternination of enploynent, the participant mnust

submit a witten application to the third-party adm ni strator

indicating his or her preferred distribution date and

sel ecting an authorized nethod of distribution as provided in

paragraph (c). The partici pant nay defer recei pt of benefits

until he or she chooses to nake such application, subject to

federal requirenents.

(c) Upon receipt by the third-party adm nistrator of a

properly executed application for distribution of benefits,

the total accunul ated benefit shall be payable to the

partici pant, as:

1. A lunp-sumdistribution to the partici pant;

2. A lunmp-sumdirect rollover distribution whereby al

accrued benefits, plus interest and investnment earnings, are
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paid fromthe participant's account directly to the custodian

of an eligible retirenent plan, as defined in s. 402(c)(8)(B)

of the Internal Revenue Code, on behalf of the participant; or

3. Periodic distributions, as authorized by the state

boar d.
(2) DI SABILITY RETI REMENT BENEFI TS. - -Benefits provided
under this subsection are payable in lieu of the benefits

whi ch woul d ot herwi se be payabl e under the provisions of

subsection (1). Such benefits shall be funded entirely from

enpl oyer contributions made under s. 121.571, transferred

partici pant funds accumul ated pursuant to paragraph (a), and

i nterest and earni ngs thereon. Pursuant thereto:

(a) Transfer of funds.--To qualify to receive nonthly

disability benefits under this subsection

1. Al noneys accunulated in the participant's Public

Enpl oyee Optional Retirenent Program accounts, including

vest ed and nonvested accunul ati ons as described in s.
121. 4501(6), shall be transferred from such indivi dua
accounts to the Division of Retirenent for deposit in the

disability account of the Florida Retirenent System Trust

Fund. Such npneys shall be separately accounted for. Earnings

shall be credited on an annual basis for anmpbunts held in the

disability accounts of the Florida Retirenent System Trust

Fund based on actual earnings of the Florida Retirenent System
Trust Fund.
2. |If the participant has retained retirement credit

he or she had earned under the defined benefit program of the
Florida Retirement Systemas provided in s. 121.4501(3)(b), a
sumrepresenting the actuarial present val ue of such credit

within the Florida Retirenent System Trust Fund shall be

reassi gned by the Division of Retirenent fromthe defined

66

CODING:Words st+ieken are deletions; words underlined are additions.




CS/ HB 807, Second Engrossed

1| benefit programto the disability program as inpl enmented under
2| this subsection and shall be deposited in the disability
3 | account of the Florida Retirenent System Trust Fund. Such
4 | noneys shall be separately accounted for
5 (b) Disability retirenent; entitlenent.--
6 1. A participant of the Public Enpl oyee Opti ona
7 | Retirenent Program who becones totally and pernanently
8| disabled, as defined in s. 121.091(4)(b), after conpleting 8
9| years of creditable service, or a participant who becones
10| totally and pernmanently disabled in the line of duty
11 | regardl ess of his or her length of service, shall be entitled
121 to a nonthly disability benefit as provided herein.
13 2. In order for service to apply toward the 8 years of
14 | service required to vest for regular disability benefits, or
15 ) toward the creditable service used in calculating a
16 | service-based benefit as provided for under paragraph (g), the
17 | service must be creditable service as described bel ow
18 a. The participant's period of service under the
19 | Public Enpl oyee Optional Retirenent Programw || be consi dered
20 | creditabl e service, except as provided in subparagraph d.
21 b. If the participant has elected to retain credit for
22 | his or her service under the defined benefit program of the
23| Florida Retirenent System as provi ded under s. 121.4501(3)(b),
24 | all such service will be considered creditabl e service.
25 c. |If the participant has elected to transfer to his
26 | or her participant accounts a sumrepresenting the present
27 | value of his or her retirenent credit under the defined
28 | benefit program as provided under s. 121.4501(3)(c), the
29 | period of service under the defined benefit program
30| represented in the present value anounts transferred will be
31
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1| considered creditable service for purposes of vesting for

2| disability benefits, except as provided i n subparagraph d.

3 d. Wienever a participant has term nated enpl oynent

4 | and has taken distribution of his or her funds as provided in
5| subsection (1), all creditable service represented by such

6| distributed funds is forfeited for purposes of this

7 | subsecti on.

8 (c) Disability retirenment effective date.--The

9| effective retirenent date for a participant who applies and is
10 | approved for disability retirenment shall be established as

11 | provided under s. 121.091(4)(a)2. and 3.

12 (d) Total and pernmanent disability.--A partici pant

13 | shall be considered totally and pernmanently disabled if, in
14 | the opinion of the division, he or she is prevented, by reason
15 ] of a nedically determ nable physical or nental inpairnent,

16 | fromrendering useful and efficient service as an officer or
17 | enpl oyee.

18 (e) Proof of disability.--The division, before

19 | approvi ng paynent of any disability retirenent benefit, shal
20 | require proof that the participant is totally and permanently
21| disabled in the sane manner as provi ded for nenbers of the
22 | defined benefit program of the Florida Retirenent System under
23| s. 121.091(4)(c).
24 (f) Disability retirenent benefit.--Upon the
25| disability retirenment of a participant under this subsection
26 | the participant shall receive a nonthly benefit that shal
27 | begin to accrue on the first day of the nonth of disability
28 | retirenent, as approved by the division, and shall be payable
29 | on the last day of that nonth and each nonth thereafter during
30| his or her lifetine and continued disability. Al disability
31| benefits payable to such nenber shall be paid out of the
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1| disability account of the Florida Retirenent System Trust Fund
2 | established under this subsection

3 (g) Conputation of disability retirenent benefit.--The
4 | amount of each nonthly paynment shall be calculated in the sane
5| manner as provided for nenbers of the defined benefit program
6| of the Florida Retirenent Systemunder s. 121.091(4)(f). For
7 | such purpose, creditable service under both the defined

8 | benefit program and the Public Enpl oyee Optional Retirenent

9| Program of the Florida Retirenent Systemshall be applicable
10 | as provided under paragraph (b).

11 (h) Reapplication.--A participant whose initial

12 | application for disability retirenent has been deni ed nay

13 | reapply for disability benefits in the sane manner, and under
14 | the sane conditions, as provided for nenbers of the defined
15| benefit programof the Florida Retirenent System under s.

16 | 121.091(4) (9).

17 (i) Menbership.--Upon approval of an application for
18 | disability benefits under this subsection, the applicant shal
19 | be transferred to the defined benefit programof the Florida
20 | Retirenment System effective upon his or her disability
21 | retirenent effective date.
22 (j) Option to cancel.--Any partici pant whose
23 | application for disability benefits is approved may cancel his
24 | or her application for disability benefits, provided that the
25| cancellation request is received by the division before a
26 | disability retirement warrant has been deposited, cashed, or
27 | received by direct deposit. Upon such cancell ation
28 1. The participant's transfer to the defined benefit
29 | program under paragraph (i) shall be nullified;
30
31
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2. The participant shall be retroactively reinstated

in the Public Enpl oyee Optional Retirenent Program without

hi at us;
3. Al funds transferred to the Florida Retirenent

System Trust Fund under paragraph (a) shall be returned to the

partici pant accounts fromwhich such funds were drawn; and

4. The participant may elect to receive the benefit

payabl e under the provisions of subsection (1) in lieu of

disability benefits as provided under this subsection

(k) Recovery fromdisability.--

1. The division nmay require periodic reexam nations at

t he expense of the disability program account of the Florida

Retirenment System Trust Fund. Except as otherw se provided in

subparagraph 2., the requirenents, procedures, and

restrictions relating to the conduct and revi ew of such

reexam nations, discontinuation or term nation of benefits,

reentry into enploynent, disability retirenent after reentry

into covered enploynent, and all other matters relating to

recovery fromdisability shall be the sane as are set forth
under s. 121.091(4) (h).
2. Upon recovery fromdisability, any recipient of

disability retirenment benefits under this subsection shall be

a conpul sory nmenber of the Public Enpl oyee Optional Retirenent

Program of the Florida Retirenent System The net difference

between the recipient's original account bal ance transferred

to the Florida Retirenent System Trust Fund, including

ear ni ngs, under paragraph (a) and total disability benefits

paid to such recipient, if any, shall be detern ned as

provi ded i n sub-subparagraph a.

a. An anount equal to the total benefits paid shall be

subtracted fromthat portion of the transferred account
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bal ance consi sting of vested accunul ati ons as descri bed under

s. 121.4501(6), if any, and an anount equal to the renmi nder

of benefit anmpbunts paid, if any, shall then be subtracted from

any renmi ning portion consisting of nonvested accunul ati ons as
descri bed under s. 121.4501(6).
b. Amounts subtracted under sub-subparagraph a. shal

be retained within the disability account of the Florida

Retirenment System Trust Fund. Any renmi ning account bal ance

shall be transferred to the third-party administrator for

di sposition as provided under sub-subparagraph c. or

sub- subparagraph d., as appropriate.

c. |If the recipient returns to covered enpl oynent,

transferred anounts shall be deposited in individual accounts

under the Public Enployee Optional Retirenent Program as

directed by the participant. Vested and nonvested anpunts

shal | be separately accounted for as provided in s.
121.4501(6).
d. If the recipient fails to return to covered

enpl oynent upon recovery fromdisability:

(1) Any remmining vested anpunt shall be deposited in

i ndi vi dual accounts under the Public Enpl oyee Optional

Retirenent Program as directed by the participant, and shal

be payabl e as provided in subsection (1).

(1'1) Any remaining nonvested anount shall be held in a

suspense account and shall be forfeitable after 5 years as
provided in s. 121.4501(6).
3. |If present value was reassi gned fromthe defined

benefit programto the disability programof the Florida

Retirenment System as provi ded under subparagraph (a)2., the

full present val ue anount shall be returned to the defined

benefit account within the Florida Retirenent System Trust
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Fund and the affected individual's associ ated retirenent

credit under the defined benefit program shall be reinstated

in full. Any benefit based upon such credit shall be
calculated as provided in s. 121.091(4)(h)1.
(1) Nonadnissible causes of disability.--A partici pant

shall not be entitled to receive a disability retirenent

benefit if the disability results fromany injury or disease
sustained or inflicted as described in s. 121.091(4)(i).
(m Disability retirement of justice or judge by order

of Suprene Court. --

1. If a participant is a justice of the Suprene Court,

judge of a district court of appeal, circuit judge, or judge

of a county court who has served for 6 years or nore as an

el ected constitutional judicial officer, including service as

a judicial officer in any court abolished pursuant to Article
V of the State Constitution, and who is retired for disability
by order of the Suprene Court upon recomrendati on of the

Judicial Qualifications Conm ssion pursuant to the provisions

of Article V of the State Constitution, the participant's

Option 1 nonthly disability benefit anpunt as provided in s.
121.091(6)(a)1. shall be two-thirds of his or her nonthly
conpensation as of the participant's disability retirenent

date. Such a participant may alternatively elect to receive

an actuarially adjusted disability retirenent benefit under

any other option as provided in s. 121.091(6)(a), or to

receive the nornmal benefit payabl e under the Public Enpl oyee

Optional Retirement Programas set forth in subsection (1).

2. |If any justice or judge who is a participant of the

Publ i c Enpl oyee Optional Retirenment Program of the Florida

Retirenment Systemis retired for disability by order of the

Suprene Court upon recommendation of the Judicial
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1| Qualifications Conm ssion pursuant to the provisions of
2| Article V of the State Constitution and elects to receive a
3| nonthly disability benefit under the provisions of this
4 | paragr aph:
5 a. Any present value anount that was transferred to
6| his or her programaccount and all enployer contributions made
7| to such account on his or her behalf, plus interest and
8 | earnings thereon, shall be transferred to and deposited in the
9| disability account of the Florida Retirenent System Trust
10 | Fund; and
11 b. The nonthly benefits payabl e under this paragraph
12 | for any affected justice or judge retired fromthe Florida
13| Retirenent System pursuant to Article V of the State
14 | Constitution shall be paid fromthe disability account of the
15| Florida Retirenent System Trust Fund.
16 (n) Upon the death of a disabled retiree or
17 | beneficiary thereof who is receiving nonthly benefits under
18 | this subsection, the nonthly benefits shall be paid through
19 | the last day of the nonth of death and shall terninate, or be
20| adjusted, if applicable, as of that date in accordance with
21| the optional formof benefit selected at the tine of
22 | retirement. The deceased disabled retiree's beneficiary shal
23| al so receive the anbunt of the participant's renaining account
24 | balance, if any, in the Florida Retirenent System Trust Fund.
25| The Departnent of Managenent Services may adopt rul es
26 | necessary to adm nister this paragraph.
27 (3) DEATH BENEFI TS. --Under the Public Enpl oyee
28 | Optional Retirement Program
29 (a) Survivor benefits shall be payable in accordance
30| with the following terns and conditions:
31
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1. To the extent vested, benefits shall be payable

only to a participant's beneficiary or beneficiaries as

designated by the participant. If a partici pant desighates a

primary beneficiary other than the participant's spouse, the

partici pant's spouse shall be notified of the designation

This requirenent shall not apply to the designation of one or

nore contingent beneficiaries to receive any benefits

renmai ni ng upon the death of the prinary beneficiary or

benefici ari es.

2. Benefits shall be paid by the third-party

adm ni strator or designated approved providers in accordance

with the law, the contracts, and any applicable board rule or

policy.
3. To receive benefits under this subsection, the

partici pant nust be deceased.

(b) In the event of a participant's death, all vested

accunul ations as described in s. 121.4501(6), |ess wi thhol di ng

taxes renmtted to the Internal Revenue Service, shall be

di stributed, as provided in paragraph (c), to the

partici pant's designated beneficiary or beneficiaries, or to

the participant's estate, as if the participant retired on the

date of death. No other death benefits shall be avail able for

survivors of participants under the Public Enpl oyee Optional

Retirenment Program except for such benefits, or coverage for

such benefits, as are otherw se provided by law or are

separately afforded by the enployer, at the enployer's

di scretion.
(c) Upon receipt by the third-party adm nistrator of a

properly executed application for distribution of benefits,

the total accunul ated benefit shall be payable by the
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1| third-party adninistrator to the participant's surviving
2 | beneficiary or beneficiaries, as:
3 1. A lunp-sumdistribution payable to the beneficiary
4| or beneficiaries, or to the deceased participant's estate;
5 2. An eligible rollover distribution on behalf of the
6 | surviving spouse of a deceased partici pant, whereby al
7 | accrued benefits, plus interest and investnent earnings, are
8| paid fromthe deceased participant's account directly to the
9| custodian of an eligible retirenment plan, as described in s.
10| 402(c)(8)(B) of the Internal Revenue Code, on behal f of the
11 | surviving spouse; or
12 3. A partial |unp-sum paynent whereby a portion of the
13 | accrued benefit is paid to the deceased participant's
14 | surviving spouse or other designated beneficiaries, |ess
15| withhol ding taxes renmitted to the Internal Revenue Service,
16 | and the remaining anount is transferred directly to the
17 | custodian of an eligible retirenent plan, as described in s.
18 | 402(c)(8)(B) of the Internal Revenue Code, on behal f of the
19 | surviving spouse. The proportions nust be specified by the
20 | participant or the surviving beneficiary.
21
22 | Thi s paragraph does not abrogate other applicabl e provisions
23| of state or federal |aw providing for paynent of death
24 | benefits.
25 (4) LIMTATION ON LEGAL PROCESS. -- The benefits payabl e
26 | to any person under the Public Enpl oyee Optional Retirenent
27 | Program and any contri buti ons accunul at ed under such program
28 | are not subject to assignnent, execution, attachnent, or any
29 | | egal process, except for qualified donmestic relations orders
30| by a court of conpetent jurisdiction, inconme deduction orders
31| as provided in s. 61.1301, and federal incone tax |evies.
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Section 10. The Legislature finds that a proper and

legitinmate state purpose is served when enpl oyees and retirees

of the state and of its political subdivisions, and the

dependents, survivors, and beneficiaries of such enpl oyees and

retirees, are extended the basic protections afforded by

governnental retirenent systens that provide fair and adequate

benefits that are managed, adninistered, and funded in an

actuarially sound nanner, as required by s. 14, Art. X of the
State Constitution and part VII of chapter 112, Florida
Statutes. Therefore, the Legislature hereby determ nes and

declares that this act fulfills an inportant state interest.

Section 11. Notwi thstanding any provision to the

contrary and the authority of the Departnment of Managenent

Servi ces, the Departnent of Managenent Services nmay contract

with a private-sector conpany sel ected and approved by the

departnent for services to adninister the disability benefit

program Not |ater than March 1, 2003, the departnent may

provide to the Legislature for its approval an alternative

net hod for administering and funding disability benefits for

participants in the Public Enpl oyee Optional Retirenent

Program and the Florida Retirenent System including through

commerci al insurance coverage

Section 12. It is the intent of the Legislature that

the disability retirenent programfor participants of the

Publ i c Enpl oyee Optional Retirenment Programas created in this

act nust neet all applicable requirenents of federal |law for a

gualified plan. The Departnent of Managenent Services shal

seek a private letter ruling fromthe Internal Revenue Service

on the disability retirenent programfor participants of the

Publ i c Enpl oyee Optional Retirenent Program Consistent with

the private letter ruling, the Departnent of Managenent
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Servi ces shall adopt any necessary rules required to naintain

the qualified status of the disability retirenent program and

the Florida Retirenent System defined benefit plan

Section 13. Paragraph (b) of subsection (1) of section
121. 053, Florida Statutes, is anended to read:

121.053 Participation in the Elected Oficers' d ass
for retired nenbers. --

(1)

(b) Any retired nenber of the Florida Retirenent
System or any existing systemas defined in s. 121.021(2),
who, on or after July 1, 1990, is serving in, or is elected or
appointed to, an elective office covered by the El ected
O ficers' Class shall be enrolled in the appropriate subcl ass
of the Elected Oficers' Class of the Florida Retirenment
System and applicable contributions shall be paid into the
Florida Retirenment System Trust Fund as provided in s.

121. 052(7). Pursuant thereto:

1. Any such retired nenber shall be eligible to
continue to receive retirement benefits as well as
conpensation for the elected officer service for as long as he
or she remains in an elective office covered by the El ected
Oficers' d ass.

2. If any such nenber serves in an elective office
covered by the Elected Oficers' Cass and becones vested
under that class, he or she shall be entitled to receive an
additional retirement benefit for such elected officer
servi ce.

3. Such nenber shall be entitled to purchase
additional retirement credit in the Elected Oficers' C ass
for any postretirenent service perforned in an el ected
position eligible for the Elected Oficers' Class prior to
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July 1, 1990, or in the Regular Cass for any postretirenment
service perforned in any other regularly established position
prior to July 1, 1991, by paying the applicable Elected

O ficers' Cass or Regular O ass enployee and enpl oyer
contributions for the period being clained, plus 4 percent

i nterest conpounded annually fromthe first year of service
clainmed until July 1, 1975, and 6.5 percent interest
conpounded thereafter, until full paynent is nade to the
Florida Retirement System Trust Fund. The contribution for
postretirenent Regul ar C ass service between July 1, 1985, and
July 1, 1991, for which the reenployed retiree contribution
was paid, shall be the difference between such contribution
and the total applicable contribution for the period being
clained, plus interest. The enpl oyer of such nenber may pay
the applicable enployer contribution in lieu of the nenber. I|f
a nenber does not wish to claimcredit for all of the
postretirenent service for which he or she is eligible, the
service the nmenber clainms nust be the nost recent service.

4. Creditable service for which credit was received,
or which remai ned unclained, at retirenent nmay not be cl ai ned
or applied toward service credit earned follow ng renewed
nenber shi p. However, service earned in accordance with the
renewed nenbership provisions in s. 121.122 may be used in
conjunction with creditable service earned under this
par agr aph, provi ded applicable vesting requirenents and ot her
existing statutory conditions required by this chapter are
met .

5. An elected officer who is elected or appointed to

an elective office and is participating in the Deferred

Retirenment Qption Programis not subject to termination as

provided in s. 121.021(39)(b), or reenploynent limtations as
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1| provided in s. 121.091(9), until the end of his or her current

2| termof office or, if the officer is consecutively elected or

3| reelected to an elective office eligible for coverage under

4 the Florida Retirenent System until he or she no | onger holds

5| such an elective office, as foll ows:

6 a. At the end of the 60-nonth DROP peri od:

7 (1) The officer's DROP account shall accrue no

8 | additional nonthly benefits, but shall continue to earn

9]interest as provided in s. 121.091(13).

10 (I'l1) No retirenent contributions shall be required of

11| the enployer of the elected officer and no additiona

12 | retirenment credit shall be earned under the Florida Retirenent

13| System

14 b. Nothing herein shall prevent an elected officer

15 fromvoluntarily termnating his or her elective office at any

16 | tine and electing to receive his or her DROP proceeds.

17 | However, until termnation requirenents are fulfilled as

18 | provided in s. 121.021(39), any el ected officer whose

19 | termination limtations are extended by this section shall be

20| ineligible for renewed nenbership in the system and shal

21 | receive no pension paynents, DROP |unp sum paynents, or any

22 | other state paynment other than the statutorily deternined

23| salary, travel, and per diemfor the elective office.

24 c. Upon termnation, the officer shall receive his or

25 | her accunul ated DROP account, plus interest, and shall accrue

26 | and commence receiving nonthly retirenent benefits, which

27 | shall be paid on a prospective basis only.

28

29 | However, an officer electing to participate in the Deferred

30| Retirenent Option Programon or before June 30, 2002, shal

31| not be required to terninate and shall renmmin subject to the
79
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provi sions of this subparagraph as adopted in section 1 of

chapter 2001-235, Laws of Florida Anry—etected—offHiecer—who—i+s—a

Section 14. Paragraph (b) of subsection (13) of

section 121.091, Florida Statutes, is anended to read:

121. 091 Benefits payabl e under the system--Benefits
may not be paid under this section unless the nenber has
ternm nated enpl oynent as provided in s. 121.021(39)(a) or
begun participation in the Deferred Retirenent Option Program
as provided in subsection (13), and a proper application has
been filed in the manner prescribed by the departnment. The
departnment may cancel an application for retirenent benefits
when the nenber or beneficiary fails to tinely provide the
i nformati on and docunents required by this chapter and the
departnment's rul es. The departnent shall adopt rul es
establ i shing procedures for application for retirenent
benefits and for the cancellation of such application when the
required information or docunents are not received.

(13) DEFERRED RETI REMENT OPTI ON PROGRAM - - I n gener al
and subject to the provisions of this section, the Deferred
Retirenment Option Program hereinafter referred to as the
DROP, is a program under which an eligible nmenber of the
Florida Retirenment Systemnay elect to participate, deferring
receipt of retirenment benefits while continuing enpl oynent
with his or her Florida Retirenent System enployer. The
deferred nonthly benefits shall accrue in the System Trust

80

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS/ HB 807, Second Engrossed

Fund on behal f of the participant, plus interest conpounded
mont hly, for the specified period of the DROP participation
as provided in paragraph (c). Upon term nation of enploynent,
the participant shall receive the total DROP benefits and
begin to receive the previously determ ned normal retirenent
benefits. Participation in the DROP does not guarantee
enpl oynent for the specified period of DROP

(b) Participation in the DROP. --

1. An eligible nenber may elect to participate in the
DROP for a period not to exceed a nmaxi nrum of 60 cal endar
nmont hs i nmedi ately followi ng the date on which the nenber
first reaches his or her normal retirenent date or the date to
which he or she is eligible to defer his or her election to
participate as provided in subparagraph (a)2. However, a
nmenber who has reached normal retirenent date prior to the
effective date of the DROP shall be eligible to participate in
the DROP for a period of time not to exceed 60 cal endar nonths
imediately following the effective date of the DROP, except a
nmenber of the Special Risk Cass who has reached norna
retirenent date prior to the effective date of the DROP and
whose total accrued val ue exceeds 75 percent of average fina
conpensation as of his or her effective date of retirenent
shall be eligible to participate in the DROP for no nore than
36 cal endar nonths inmediately followi ng the effective date of
t he DROP.

2. Upon deciding to participate in the DROP, the
nmenber shall submit, on forns required by the division

a. A witten election to participate in the DROP

b. Selection of the DROP participation and term nation
dates, which satisfy the linmtations stated in paragraph (a)
and subparagraph 1. Such term nation date shall be in a
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binding letter of resignation with the enpl oyer, establishing
a deferred ternination date. The nenber may change the
termnation date within the lintations of subparagraph 1.

but only with the witten approval of his or her enployer;

c. A properly conpleted DROP application for service
retirenent as provided in this section; and

d. Any other information required by the division

3. The DROP participant shall be a retiree under the
Florida Retirement Systemfor all purposes, except for
paragraph (5)(f) and subsection (9) and ss. 112.3173, 112. 363,
121. 053, and 121.122. However, participation in the DROP does
not alter the participant's enploynent status and such
enpl oyee shall not be deened retired fromenploynent until his
or her deferred resignation is effective and termnination
occurs as provided in s. 121.021(39).

4. Elected officers shall be eligible to participate
in the DROP subject to the foll ow ng:

a. An elected officer who reaches normal retirenment
date during a termof office may defer the election to
participate in the DROP until the next succeeding termin that
of fice. Such elected officer who exercises this option may
participate in the DROP for up to 60 cal endar nonths or a
period of no longer than such succeeding termof office,
whi chever is |ess.

b. An elected or a nonelected participant may run for
atermof office while participating in DROP and, if elected,
extend the DROP term nation date accordingly, except, however,
if such additional termof office exceeds the 60-nonth
limtation established in subparagraph 1., and the officer
does not resign fromoffice within such 60-nonth linitation
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1| the retirenent and the participant's DROP shall be null and
2| void as provided in sub-subparagraph (c)5.d.
3 C. An elected officer who is dually enployed and
4] elects to participate in DROP shall be required to satisfy the
5| definition of termnation within the 60-nonth limtation
6 | period as provided in subparagraph 1. for the nonel ected
7 | position and nmay continue enploynent as an el ected officer as
8| provided in s. 121.053. The elected officer will be enrolled
9| as a renewed nenmber in the Elected Oficers' Cass or the
10 | Regular Class, as provided in ss. 121.053 and 121.22, on the
11| first day of the nonth after ternination of enploynent in the
12 | nonel ected position and ternination of DROP. Distribution of
13 | the DROP benefits shall be nade as provided in paragraph (c).
14 tt—~An—etected—offcer—who—i+s—elected—or—appoirnted—to
15 | an—etective—offHece—i+snot—subject—totermnationtHmtations
16 | as—provided—in—echapter—12%—
17 Section 15. Paragraph (b) of subsection (9) and
18 | paragraph (b) of subsection (13) of section 121.091, Florida
19 | Statutes, are anended to read:
20 121. 091 Benefits payabl e under the system--Benefits
21| may not be paid under this section unless the nenber has
22 | term nated enploynent as provided in s. 121.021(39)(a) or
23 | begun participation in the Deferred Retirement Option Program
24 | as provided in subsection (13), and a proper application has
25| been filed in the nanner prescribed by the departnent. The
26 | departnment may cancel an application for retirenent benefits
27 | when the nmenber or beneficiary fails to tinely provide the
28 | informati on and docunents required by this chapter and the
29 | departnent's rules. The departnent shall adopt rul es
30 | establishing procedures for application for retirenent
31
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1| benefits and for the cancellation of such application when the
2| required information or docunents are not received.
3 (9) EMPLOYMENT AFTER RETI REMENT; LI M TATI ON. - -
4 (b)1. Any person who is retired under this chapter
5| except under the disability retirenent provisions of
6 | subsection (4), may be reenpl oyed by any private or public
7 | enpl oyer after retirenent and receive retirenent benefits and
8 | conpensation fromhis or her enployer wthout any limtations,
9 | except that a person may not receive both a salary from
10 | reenpl oynent with any agency participating in the Florida
11| Retirenent Systemand retirenent benefits under this chapter
12| for a period of 12 nonths i nmedi ately subsequent to the date
13| of retirenent. However, a DROP participant shall continue
14 | enpl oynent and receive a salary during the period of
15| participation in the Deferred Retirenment Option Program as
16 | provided in subsection (13).
17 2. Any person to whomthe limtation in subparagraph
18 | 1. applies who violates such reenploynent linmtation and who
19| is reenployed with any agency participating in the Florida
20 | Retirenment System before conpletion of the 12-nonth linmitation
21 | period shall give tinely notice of this fact in witing to the
22 | enployer and to the division and shall have his or her
23 | retirenment benefits suspended for the balance of the 12-nonth
24 | limtation period. Any person enployed in violation of this
25 | paragraph and any enpl oyi ng agency whi ch knowi ngly enpl oys or
26 | appoi nts such person wi thout notifying the Division of
27 | Retirenment to suspend retirenent benefits shall be jointly and
28 | severally liable for reinbursenent to the retirenent trust
29 | fund of any benefits paid during the reenploynent linitation
30| period. To avoid liability, such enploying agency shall have
31| awitten statenent fromthe retiree that he or she is not
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retired froma state-adm nistered retirenent system Any
retirenent benefits received while reenpl oyed during this
reenpl oynent linmitation period shall be repaid to the
retirenent trust fund, and retirenent benefits shall remin
suspended until such repaynent has been made. Benefits
suspended beyond the reenploynent limtation shall apply
toward repaynent of benefits received in violation of the
reenpl oynent limitation.

3. Adistrict school board may reenploy a retired
nmenber as a substitute or hourly teacher, education
par apr of essi onal, transportation assistant, bus driver, or
food service worker on a noncontractual basis after he or she
has been retired for 1 calendar nonth, in accordance with s.
121.021(39). Any retired nenber who is reenployed within 1
cal endar nonth after retirenent shall void his or her
application for retirenent benefits. District school boards
reenpl oyi ng such teachers, education paraprof essionals,
transportati on assistants, bus drivers, or food service
workers are subject to the retirenment contribution required by
subparagraph 7. Reenploynent of a retired nenber as a
substitute or hourly teacher, education paraprof essional
transportati on assistant, bus driver, or food service worker
is limted to 780 hours during the first 12 nonths of his or
her retirenent. Any retired nenber reenployed for nore than
780 hours during his or her first 12 nonths of retirenent
shall give tinely notice in witing to the enployer and to the
di vision of the date he or she will exceed the limitation
The division shall suspend his or her retirenent benefits for
the remai nder of the first 12 nonths of retirenent. Any
person enployed in violation of this subparagraph and any
enpl oyi ng agency whi ch knowi ngly enpl oys or appoints such
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1| person without notifying the Division of Retirenent to suspend
2| retirenent benefits shall be jointly and severally liable for
3| reinbursenent to the retirenent trust fund of any benefits
4| paid during the reenploynment linitation period. To avoid
5|liability, such enploying agency shall have a witten
6| statement fromthe retiree that he or she is not retired from
7| a state-adm nistered retirenent system Any retirenent
8 | benefits received by a retired nenber while reenpl oyed in
9 | excess of 780 hours during the first 12 nonths of retirenent
10 | shall be repaid to the Retirenent System Trust Fund, and his
11 ) or her retirenent benefits shall renmain suspended unti
12 | repaynent is nmade. Benefits suspended beyond the end of the
13| retired nenber's first 12 nonths of retirenent shall apply
14 | toward repaynent of benefits received in violation of the
15| 780- hour reenploynent limtation
16 4. A community coll ege board of trustees may reenpl oy
17 | a retired nenber as an adjunct instructor, that is, an
18 | instructor who is noncontractual and part-tine, or as a
19 | participant in a phased retirenent programw thin the Florida
20| Community Coll ege System after he or she has been retired for
21| 1 calendar nonth, in accordance with s. 121.021(39). Any
22 | retired nenber who is reenployed within 1 calendar nonth after
23| retirenment shall void his or her application for retirenent
24 | benefits. Boards of trustees reenploying such instructors are
25| subject to the retirenent contribution required in
26 | subparagraph 7. A retired nenber may be reenpl oyed as an
27 | adjunct instructor for no nore than 780 hours during the first
28| 12 nonths of retirenent. Any retired nmenber reenpl oyed for
29 | nore than 780 hours during the first 12 nonths of retirenent
30| shall give tinely notice in witing to the enployer and to the
31| division of the date he or she will exceed the linmtation
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The division shall suspend his or her retirenent benefits for
the remai nder of the first 12 nonths of retirenent. Any
person enployed in violation of this subparagraph and any
enpl oyi ng agency whi ch knowi ngly enpl oys or appoints such
person without notifying the Division of Retirement to suspend
retirenent benefits shall be jointly and severally liable for
rei mbursenent to the retirenent trust fund of any benefits
paid during the reenploynent linitation period. To avoid
liability, such enpl oying agency shall have a witten
statenent fromthe retiree that he or she is not retired from
a state-administered retirenent system Any retirenent
benefits received by a retired nenber while reenployed in
excess of 780 hours during the first 12 nmonths of retirenent
shall be repaid to the Retirenent System Trust Fund, and
retirenent benefits shall remain suspended until repaynent is
made. Benefits suspended beyond the end of the retired
menber's first 12 nonths of retirenent shall apply toward
repaynment of benefits received in violation of the 780-hour
reenpl oynent limitation.

5. The State University Systemmay reenploy a retired
menber as an adjunct faculty nenber or as a participant in a
phased retirenment programwithin the State University System
after the retired menber has been retired for 1 cal endar
nmonth, in accordance with s. 121.021(39). Any retired nenber
who is reenployed within 1 calendar nonth after retirenent
shall void his or her application for retirenent benefits.
The State University Systemis subject to the retired
contribution required in subparagraph 7., as appropriate. A
retired nenber nmay be reenpl oyed as an adjunct faculty nenber
or a participant in a phased retirenent programfor no nore
than 780 hours during the first 12 nonths of his or her
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retirenent. Any retired nenber reenployed for nore than 780
hours during the first 12 nonths of retirenent shall give
timely notice in witing to the enployer and to the division
of the date he or she will exceed the linmitation. The
di vi sion shall suspend his or her retirenent benefits for the
remai nder of the first 12 nonths of retirenent. Any person
enpl oyed in violation of this subparagraph and any enpl oyi ng
agency which knowi ngly enpl oys or appoints such person wi thout
notifying the Division of Retirenent to suspend retirenent
benefits shall be jointly and severally liable for
rei mbursenent to the retirenent trust fund of any benefits
pai d during the reenploynent linitation period. To avoid
liability, such enpl oying agency shall have a witten
statenent fromthe retiree that he or she is not retired from
a state-administered retirenent system Any retirenent
benefits received by a retired nenber while reenployed in
excess of 780 hours during the first 12 nonths of retirenent
shall be repaid to the Retirenent System Trust Fund, and
retirenent benefits shall remain suspended until repaynent is
made. Benefits suspended beyond the end of the retired
menber's first 12 nonths of retirenent shall apply toward
repaynment of benefits received in violation of the 780-hour
reenpl oynent limtation.

6. The Board of Trustees of the Florida School for the
Deaf and the Blind nay reenploy a retired nenber as a
substitute teacher, substitute residential instructor, or
substitute nurse on a noncontractual basis after he or she has
been retired for 1 cal endar nonth, in accordance with s.
121.021(39). Any retired nenber who is reenployed within 1
cal endar nonth after retirenent shall void his or her
application for retirenent benefits. The Board of Trustees of
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1| the Florida School for the Deaf and the Blind reenpl oying such
2 | teachers, residential instructors, or nurses is subject to the
3| retirenent contribution required by subparagraph 7.
4 | Reenpl oynent of a retired menber as a substitute teacher
5| substitute residential instructor, or substitute nurse is
6|]limted to 780 hours during the first 12 nonths of his or her
7| retirenent. Any retired nenber reenployed for nore than 780
8 | hours during the first 12 nonths of retirenent shall give
9|tinely notice in witing to the enployer and to the division
10 | of the date he or she will exceed the limtation. The division
11 | shall suspend his or her retirenent benefits for the renmi nder
12 | of the first 12 nonths of retirenent. Any person enployed in
13 | violation of this subparagraph and any enpl oyi ng agency which
14 | knowi ngly enpl oys or appoints such person w thout notifying
15| the Division of Retirement to suspend retirenent benefits
16 | shall be jointly and severally liable for reinbursenment to the
17 | retirenent trust fund of any benefits paid during the
18 | reenploynent limtation period. To avoid liability, such
19 | enpl oyi ng agency shall have a witten statenent fromthe
20| retiree that he or she is not retired froma
21 | state-adnmi nistered retirenent system Any retirenent benefits
22 | received by a retired nenber while reenployed in excess of 780
23| hours during the first 12 nonths of retirenent shall be repaid
24 | to the Retirement System Trust Fund, and his or her retirenent
25| benefits shall remain suspended until paynent is nade.
26 | Benefits suspended beyond the end of the retired nenber's
27 | first 12 nonths of retirenent shall apply toward repaynent of
28 | benefits received in violation of the 780-hour reenpl oynent
29 | limtation.
30 7. The enploynent by an enployer of any retiree or
31| DROP participant of any state-administered retirenent system
89
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shal |l have no effect on the average final conpensation or
years of creditable service of the retiree or DROP
participant. Prior to July 1, 1991, upon enploynent of any
person, other than an elected officer as provided in s.
121. 053, who has been retired under any state-adninistered
retirenent program the enployer shall pay retirenent
contributions in an anount equal to the unfunded actuari al
liability portion of the enployer contribution which would be
required for regular nmenbers of the Florida Retirenent System
Effective July 1, 1991, contributions shall be nade as
provided in s. 121.122 for retirees with renewed nenbership or
subsection (13) with respect to DROP parti ci pants.

8. Any person who has previously retired and who is
hol di ng an el ective public office or an appointnent to an
el ective public office eligible for the Elected Oficers
Class on or after July 1, 1990, shall be enrolled in the
Florida Retirement Systemas provided in s. 121.053(1)(b) or
if holding an elective public office that does not qualify for
the Elected Oficers' Class on or after July 1, 1991, shall be
enrolled in the Florida Retirenment Systemas provided in s.
121. 122, and shall continue to receive retirenent benefits as
wel | as conpensation for the elected officer's service for as
|l ong as he or she remains in elective office. However, any
retired nenber who served in an elective office prior to July
1, 1990, suspended his or her retirenent benefit, and had his
or her Florida Retirenent System nenbership reinstated shall
upon retirenent from such office, have his or her retirenent
benefit recal culated to include the additional service and
conpensati on ear ned.

9. Any person who is holding an elective public office
which is covered by the Florida Retirenent Systemand who is
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concurrently enployed in nonel ected covered enpl oynent may
elect to retire while continuing enploynent in the elective
public office, provided that he or she shall be required to
ternm nate his or her nonel ected covered enpl oynent. Any
person who exercises this election shall receive his or her
retirenent benefits in addition to the conpensation of the
el ective office without regard to the tinme lintations
ot herwi se provided in this subsection. No person who seeks to
exerci se the provisions of this subparagraph, as the sane
existed prior to May 3, 1984, shall be deened to be retired
under those provisions, unless such person is eligible to
retire under the provisions of this subparagraph, as anended
by chapter 84-11, Laws of Florida.

10. The linmtations of this paragraph apply to
reenpl oynent in any capacity with an "enployer" as defined in
s. 121.021(10), irrespective of the category of funds from
whi ch the person is conpensated

11. An enploying agency nay reenploy a retired nenber

as a firefighter or paranedic after the retired nenber has

been retired for 1 cal endar nonth, in accordance with s.
121.021(39). Any retired nenber who is reenployed within 1
cal endar nonth after retirenent shall void his or her

application for retirenent benefits. The enpl oyi ng agency

reenpl oyi ng such firefighter or paranedic is subject to the

retired contribution required in subparagraph 8. Reenpl oynent

of aretired firefighter or paranedic is linited to no nore

than 780 hours during the first 12 nonths of his or her

retirenent. Any retired nenber reenployed for nore than 780

hours during the first 12 nonths of retirenent shall give

timely notice in witing to the enployer and to the division

of the date he or she will exceed the limtation. The division
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shal | suspend his or her retirenent benefits for the renmai nder

of the first 12 nonths of retirenent. Any person enployed in

violation of this subparagraph and any enpl oyi ng agency which

knowi ngly enpl oys or appoints such person w thout notifying

the Division of Retirenent to suspend retirenent benefits

shall be jointly and severally liable for rei nbursenent to the

Retirenment System Trust Fund of any benefits paid during the

reenploynent linmitation period. To avoid liability, such

enpl oyi ng agency shall have a witten statenent fromthe

retiree that he or she is not retired froma

state-adnmini stered retirenent system Any retirenent benefits

received by a retired nenber while reenployed in excess of 780

hours during the first 12 nonths of retirenent shall be repaid

to the Retirenment System Trust Fund, and retirenent benefits

shal |l remmin suspended until repaynent is made. Benefits

suspended beyond the end of the retired nenber's first 12

nonths of retirenent shall apply toward repaynent of benefits

received in violation of the 780-hour reenploynent limtation
(13) DEFERRED RETI REMENT OPTI ON PROGRAM - - I n gener al
and subject to the provisions of this section, the Deferred

Retirenment Option Program hereinafter referred to as the
DROP, is a program under which an eligible nmenber of the
Florida Retirenment Systemnay elect to participate, deferring
recei pt of retirenment benefits while continuing enpl oynent
with his or her Florida Retirenment System enployer. The
deferred nonthly benefits shall accrue in the System Trust
Fund on behal f of the participant, plus interest conpounded
mont hly, for the specified period of the DROP participation
as provided in paragraph (c). Upon term nation of enploynent,
the participant shall receive the total DROP benefits and
begin to receive the previously determ ned normal retirenent
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1| benefits. Participation in the DROP does not guarantee
2 | enpl oynent for the specified period of DROP
3 (b) Participation in the DROP. --
4 1. An eligible nenber may elect to participate in the
5| DROP for a period not to exceed a nmaxi nrum of 60 cal endar
6 | nonths imediately following the date on which the nenber
7| first reaches his or her normal retirenent date or the date to
8 | which he or she is eligible to defer his or her election to
9| participate as provided in subparagraph (a)2. However, a
10 | menber who has reached normal retirenent date prior to the
11 | effective date of the DROP shall be eligible to participate in
12 | the DROP for a period of tine not to exceed 60 cal endar nonths
13 ) imediately following the effective date of the DROP, except a
14 | menber of the Special Risk Cass who has reached norna
15| retirenent date prior to the effective date of the DROP and
16 | whose total accrued val ue exceeds 75 percent of average fina
17 | conpensation as of his or her effective date of retirenent
18 | shall be eligible to participate in the DROP for no nore than
19 | 36 calendar nonths imediately follow ng the effective date of
20 | the DROP
21 2. Upon deciding to participate in the DROP, the
22 | menber shall subnit, on fornms required by the division
23 a. A witten election to participate in the DROP
24 b. Selection of the DROP participation and termnation
25| dates, which satisfy the linmtations stated in paragraph (a)
26 | and subparagraph 1. Such term nation date shall be in a
27 | binding letter of resignation with the enpl oyer, establishing
28 | a deferred ternination date. The nenber may change the
29 | termnation date within the limtations of subparagraph 1.
30| but only with the witten approval of his or her enpl oyer;
31
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c. A properly conpleted DROP application for service
retirenent as provided in this section; and

d. Any other information required by the division

3. The DROP participant shall be a retiree under the
Florida Retirement Systemfor all purposes, except for
paragraph (5)(f) and subsection (9) and ss. 112.3173, 112. 363,
121. 053, and 121.122. However, participation in the DROP does
not alter the participant's enploynent status and such
enpl oyee shall not be deened retired fromenploynent until his
or her deferred resignation is effective and termnination
occurs as provided in s. 121.021(39).

4. Elected officers shall be eligible to participate
in the DROP subject to the follow ng:

a. An elected officer who reaches normal retiremnment
date during a termof office may defer the election to
participate in the DROP until the next succeeding termin that
of fice. Such elected officer who exercises this option may
participate in the DROP for up to 60 cal endar nonths or a
period of no longer than such succeeding termof office,
whi chever is |ess.

b. An elected or a nonelected participant may run for
atermof office while participating in DROP and, if el ected,
extend the DROP term nation date accordingly, except, however,
if such additional termof office exceeds the 60-nonth
limtation established in subparagraph 1., and the officer
does not resign fromoffice within such 60-nonth linitation
the retirenent and the participant's DROP shall be null and
void as provided in sub-subparagraph (c)5.d.

C. An elected officer who is dually enployed and
elects to participate in DROP shall be required to satisfy the
definition of termnation within the 60-nonth limtation
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period as provided in subparagraph 1. for the nonel ected
position and nmay continue enploynent as an el ected officer as
provided in s. 121.053. The elected officer will be enrolled
as a renewed nenber in the Elected Oficers' Cass or the
Regul ar O ass, as provided in ss. 121.053 and 121.22, on the
first day of the nonth after ternination of enploynment in the
nonel ected position and term nation of DROP. Distribution of
t he DROP benefits shall be made as provided in paragraph (c).

tt—~Anr—etected—offcer—who—i+s—elected—or—appoirnted—to
af—etective—offHece—+snot—subject—to—termnat-ontHmtations
as—providet—n—chapter—124-

Section 16. Subsections (2) and (9) of section
121. 0515, Florida Statutes, are anended to read:

121. 0515 Special risk nenbership.--

(2) CRITERIA --A nenber, to be designhated as a speci al
risk menber, nust neet the followi ng criteria:

(a) The nenber nust be enployed as a | aw enfor cenent
of ficer and be certified, or required to be certified, in
conpliance with s. 943.1395; however, sheriffs and el ected
police chiefs shall be excluded fromneeting the certification
requi rements of this paragraph. In addition, the nenber's
duties and responsibilities nmust include the pursuit,
appr ehension, and arrest of |law violators or suspected | aw
violators; or the nenber nust be an active nmenber of a bonb
di sposal unit whose prinmary responsibility is the |ocation
handl i ng, and di sposal of explosive devices; or the nenber
nmust be the supervisor or command officer of a nenber or
nmenbers who have such responsibilities; provided, however,
admi ni strative support personnel, including, but not limted
to, those whose primary duties and responsibilities are in
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accounting, purchasing, |egal, and personnel, shall not be
i ncl uded;

(b) The nenber nust be enployed as a firefighter and
be certified, or required to be certified, in conpliance with
s. 633.35 and be enployed solely within the fire departnent of
a |l ocal governnent enployer or an agency of state governnent
with firefighting responsibilities. In addition, the nenber's
duties and responsibilities nmust include on-the-scene fighting
of fires, fire prevention, or firefighter training; direct
supervision of firefighting units, fire prevention, or
firefighter training;, or aerial firefighting surveillance
perforned by fixed-wing aircraft pilots enployed by the
Di vision of Forestry of the Departnent of Agriculture and
Consuner Services; or the nenber nust be the supervisor or
conmand of fi cer of a nenber or menbers who have such
responsibilities; provided, however, adnministrative support
personnel, including, but not limted to, those whose primary
duties and responsibilities are in accounting, purchasing,
| egal, and personnel, shall not be included and further
provided that all periods of creditable service in fire

prevention or firefighter training, or as the supervisor or

command officer of a nenber or nenbers who have such

responsibilities, and for which the enpl oyer paid the special

risk contribution rate, shall be included;

(c) The nenber nust be enpl oyed as a correctiona
of ficer and be certified, or required to be certified, in
conpliance with s. 943.1395. |In addition, the nenber's
primary duties and responsibilities nust be the custody, and
physi cal restraint when necessary, of prisoners or inmates
within a prison, jail, or other crimnal detention facility,
or while on work detail outside the facility, or while being
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transported; or the nmenber nmust be the supervisor or conmmand
of ficer of a nmenber or nenbers who have such responsibilities;
provi ded, however, administrative support personnel

including, but not limted to, those whose prinmary duties and
responsibilities are in accounting, purchasing, |legal, and
personnel, shall not be included; however, wardens and

assi stant wardens, as defined by rule, shall participate in

t he Special Ri sk O ass;

(d) The nenber nust be enployed by a |icensed Advance
Li fe Support (ALS) or Basic Life Support (BLS) enployer as an
energency nedi cal technician or a paranmedic and be certified
in conpliance with s. 401.27. In addition, the nenber's
primary duties and responsibilities nust include on-the-scene
energency nedical care or direct supervision of energency
nedi cal technicians or paranedics, or the nenber nust be the
supervi sor or conmand officer of one or nore nenbers who have
such responsibility. However, administrative support
personnel, including, but not limted to, those whose primary
responsibilities are in accounting, purchasing, |legal, and
personnel, shall not be incl uded;

(e) The nenber nust be enployed as a community-based
correctional probation officer and be certified, or required
to be certified, in conpliance with s. 943.1395. |n addition
the nmenber's primary duties and responsibilities nust be the
supervi sed custody, surveillance, control, investigation, and
counsel ing of assigned i nmates, probationers, parol ees, or
community controllees within the community; or the nenber nust
be the supervisor of a nmenber or nenbers who have such
responsibilities. Admi nistrative support personnel, including,
but not |linmted to, those whose prinary duties and
responsibilities are in accounting, purchasing, |ega
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servi ces, and personnel nmanagenent, shall not be incl uded;
however, probation and parole circuit and deputy circuit
adm nistrators shall participate in the Special R sk O ass; or

(f) The nmenber nust be enpl oyed in one of the
followi ng cl asses and nust spend at | east 75 percent of his or
her tinme performing duties which involve contact with patients
or inmates in a correctional or forensic facility or
institution:

1. Dietitian (class codes 5203 and 5204).

2. Public health nutrition consultant (class code

5224).
3. Psychol ogi cal specialist (class codes 5230 and
5231).
Psychol ogi st (cl ass code 5234).
Seni or psychol ogi st (class codes 5237 and 5238).
Regi onal nental health consultant (class code
5240) .
7. Psychol ogi cal Services Director--DCF (class code
5242).
Phar maci st (cl ass codes 5245 and 5246).
. Senior pharmacist (class codes 5248 and 5249).
10. Dentist (class code 5266).
11. Senior dentist (class code 5269).
12. Registered nurse (class codes 5290 and 5291).
13. Senior registered nurse (class codes 5292 and
5293).
14. Registered nurse specialist (class codes 5294 and
5295) .

15. dinical associate (class codes 5298 and 5299).
16. Advanced regi stered nurse practitioner (class
codes 5297 and 5300).
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17. Advanced registered nurse practitioner specialist
(cl ass codes 5304 and 5305).

18. Registered nurse supervisor (class codes 5306 and
5307) .

19. Senior registered nurse supervisor (class codes
5308 and 5309).

20. Registered nursing consultant (class codes 5312
and 5313).

21. Quality managenent program supervisor (class code
5314).

22. Executive nursing director (class codes 5320 and
5321).

23. Speech and hearing therapist (class code 5406); or

24. Pharmacy nanager (cl ass code 5251).

(g) The nenber nust be enployed as a youth custody
of ficer and be certified, or required to be certified, in
conpliance with s. 943.1395. In addition, the nenber's prinmary
duties and responsibilities nust be the supervised custody,
surveillance, control, investigation, apprehension, arrest,
and counseling of assigned juveniles within the community.

(9) CRED T FOR UPGRADED SERVI CE. - -

(a) Any nenber of the Special Risk Cass who has

earned creditable service in another nenbership class of the
Florida Retirenment System as an energency nedi cal technician
or paranedic, which service is within the purview of the
Special Ri sk Class, nay purchase additional retirenment credit
to upgrade such service to Special R sk Cass service, to the
extent of the percentages of the nenber's average fina
conpensation provided in s. 121.091(1)(a)2. Contributions for
upgradi ng such service to Special Risk Class credit under this
subsection shall be equal to the difference in the
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contributions paid and the Special Ri sk Cass contribution
rate as a percentage of gross salary in effect for the period
being clained, plus interest thereon at the rate of 6.5
percent a year, conpounded annually until the date of paynent.
This service credit may be purchased by the enpl oyer on behal f
of the nenber.

(b) Any nenber of the Special Ri sk O ass who has
earned creditabl e service in another nenbership class of the

Florida Retirement System whose responsibilities included fire

prevention or firefighter training, which service is within

the purview of the Special Risk Cass, nmay purchase additiona

retirenent credit to upgrade such service to Special Risk

Cl ass service, to the extent of the percentages of the

nenber's average final conpensation provided in s.

121.091(1)(a)2. Contributions for upgrading such service to

Special Risk Class credit under this subsection shall be equa

to the difference in the contributions paid and the Speci al

Ri sk Class contribution rate as a percentage of gross sal ary

in effect for the period being clained, plus interest thereon

at the rate of 6.5 percent a year, conpounded annual ly unti

the date of paynent. This service credit nmay be purchased by

t he enpl oyer on behal f of the nenber

Section 17. It is the intent of the Legislature that

any additional cost attributable to the upgrade in the

retirenent benefits for special risk nenbers who have provided

fire prevention or firefighter training above the

contributions paid at the tine of service shall be funded by

recognition of the necessary anmount fromthe excess actuari al

assets of the Florida Retirenent System Trust Fund
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Section 18. Paragraph (a) of subsection (22) and
par agraph (b) of subsection (47) of section 121.021, Florida
Statutes, are anended to read

121.021 Definitions.--The foll owi ng words and phrases
as used in this chapter have the respective neanings set forth
unless a different neaning is plainly required by the context:

(22) "Conpensation" neans the nonthly salary paid a
menber by his or her enployer for work perforned arising from
t hat enpl oynent.

(a) Conpensation shall include:

1. Overtine paynents paid froma salary fund

2. Accunul at ed annual |eave paynents.

3. Paynents in addition to the enpl oyee's base rate of
pay if all the follow ng apply:

a. The paynents are paid according to a formal witten
policy that applies to all eligible enployees equally;

b. The policy provides that paynents shall commence no
| ater than the 11th year of enploynent;

c. The paynents are paid for as |long as the enpl oyee
continues his or her enploynent; and

d. The paynents are paid at |east annually.

4. Amounts withheld for tax sheltered annuities or
deferred conpensation prograns, or any other type of salary
reduction plan authorized under the Internal Revenue Code.

5. Paynents made in lieu of a permanent increase in
the base rate of pay, whether nade annually or in 12 or 26
equal paynents within a 12-nonth period, when the nenber's
base pay is at the maxi mum of his or her pay range. Wen a
portion of a nenber's annual increase raises his or her pay
range and the excess is paid as a |lunp sum paynent, such |unp
sum paynent shall be conpensation for retirenent purposes.

101

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NO®UuDWNPRER O

CS/ HB 807, Second Engrossed

6. Effective July 1, 2002, sal ary suppl enents nade
pursuant to ss. 231.700 and 236.08106 requiring a valid
Nati onal Board for Professional Standards certificate or

equi val ent status as provided in s. 231.700(3)(e)5.

not wi t hst andi ng the provi si ons of subparagraph 3.

(47) "Bonus" neans a paynent made in addition to an
enpl oyee's regular or overtine salary. A bonus is usually
nonrecurring, does not increase the enployee's base rate of
pay, and includes no commitnent for paynent in a subsequent
year. Such payments are not consi dered conpensation. Effective
July 1, 1989, enployers nmay not report such paynents to the
di vision as salary, and nay not nake retirenent contributions
on such paynents.

(b) Bonuses shall include, but not be linmted to, the
fol | owi ng:

1. Exit bonus or severance pay.

2. Longevity payments in conformance with the
provi sions of paragraph (a).

3. Salary increases granted pursuant to an enpl oyee's
agreenent to retire, including increases paid over severa
nmont hs or years prior to retirenent.

4. Paynents for accunul ated overtine or conpensatory
time, reserve tine, or holiday tinme worked, if not nmade within
11 nmonths of the nonth in which the work was perforned.

5—datty—thastrueti-on—tneenti—ves—Program{(QoH-P)-
Payments—

5. 6— Lunp sum paynents in recognition of enployees
acconpl i shnment s.

Section 19. This act shall take effect June 1, 2002.
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