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HOUSE AMENDMENT
Bill No. HB 843
Arendnment No. 01 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Judicial Oversight offered the foll ow ng:

Amendment
On page 3, line 20 through page 10, line 21
renove: all of said |ines

and insert:
(5) The declaration as originally recorded or as

anmended under the procedures provided therein may include

covenants and restrictions concerning the use, occupancy, and
transfer of the units permitted by lawwith reference to rea
property. However, the rule against perpetuities shall not
defeat a right given any person or entity by the declaration
for the purpose of allowing unit owners to retain reasonable
control over the use, occupancy, and transfer of units.

Section 3. Paragraph (b) of subsection (2) of section
718. 106, Florida Statutes, is anended to read:

718.106 Condoni ni um parcel s; appurtenances; possession
and enjoynent. --

(2) There shall pass with a unit, as appurtenances
t heret o:
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(b) The exclusive right to use such portion of the
common el enents as may be provided by the declarati on,
including the right to transfer such right to other units or
unit owners to the extent authorized by the declaration as
originally recorded, or anmendnents to the declaration adopted
pursuant to the provisions contained therein unter—s-—
18116(2). Anendnents to decl arati ons of condomi ni um
providing for the transfer of use rights with respect to

limted conmon el enents are not anendnents that materially

nodi fy unit appurtenances as described in s. 718.110(4).

However, in order to be effective, the transfer of use rights

wWith respect to linmted commbn el enents nust be effectuated in

confornmity with the procedures set forth in the declaration as

originally recorded or as anended under the procedures

provided therein. This section is intended to clarify

existing law and applies to associations existing on the

effective date of this act.
Section 4. Subsection (4) of section 718.110, Florida
Statutes, is anended to read:

718. 110 Anendnent of declaration; correction of error
or omission in declaration by circuit court.--

(4) Unless otherwise provided in the declaration as
originally recorded, no anendnent may change t he configuration
or size of any unit in any material fashion, nmaterially alter
or nodify the appurtenances to the unit, or change the
proportion or percentage by which the unit owner shares the
common expenses of the condom nium and owns the common surpl us
of the condomi ni um unl ess the record owner of the unit and al
record owners of liens on the unit join in the execution of
t he amendnment and unless all the record owners of all other
units in the sane condoni ni um approve the anendnent. The
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acqui sition of property by the associationy-and nateri al
alterations or substantial additions to such property or the
common el enents by the association in accordance with s.
718.111(7) or s. 718.113, and anmendnents providing for the
transfer of use rights in linted conmon el enents pursuant to
s. 718.106(2)(b),shall not be deened to constitute a nateri al
alteration or nodification of the appurtenances to the units.

A declaration recorded after April 1, 1992, nay not require
the approval of less than a majority of total voting interests
of the condom ni um for anendnents under this subsection

unl ess otherwi se required by a governnental entity.

Section 5. Subsection (4), paragraph (a) of subsection
(7), and subsection (13) of section 718.111, Florida Statutes,
are anended to read:

718.111 The associ ation. - -

(4) ASSESSMENTS; MANAGEMENT OF COVMON ELEMENTS. - - The
associ ati on has the power to nake and coll ect assessnents and
to | ease, maintain, repair, and replace the common el ements or
associ ati on property; however, the association may not charge

a use fee against a unit owner for the use of comon el enents
or association property unless otherw se provided for in the
decl aration of condoniniumor by a mapjority vote of the
associ ation or unless the charges relate to expenses incurred
by an owner havi ng excl usive use of the commopn el enents or
associ ati on property.

(7) TITLE TO PROPERTY. - -

(a) The association has the power to acquire title to
property or otherw se hold, convey, |ease, and nortgage
associ ation property for the use and benefit of its nenbers.
The power to acquire personal property shall be exercised by
the board of adm nistration. Except as otherwi se permitted in
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subsections (8) and (9) and in s. 718.114, no association nmay
acquire, convey, |lease, or nortgage association real property
except in the manner provided in the declaration, and if the
decl arati on does not specify the procedure, then approval of
75 percent of the total voting interests shall be required.
(13) FINANCI AL REPORTING --Wthin 90 days after the
end of the fiscal year, or annually on a date provided in the
byl aws, the association shall prepare and conplete, or
contract for the preparation and conpl eti on of er—eause—to—be

prepared—and—conpteted—by—a—thi+rdparty-a financial report
for the preceding fiscal year. Wthin 21 days after the fina

financial report is conpleted by the association or received

by—the—assoctation fromthe third party, but not later than

120 days after the end of the fiscal year or other date as

provided in the byl aws,the association shall mail to each

unit owner at the address last furnished to the association by
the unit owner, or hand deliver to each unit owner, a copy of
the financial report or a notice that a copy of the financial
report will be mailed or hand delivered to the unit owner
wi t hout charge, upon receipt of a witten request fromthe
unit owner. The division shall adopt rules setting forth
uni form accounting principles and standards to be used by al
associ ati ons and shall adopt rul es addressing financi al
reporting requirenents for mnulticondoni nium associations. In
adopting such rules, the division shall consider the nunber of
nmenbers and annual revenues of an association. Financi al
reports shall be prepared as foll ows:

(a) An association that neets the criteria of this
par agraph shall prepare or cause to be prepared a conplete set
of financial statenents in accordance with generally accepted
accounting principles. The financial statenents shall be
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based upon the association's total annual revenues, as
foll ows:

1. An association with total annual revenues of
$100, 000 or nore, but |less than $200, 000, shall prepare
conpi | ed financial statenents.

2. An association with total annual revenues of at
| east $200, 000, but |ess than $400, 000, shall prepare revi ewed
financi al statenents.

3. An association with total annual revenues of
$400, 000 or nore shall prepare audited financial statenents.

(b)1. An association with total annual revenues of
| ess than $100, 000 shall prepare a report of cash receipts and
expendi t ures.

2.  An association which operates |ess than 50 units,
regardl ess of the association's annual revenues, shall prepare
a report of cash receipts and expenditures in lieu of
financial statenents required by paragraph (a).

3. Avreport of cash receipts and di sbursenents nust
di scl ose the anmpbunt of receipts by accounts and receipt
classifications and the anount of expenses by accounts and
expense classifications, including, but not limted to, the
followi ng, as applicable: costs for security, professional and
managenent fees and expenses, taxes, costs for recreation
facilities, expenses for refuse collection and utility
servi ces, expenses for lawn care, costs for building
nmai nt enance and repair, insurance costs, adm nistration and
sal ary expenses, and reserves accumul ated and expended for
capital expenditures, deferred mmi ntenance, and any ot her
category for which the association naintains reserves.

(c) An association nmay prepare or cause to be
prepared, w thout a neeting of or approval by the unit owners:
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1. Conpiled, reviewed, or audited financi al
statenents, if the association is required to prepare a report
of cash recei pts and expenditures;

2. Reviewed or audited financial statenments, if the
association is required to prepare conpiled financi al
statenents; or

3. Audited financial statenents if the association is
required to prepare reviewed financial statenents.

(d) If approved by a majority of the voting interests
present at a properly called neeting of the association, an
associ ati on may prepare or cause to be prepared:

1. A report of cash receipts and expenditures in lieu
of a conpiled, reviewed, or audited financial statenent;

2. Areport of cash receipts and expenditures or a
conpiled financial statenent in lieu of a reviewed or audited
financial statenent; or

3. Avreport of cash receipts and expenditures, a
conpi l ed financial statenent, or a reviewed financial
statenent in lieu of an audited financial statenent.

Such neeting and approval nust occur prior to the end of the
fiscal year and is effective only for the fiscal year in which
the vote is taken. Wth respect to an association to which the
devel oper has not turned over control of the association, al
unit owners, including the devel oper, nmay vote on issues
related to the preparation of financial reports for the first
2 fiscal years of the association's operation, beginning with
the fiscal year in which the declaration is recorded.
Thereafter, all unit owners except the devel oper may vote on
such issues until control is turned over to the association by
t he devel oper.
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Section 6. Subsection (3) of section 718.112, Florida
Statutes, is anended to read:

718.112 Byl aws. --

(3) OPTIONAL PROVI SIONS. --The bylaws as originally
recorded or as anended under the procedures provided therein

may provide for the foll ow ng:

(a) A nmethod of adopting and anendi ng adm ni strative
rul es and regul ati ons governing the details of the operation
and use of the common el ements.

(b) Restrictions on and requirenents for the use,
mai nt enance, and appearance of the units and the use of the
conmon el enent s.

(c) Oher provisions which are not inconsistent with
this chapter or with the declaration, as nay be desired.
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