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Fl ori da House of Representatives - 2002 HB 949
By Representative Trovillion

A bill to be entitled
An act relating to sexually violent offenders;
anending s. 394.913, F.S.; requiring the agency
wWith jurisdiction over a person convicted of a
sexual ly violent offense to provide earlier
notice of the offender's anticipated rel ease;
revising the tine for preparing the assessnent
as to whether the offender is a sexually
vi ol ent predator; anending s. 394.917, F.S.
requiring detainees to be segregated from ot her
patients; anmending s. 394.929, F.S.; revising a
catchline; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 394.913, Florida Statutes, is
amended to read:

394.913 Notice to state attorney and multidisciplinary
team of release of sexually violent predator; establishing
nmul tidisciplinary teans; information to be provided to
mul tidisciplinary teans.--

(1) The agency with jurisdiction over a person who has
been convicted of a sexually violent offense shall give
witten notice to the multidisciplinary team and a copy to
the state attorney of the circuit where that person was | ast
convicted of a sexually violent offense. If the person has
never been convicted of a sexually violent offense in this
state but has been convicted of a sexually violent offense in
another state or in federal court, the agency with
jurisdiction shall give witten notice to the
nmul tidisciplinary teamand a copy to the state attorney of the
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circuit where the person was |ast convicted of any offense in
this state. If the person is being confined in this state
pursuant to interstate conpact and has a prior or current
conviction for a sexually violent offense, the agency with
jurisdiction shall give witten notice to the

nmul tidisciplinary teamand a copy to the state attorney of the
circuit where the person plans to reside upon release or, if
no residence in this state is planned, the state attorney in
the circuit where the facility fromwhich the person to be
released is | ocated. Except as provided in s. 394.9135,the

witten notice nust be given te—theruttidisecrpHnary—teamand
the—state—attorney—at—teast—365—days—or—+n—the——case—-of—an
el I . ek ’ I I bet :

(a) At least 545 days prior to the anticipated rel ease

fromtotal confinenent of a person serving a sentence in the

custody of the Departnent of Corrections, except that in the

case of persons who are totally confined for a period of |ess

than 545 days, witten notice nust be given as soon as

practi cabl e The—anticipated—+eleasef+romtota—conftinenent—of
o] I . | o " ol e ’
except—that—n—the—case—ofpersons—whohavebeen—returned—to
I T F I I ’ . .
I . e abletfoltow I ,
return—to—coenfinerent; or
(b) At least 180 days prior to the anticipated rel ease

fromtotal confinenment of a person committed to the custody of

t he Departnent of Juvenile Justice; or
(c)tb)r At least 180 days prior to the anticipated
hearing regardi ng possible release of a person commtted to

the custody of the departnment who has been found not guilty by
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reason of insanity or nental incapacity of a sexually violent
of f ense.

(2) The agency with jurisdiction shall provide the
mul tidisciplinary teamwith the follow ng i nformation

(a) The person's nane; identifying characteristics;
anticipated future residence; the type of supervision the
person will receive in the community, if any; and the person's
of fense hi story;

(b) The person's crimnal history, including police
reports, victimstatenents, presentence investigation reports,
postsentence investigation reports, if available, and any
ot her docunents containing facts of the person's crimna
i nci dent s;

(c) Mental health, nental status, and nedical records,
including all clinical records and notes concerning the
person;

(d) Docunentation of institutional adjustnment and any
treatnent received and, in the case of an adjudi cated
delinquent comritted to the Departnent of Juvenile Justice,
copi es of the nobst recent performance plan and perfornmance
summary; and

(e) If the person was returned to custody after a
peri od of supervision, docunentation of adjustnent during
supervi si on and any treatnent received.

(3)(a) The secretary or his or her designee shal
establish a nultidisciplinary teamor teans.

(b) Each teamshall include, but is not limted to,
two licensed psychiatrists or psychol ogi sts or one |icensed
psychiatrist and one |icensed psychol ogi st. The
nmul tidisciplinary team shall assess and eval uate each person
referred to the team The assessnment and eval uation shal
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include a review of the person's institutional history and
treatnent record, if any, the person's crimnal background,
and any other factor that is relevant to the determnination of
whet her such person is a sexually violent predator

(c) Before recommending that a person neets the
definition of a sexually violent predator, the person nust be
offered a personal interview |f the person agrees to
participate in a personal interview, at |east one nenber of
the teamwho is a |licensed psychiatrist or psychol ogi st nust
conduct a personal interview of the person. |If the person
refuses to fully participate in a personal interview the
nmul tidisciplinary teamnmay proceed with its recommendati on
wi t hout a personal interview of the person.

(d) The Attorney CGeneral's Ofice shall serve as |ega
counsel to the multidisciplinary team

(e) Wthin 180 96 days after receiving notice, there
shall be a witten assessnent as to whet her the person neets
the definition of a sexually violent predator and a witten
reconmendati on, which shall be provided to the state attorney.
The witten recommendation shall be provided by the Departnent
of Children and Fanily Services and shall include the witten
report of the nmultidisciplinary team

(4) The provisions of this section are not

jurisdictional, and failure to conply with themin no way
prevents the state attorney from proceedi ng agai nst a person
ot herwi se subject to the provisions of this part.

Section 2. Subsection (2) of section 394.917, Florida
Statutes, is anended to read:

394.917 Deternination; conmtnent procedure;
m strials; housing; counsel and costs in indigent appellate
cases. - -
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1 (2) If the court or jury deternmines that the person is

2| a sexually violent predator, upon the expiration of the

3| incarcerative portion of all crimnal sentences and

4 | disposition of any detainers other than detainers for

5| deportation by the United States |Immgration and

6 | Naturalization Service, the person shall be conmitted to the

7 | custody of the Departnent of Children and Fanmily Services for

8| control, care, and treatnent until such tine as the person's

9| nmental abnormality or personality disorder has so changed that

10 it is safe for the person to be at large. At all tines,

11 | persons sextatHy—viotent—predators who are detai ned or

12 | conmitted fer—econtrol—care,—ant—treatnent—by—thebepartrent

13 | ef—Chitdren—and—+amt+y—Serviees under this part seetienr shal

14 | be kept in a secure facility segregated from patients of the

15 | departnent who are not detained or committed under this part

16 | seetion.

17 Section 3. The catchline to section 394.929, Florida

18 | Statutes, is anended to read:

19 394. 929 Progr am bepartrent—of—Chit+dren—and—t+amt+y

20 | Services—+esponsitbte—+for costs. --

21 Section 4. This act shall take effect July 1, 2002.
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24 HOUSE SUMVARY

25 . L .
Changes the length of tinme for prOV|d|ng the witten

26 notice to the nmiltidisciplinary teamand the state
attorney of the release of a person fromtotal i

27 confi nemment who has been convicted of a sexually viol ent
of f ense.

28

29 Requires that the rmultidisciplinary teamand the state
attorney receive the witten notice as soon as

30 practicable for all persons who have been convicted of a
sexual ly violent offense and in total confinenent for a

31 described period of tine in the Departnment of

Corrections. 5
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