Fl ori da House of Representatives - 2002 HB 963
By Representative Mayfield

1 A bill to be entitled

2 An act relating to Indian Ri ver County;

3 providing for career service for enpl oyees of

4 the Indian River County Sheriff's O fice;

5 providing for application of the act, permanent

6 status of enployees, and administration

7 providing for a procedure with respect to

8 conpl ai nts agai nst enpl oyees; providing for a

9 di sci plinary procedure and for appeals;

10 providing for career service appeal s boards;

11 providing for status as pernanent enpl oyees;

12 providi ng severability; prohibiting certain

13 actions to circunvent the act; providing an

14 ef fective date.

15

16 | Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Enployees of the Indian River County

19| Sheriff's Ofice; applicability of the act; permanent status
20| of the enpl oyees; adm nistration. --

21 (1) Applicability.--The provisions of this act shal
22 | apply to all full-tine sworn and civilian persons in the

23 | enploy of the Indian River County Sheriff's Ofice. The

24 | provisions of this act shall not apply to the Sheriff; or to
25 | speci al deputy sheriffs appointed pursuant to section

261 30.09(4), Florida Statutes, nenbers of the Sheriff's Posse or
27 | Reserve Unit, and individuals appointed as part-tine deputy
28 | sheriffs, as defined by the Grimnal Justice Standards and
29 | Trai ning Commi ssi on, unless any such person is al so enpl oyed
30| full-tinme by the Indian River County Sheriff's Ofice. As used
31|inthis act, the terns "enpl oyee," "enploy," and "enpl oynent"
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shall refer to all persons, whether enployed or appointed, to

whom the act applies. It is not, however, the intent of this

act to grant the right of collective bargaining to persons in

the enploy of the Indian River County Sheriff's Ofice who do

not ot herw se have that right pursuant to | aw.

(2) Pernmanent status; cause for suspensi on or

di sm ssal . --

(a) After an enpl oyee of the Sheriff to whomthe

provisions of this act apply has served in such enpl oynent for

a period of one cal endar year, such enpl oyees shall have

attai ned pernmanent status with the Indian R ver County

Sheriff's OOfice; provided that if an enployee is term nated

and rehired at a later date, said enpl oyee shall be required

to conpl ete one cal endar year of service fromthe date of

rehire before being granted the right of appeal provided in

section 4.
(b) Any enpl oyee who has achi eved permanent status

with the Indian River County Sheriff's Ofice nay only be

suspended or disnissed for cause; provided that prior to such

action the enpl oyee nust be furnished witten notice of the

proposed action and offered an opportunity to respond to the

reasons for the suspension or disnissal. However, in

extraordi nary situations such as when delay could result in

danmage or injury, an enpl oyee may be suspended or disnissed

for cause inmmedi ately and provided notice thereof and reasons

therefor within 24 hours. Cause for suspension or disnissa

shall include, but not be limted to, negligence, inefficiency

or ability to perform assigned duties, insubordination

willful violation of the provisions of |law or office rul es,

conduct unbeconing a public enpl oyee, m sconduct, or habitua

drug abuse. Cause for suspension or disnissal shall also
2
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i nclude adj udication of guilt by a court of conpetent

jurisdiction, a plea of guilty or of nolo contendere, or a

jury verdict of guilty when adjudication of guilt is withheld

and the accused is placed on probation, with respect to any

fel ony, msdeneanor, or major traffic infraction. The filing

of felony, msdeneanor, or major traffic infraction charges

agai nst an enpl oyee shall constitute cause for suspension

(3) Transition of career service enpl oyees. --Wen a

new y el ected or appointed Sheriff assunes office, the new

Sheriff shall continue the enploynent of all currently

enpl oyed per manent personnel unl ess cause for disnissal, as

provi ded herein, exists. However, the inconing Sheriff shal

have the option of nmmintaining the current personnel assigned

to the positions of Captain up through Undersheriff, and

Executive Secretary. If the inconing Sheriff fills the

positions of Captain up to Undersheriff with new personnel

the current occupant of that position shall be reduced to the

next |ower then-existing rank at the current maxi num pay step

whi ch rank shall be permanent unless |later reduced by

disciplinary denmotion. |If the incomng Sheriff fills the

Executive Secretary position with a new enpl oyee, the current

occupant of the position shall be reduced to the position of

Adm ni strative Assistant at the current naxi num pay step,

whi ch shall be permanent unless |ater reduced by disciplinary

denotion. Actions taken pursuant to this subsection affecting

the Captain through Undersheriff positions and the Executive

Secretary position shall not be appeal abl e under section 4.
(4) Adnministration.--The Sheriff shall have the
authority to adopt such rules and regul ati ons as are necessary

for the inplenentation and administration of this act;

however, nothing in this act shall be construed as affecting
3
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1| the budget maki ng powers of the Board of Comni ssioners of

2| Indian R ver County.

3 Section 2. Conpl aints agai nst enpl oyees; procedure. --
4 (1) Conplaints agai nst enpl oyees.--A conpl ai nt receipt
5] and processing procedure shall be established in order to

6 | provide adequately for the pronpt receipt, investigation, and
7 | di sposition of conplaints agai nst enpl oyees of the |ndian

8| River County Sheriff's Ofice

9 (2) Procedure with respect to conpl aints. --Any

10 | enpl oyee of the Sheriff is authorized to receive a conplaint
11 | agai nst any other enpl oyee of the Sheriff. Al conplaints

12 | shall be reduced to witing and shall be resol ved as provi ded
13 | herein:

14 (a) If a conplaint is received by an enpl oyee during
15| normal working hours, the conplaint shall be referred to the
16 | appropriate Division Captain unless the receiving enployee is
17 | able to resolve the conplaint, in which case the conplaint and
18 | resolution shall be reported, in witing, to the Division

19 | Captain.

20 (b) If a conplaint is received after normal working

21| hours, it shall be referred to the Watch Conmander unl ess the
22 | receiving enployee is able to resolve the conplaint, in which
23 | case the conplaint and resolution shall be reported, in

24 | witing, to the Watch Commander. The Watch Commander, in his
25| or her discretion, shall conduct an investigation to deternine
26 | if inmediate action is needed to preserve the integrity of the
27| Ofice of the Sheriff. If immediate action is not required,

28 | the conplaint shall be referred to the appropriate Division
29 | Captain at the begi nning of the next working day, or sooner if
30 | required.

31
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1 (c) Al conplaints shall be reviewed by the Sheriff,

2] or the Sheriff's designee. If the Sheriff, or the Sheriff's

3 | desi gnee, has reason to bhelieve that the conplaint is well

4 | founded, he or she shall review the conplaint with the

5| enpl oyee' s appropriate chain of conmand.

6 (d) If the Sheriff, or the Sheriff's designee, finds

7| the conplaint to be unfounded, a witten report shall be filed
8| for information only, and a copy of the report shall be given
9] to the enpl oyee.

10 (e) If the Sheriff, or the Sheriff's designee, finds
11| that a conplaint is well founded and that a violation has

12 | occurred, the Sheriff, or the Sheriff's designee, shall decide
13 | upon appropriate disciplinary action, and the enpl oyee shal
14 | be notified of the proposed disciplinary action as provided in
15 | section 3.

16 (f) If an enployee is dissatisfied with the decision
17 | of the Sheriff, or the Sheriff's designee, regarding

18 | disciplinary action resulting in dismissal, denption, or

19 | suspension of nore than 3 worki ng days, the enpl oyee nmy
20 | appeal the action to the Career Service Appeal Board.
21 Section 3. Disciplinary procedure; disciplinary appea
22 | procedure. - -
23 (1) Disciplinary procedure.--
24 (a) A disciplinary procedure shall be established
25 | which contains provisions for a factual review of each
26 | disciplinary action by the Human Resources Director or the
27 | equi val ent and an opportunity for the accused to respond to
28 | the charges and request a neeting with the appropriate
29 | adnministrator prior to the inposition of the action. A
30 | decision by an administrator to i npose a disciplinary action
31
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shall result in the conpletion of a Notice of Disciplinary

Action Form

(b) No disnissal, denption, or other punitive

personnel action that results in | oss of pay, |oss of

benefits, disciplinary transfer, or disciplinary reassi gnment

shal | be taken against any | aw enforcenment officer

correctional officer, or nonsworn enpl oyee, unless such | aw

enforcenent officer, correctional officer, or nonsworn

enpl oyee is notified by the receipt of a Notice of

Disciplinary Action Formprior to the effective date of such

action.
(2) Disciplinary appeal procedure. --

(a) An appeal of a Notice of Disciplinary Action nust

be made in accordance with the Sheriff's disciplinary

procedure and shall result in a hearing by a disciplinary

appeal board as specified in said procedure.

(b) Following the hearing, the board shall report to

the Sheriff via the Director of Human Resources, or other

person so designated by the Sheriff, specifying whether the

appeal is affirnmed or deni ed.
(c) The Sheriff, or the Sheriff's designee, shal
review the appeal board report and will prepare, or cause to

be prepared, a personnel order, with the Sheriff's fina

di sposition on the issue.

Section 4. Career service appeals boards; creation

nenber shi p; duties.--

(1) Function of boards.--Ad hoc career service appeals

boards shall be appointed as provided herein for the purpose

of hearing appeal s of permanent enpl oyees arising from

personnel actions brought under office rules or policies which

result in dismissal, suspension, denotion, or reduction in
6
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1| pay; provided that reprinmands, oral or witten, and suspension
2| of 3 working days or |ess shall not be appeal able to the

3| Career Service Appeal Board. Any such board nay al so provide

4 | assi stance and advice to the Sheriff in matters concerning

5] disciplinary actions, and may take any other action authorized
6| by the Sheriff.

7 (2) Menbership of boards. --Wen needed upon the cal

8| of the Sheriff or the filing of an appeal, an ad hoc Career

9| Service Appeals Board shall be appoi nted. The nenbershi p of

10 | each such board shall consist of two nenbers selected by the
11| Sheriff fromanong the certified | aw enforcenent or

12 | correctional officers within the Sheriff's jurisdiction; two
13 | nenbers sel ected by the enployee filing the appeal from anong
14 [ the certified law enforcenent or correctional officers within
15| the Sheriff's jurisdiction; one nenber, a certified | aw

16 | enforcenent or correctional officer currently enployed by the
17 | I ndian River County Sheriff's Ofice, selected by the other

18 | nenbers of the board, who shall serve as chairperson. If an

19 | inpartial chairperson cannot be agreed upon within 10 worKking
20 | days after the appeal is subnmitted, the Sheriff shall forward
21| alist of current qualified Sheriff's Ofice enployees to a
22 | Nineteenth Judicial Circuit Court Judge or Indian R ver County
23 | Judge who shal |l appoi nt a chairperson
24 (a) Any enployee shall have the right to decline to
25| serve as a nenber of the board, and enpl oyees selected to
26 | serve on the board shall serve w thout additional conpensation
27 | or overtinme conpensation with respect to such servi ce.
28 (b) Once selected to the board, the nenbers thereof
29 | shall serve until final action is taken with respect to the
30 | purpose for which the board was selected, at which tine the
31 | board shall be dissol ved
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1 (c) No person may serve as a nenber of the ad hoc

2 | Career Service Appeals Board who

3 1. Shall have been involved in the original incident

4 that resulted in the disciplinary process that is the subject
5| of the appeal

6 2. Is related to the appellant.

7 3. Has been terninated froma | aw enforcenent agency
8| within Indian River County due to a disciplinary action

9 4., Has any ongoing litigation against the Indian River
10| County Sheriff's Ofice.

11 5. Is on probation or has received discipline within
12 | the past year.

13 (3) Procedure with respect to appeals. --

14 (a) An appeal of an action specified in section 3

15| shall be nmade to the Sheriff in witing, and nust be received
16 | by the Sheriff no later than 5 worki ng days after the enpl oyee
17 )1 is notified of the action on which the appeal is based.

18 (b) A Career Service Appeals Board shall be sel ected
19 | and nust neet for purposes of hearing the appeal no | ater than
20 | 15 days, excludi ng weekends and hol i days, after receipt of an
21 | appeal by the Sheriff. The tine for hearing may be extended by
22 | mutual agreenent of the parties.
23 (c) During any hearing, the enployee filing the appea
24 | shall have the right to be heard publicly, to be represented
25| by a person of his or her choice, and to present any rel evant
26 | evidence on his or her behalf, and during such hearings the
27 | technical rules of evidence shall not apply. The board shall
28 | in the conduct of such hearings, have the power to adm nister
29 | oaths, issue subpoenas, conpel the attendance of witnesses,
30| and require the production of books, records, accounts,
31 | papers, docunents, and testinony. |In case of disobedience of
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any person to conply with an order of the board or a subpoena

i ssued by the board, or upon the refusal of a witness to

testify on any matter regardi ng which he or she may be

lawfully interrogated, a county judge of the county in which

t he person resides, upon application of any nenber of the

board, shall conpel obedi ence by proceedi ng as for contenpt.

Each w tness who appears in obedi ence to a subpoena before the

board shall receive conpensation for attendance fees and

m | eage as provided for witnesses in civil cases in the courts

of the State of Florida. Such paynents shall be nade by the

party calling the witness; except that with respect to any

Wi tnesses called by the board, paynents shall be nade by the

Sheri ff upon presentati on of proper vouchers and approval by

three nenbers of the board. This board is not governed by the

Adm ni strative Procedure Act, as codified in chapter 120 of
the Florida Statutes.
(4) Disposition with respect to career service

appeal s. - -
(a) The board shall, by majority vote, dispose of the

appeal for which it was appoi nted by naking findings of fact

and issuing a witten decision. Such decision shall either

sustain or not sustain the action being appealed. |If an action

by the Sheriff is not sustained by the board, the board shal

order such renedial action as is appropriate, which may

i nclude reinstatenent with back pay, and may nodify any

personnel action which was the subject of the appeal. No board

shall have the authority to i npose on any enpl oyee any penalty
which is nore harsh than that which formed the basis of the
appeal
(b) The decision of the board shall be final and
bi ndi ng on the enpl oyee and the Sheriff unless the Sheriff
9

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 963
782-114-02

1| finds that the decision of the board is so defective that no
2 | reasonabl e board could have reached the decision not to

3| sustain the action being appeal ed. The Sheriff shall have 10
4| days fromreceipt of the board's witten decision to prepare,
5] or cause to be prepared, a personnel order stating the fina
6 | di sposition of the appeal which shall be binding on the

7 | enpl oyee.

8 Section 5. (1) Al sworn and civilian persons in the
9| enpl oy of the Indian River County Sheriff's Ofice on the

10 | effective date of this act who have served for a period of one
11 | cal endar year or nore as of such date shall be pernanent

12 | enpl oyees subject to the provisions of this act. Al other

13 | enpl oyees shall becone permanent enpl oyees subject to the

14 | provisions of this act upon reaching their one-cal endar-year
15| service anniversary date.

16 (2) The provisions of this act shall be severabl e and,
171 if any of the provisions shall be unconstitutional, the

18 | decision of the court shall not affect the validity of the
19 | renmmining provisions. It is hereby declared to be the intent
20| of the Legislature that this act would have been adopted had
21 | such unconstitutional provision not been included therein.
22 (3) Pronotions or denptions of nenbers or creation of
23 | rank to circunvent the intent of this act shall be held as
24 | invalid and shall not affect the Career Service status of any
25 | nenber affected by such invalid action
26 (4) No sworn or nonsworn enpl oyee of the Indian River
27 | County Sheriff's Ofice shall be discharged; disciplined;
28 | denpt ed; deni ed pronotion, transfer, or reassighnent; or
29 | otherwi se discrininated against in regard to his or her
30 | enpl oynent or appoi ntnent, or be threatened with any such
31
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treatnent, by reason of his or her exercise of the rights

granted by this act.

Section 6. This act shall take effect upon becoming a
| aw.
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