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l. Summary:

Committee Subdtitute for Senate Bill 998 specificaly makes unlawful the false reporting of
wegpons of mass destruction. Regarding fa se reporting of hoax bombs and wegpons of mass
destruction, the sentence may not be suspended, deferred, or withheld. However, State attorneys
are authorized to move for a reduction or suspension of sentence if substantial assstanceis
provided in the identification, arrest, or conviction of accomplices, accessories, coconspirators,
and principds (a* subgstantid assstance” provision is aso applicable to offenses involving hoax
weapons of mass destruction).

The CS dso amends the ements of planting a hoax bomb to make them consstent with the
elements of planting a hoax wegpon of mass destruction, and raises the felony degree of the
crime from athird degree felony to a second degree felony.

The CS dso creates a second degree felony offense that applies to any person who possesses,
displays, or threastens to use a hoax wegpon of mass destruction while committing or attempting
to commit afelony.

The CS cregtes some permissve inferences relating to fase reporting and a so to the wegpons of
mass destruction offense. Proof of certain basic facts dlows for these inferences of certain
elementd facts, which the jury may accept or reject.

This CS subgtantialy amends the following sections of the Florida Statutes: 790.163; s. 790.164;
790.165; 790.166; and 921.0022.
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Present Situation:

Section 790.163, F.S,, providesthat it is a second degree felony for aperson to make afase
report, with the intent to deceive, midead, or otherwise misnform any person, concerning the
placing or planting of any bomb, dynamite, or deadly explosive.

Section 790.164, F.S., providesthat it is a second degree felony for aperson to make afase
report, with the intent to deceive, midead, or otherwise misinform any person, concerning the
placing or planting of any bomb, dynamite, or deadly explosive, or concerning any act of arson
or other violence to property owned by the state or any political subdivison.

Section 790.165, F.S,, providesthat it is athird degree felony for a person to manufacture,
possess, s, or deliver ahoax bomb. The dements and pendties for planting a hoax bomb and
planting a hoax weapon of mass destruction (s. 790.166(3), F.S.) are not identicd. Unlike the
offense of planting abomb, the offense of planting a hoax wegpon of mass destruction includes
attempting or conspiring to use the hoax wegpon or making the hoax weapon readily accessible
to others. On the other hand, the offense of planting a hoax bomb addresses sending or mailing a
hoax bomb, while those acts are not addressed by the offense of planting a hoax wegpon of mass
destruction.

The hoax wegpon of mass destruction offense has an intent requirement not found in the hoax
bomb offense: the intent to deceive or midead another person into believing that the hoax
wespon will cause terror, bodily harm, or mass destruction.

Section 790.165, F.S., makesit a second degree felony for a person, while committing or
attempting to commit any felony, to possess, display, or threaten to use a hoax bomb. No smilar
offense exigts regarding a hoax wegpon of mass destruction.

Section 790.165, F.S., provides that adjudication of guilt or imposition of sentence shdl not be
suspended, deferred, or withheld. However the State attorney or defense attorney may move the
sentencing court to reduce or suspend the sentence of any person who is convicted of aviolaion
of that section and who provides subgtantid assistance in the identification, arrest, or conviction
of any of hisor her accomplices, accessories, coconspirators, or principals. Section 790.166,
F.S., contans no smilar “subgtantiad assstance’ provision.

Panting ahoax bomb isathird degree felony; planting a hoax weapon of mass destructionisa
second degree felony.

The definition of “wegpon of mass destruction” in's. 790.166, F.S., does not indicate thet it may
apply to animd life, though there is the potentid for a person infecting animas with pathogens
that could decimate food supplies.

The definition presently includes any device or object involving a disease organism. However,
thiswording is under inclusive because a disease organism is but one type of biologica agent.
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The definition speaks directly to the device or object thet is releasing the destructive item or
substance, e.g., atoxin, but does not specificaly indicate that the toxin itsdf isincluded in the
definition.

[I. Effect of Proposed Changes:

CSYSB 998 amends the generd crime of false reporting about planting bombs, and the more
specific crime of fase reporting of bombs on state property, to:

Include fase reporting of wegpons of mass destruction.

Allow adate attorney to move for areduction or suspenson of sentence if substantia
assigtance is provided in the identification, arrest, or conviction of accomplices, accessories,
coconspirators, and principas.

Provide that proof that a person knowingly made afase report crestes a permissve inference
that the person intended to deceive, midead, or otherwise misnform another person.

The CS aso amends the dements of planting a hoax bomb to make them consstent with the
elements of the hoax wegpon of mass destruction crime, and raises the felony degree of the crime
from athird degree felony to a second degree felony, consstent with the second degree felony
for planting a hoax wegpon of mass destruction.

The CS dlarifies that injury caused by aweapon of mass destruction can be to humans or
animals, and makes other changes to reconcile terminology in the definitions consstent with the
remainder of the Satutory text. The CS aso clarifies that the definition of “wegpons of mass
destruction” does not include certain instruments or devices lawfully used for slf-protection or
by law enforcement officers and others, as specified, in the course of their officia duties.

The CS dso creates a second degree felony offense that appliesto any person who possesses,
displays, or threatens to use a hoax wegpon of mass destruction while committing or attempting
to commit afelony, and adds a“substantial assstance” provison smilar to the “ substantia
assigtance’ provision for planting a hoax bomb and for false reporting offenses.

The CS ds0 creates a permissive inference that a weapon of mass destruction was intended to
cause death or injury based upon proof that it caused injury or death, and a permissive inference
that aradiologica agent was designed to release radiation based upon proof that it released
radiation.

Findly, the CSranksin leve 7 the unranked bomb-planting offenses and their new hoax wegpon
counterparts, and corrects referencing errors.

The act takes effect duly 1, 2002.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
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B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Economic Impact and Fiscal Note:

A. Tax/Fee Issues:

None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The Crimina Justice Impact Conference has not yet met to consider the prison bed

impact of CS/SB 998.
VI. Technical Deficiencies:
None.
VILI. Related Issues:
None.
VIII. Amendments:
None.

This Senate staff analysis does not reflect the intent or officia position of the bill’ s sponsor or the Florida Senate.




