Florida Senate - 2002 CS for SB 998

By the Cormittee on Crimnal Justice; and Senator Smith

307-1788-02

1 Abill to be entitled

2 An act relating to crimnal justice; anending
3 ss. 790.163, 790.164, F.S.; prohibiting making
4 a fal se report concerning the placing or

5 pl anting of a weapon of nmass destruction

6 providing a penalty; prohibiting the court from
7 suspendi ng or wi t hhol di ng adj udi cati on of guilt
8 or inposition of sentence for such of fense;

9 providi ng that proof of a person know ngly

10 making a false report is prim facie evidence
11 of intent to deceive or provide msinformtion
12 anmending s. 790.165, F.S.; revising the

13 el enents of the offense of planting a hoax bonb
14 to prohibit sending, mailing, or using a hoax
15 bonb or threatening, attenpting, or conspiring
16 to use a hoax bonb; enhancing the penalty

17 i mposed for conmmitting such offense; anendi ng
18 s. 790.166, F.S.; redefining the term "weapon
19 of mass destruction" to include a device or
20 object that is intended to kill or injure an
21 animal, that involves a biological agent, or
22 that is designed to rel ease radi ati on or any
23 bi ol ogi cal agent, toxin, vector, or delivery
24 system prohibiting the court from suspendi ng
25 or withhol di ng adj udi cation of guilt or
26 i mposition of sentence for specified offenses
27 i nvol ving a hoax weapon of nmss destruction
28 providing that proof a device caused injury or
29 death or released radiation is prim facie
30 evi dence that the device was desi gned or
31 i ntended to cause such death, injury, or
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1 rel ease; providing that it is a felony of the

2 second degree to possess, display, or threaten

3 to use a hoax weapon of nmss destruction while

4 committing or attenpting to commit a felony;

5 providing that certain devices or instrunents

6 are not weapons of mass destruction; anendi ng

7 s. 921.0022, F.S., relating to the offense

8 severity ranking chart of the Crininal

9 Puni shnment Code; conforning cross-references

10 and provisions to changes made by the act;

11 providing an effective date.

12

13| Be It Enacted by the Legislature of the State of Florida:

14

15 Section 1. Section 790.163, Florida Statutes, is

16 | anended to read:

17 790. 163 Fal se report about planting bonb, er

18 | expl osive, or weapon of mmss destruction; penalty.--

19 (1) It is unlawful for any person to make a fal se

20 | report, with intent to deceive, mslead, or otherw se

21 | mi sinform any person, concerning the placing or planting of
22 | any bonb, dynanite, e+ other deadly explosive, or weapon of
23 | mass destruction as defined in s. 790.166; and any person
24 | convicted thereof comits +s—guit+ty—of a felony of the second
25 | degree, punishable as provided in s. 775.082, s. 775.083, or
26 | s. 775.084.

27 (2) Notwithstandi ng any other |aw, adjudication of

28 | guilt or inposition of sentence for a violation of this

29 | section may not be suspended, deferred, or w thheld. However,
30| the state attorney may nove the sentencing court to reduce or
31| suspend the sentence of any person who is convicted of a
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1| violation of this section and who provi des substanti al

2| assistance in the identification, arrest, or conviction of any
3| of his or her acconplices, accessories, coconspirators, or

4| principals.

5 (3) Proof that a person accused of violating this

6 | section knowingly made a fal se report is prina facie evidence
7| of the accused person's intent to deceive, mslead, or

8 | otherwi se m sinformany person

9 Section 2. Section 790.164, Florida Statutes, is

10 | anended to read:

11 790. 164 Fal se reports concerning planting a bonb,

12 | expl osive, or weapon of mass destruction in, ef—boenrbing or

13 | committing arson agai nst, state-owned property; penalty;

14 | reward. - -

15 (1) It is unlawful for any person to nake a fal se

16 | report, with intent to deceive, mislead, or otherw se

17 | mi sinform any person, concerning the placing or planting of
18 | any bonb, dynamite, of other deadly explosive, or weapon of
19 | nass destruction as defined in s. 790. 166, or concerning any
20| act of arson or other violence to property owned by the state
21| or any political subdivision. Any person violating the

22 | provistons—of this subsection comits +s—guitty—of a fel ony of
23 | the second degree, punishable as provided in s. 775.082, s.
24 | 775.083, or s. 775.084.

25 (2) Notwithstandi ng any other |aw, adjudication of

26 | guilt or inposition of sentence for a violation of this

27 | section may not be suspended, deferred, or w thheld. However,
28 | the state attorney may nove the sentencing court to reduce or
29 | suspend the sentence of any person who is convicted of a

30| violation of this section and who provides substanti al

31| assistance in the identification, arrest, or conviction of any
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of his or her acconplices, accessories, coconspirators, or

princi pal s.
(3) Proof that a person accused of violating this

section knowingly nade a false report is prinma facie evidence

of the accused person's intent to deceive, nislead, or

ot herwi se ni si nform any person
(4)t2)y(a) There shall be a $5,000 reward for the
giving of information to any | aw enforcenment agency in the

state, which information | eads to the arrest and convi cti on of
any person violating the provisions of this section. Any
person claimng such reward shall apply to the | aw enforcenent
agency devel opi ng the case and be paid by the Departnent of
Law Enforcenent fromthe deficiency fund

(b) There shall be only one reward given for each
case, regardless of how nany persons are arrested and
convicted in connection with the case and regardl ess of how
many persons submt clainms for the reward.

(c) The Departnent of Law Enforcenent shall establish
procedures to be used by all reward applicants, and the
circuit judge in whose jurisdiction the action occurs shal
review all such applications and nake final determ nation as
to those applicants entitled to receive an award.

Section 3. Section 790.165, Florida Statutes, is
amended to read:

790. 165 Planting of "hoax bonmb" prohibited;
penal ties. --

(1) For the purposes of this section, "hoax bomb"
neans any device or object that by its design, construction,
content, or characteristics appears to be, or to contain, or
is represented to be or to contain, a destructive device or
expl osive as defined in this chapter, but is, in fact, an

4
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i noperative facsinmle or imtation of such a destructive
device or explosive, or contains no destructive device or

expl osi ve as was represent ed.
(2) Any person who, without |awful authority,

manuf act ures, possesses, sells, et delivers, sends, nails,

di spl ays, uses, threatens to use, attenpts to use, or

conspires to use, or who nakes readily accessible to others,a

hoax bonb er—mats—er——sends—ahoax—bonb—to—another—person

commits a felony of the second thi+d degree, puni shable as
provided in s. 775.082, s. 775.083, or s. 775.084.
(3) Any person who, while conmitting or attenpting to

commt any felony, possesses, displays, or threatens to use
any hoax bonb commits a felony of the second degree,

puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

(4) Notwi thstandi ng any other |aw the—previstons—ef——s—
94861, adjudication of guilt or inposition of sentence may
shat+ not be suspended, deferred, or withheld. However, the
state attorney er—defense—attorney nay nove the sentencing

court to reduce or suspend the sentence of any person who is

convicted of a violation of this section and who provides
substantial assistance in the identification, arrest, or
conviction of any of his or her acconplices, accessories,
coconspirators, or principals.

(5) t4) The—proevistons—oef Subsection (2) does shatH- not
apply to any | aw enforcenent officer, firefighter, person, or
corporation |licensed pursuant to chapter 493, or nenber of the
arnmed forces of the United States while engaged in training or
other lawful activity within the scope of his or her
enpl oynent, or to any person properly authorized to test a
security system or to any security personnel, while operating

5
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within the scope of their enploynent, including, but not
limted to, security personnel in airports and other
control |l ed access areas, or to any nenber of a theatrica
conmpany or production using utitzing a hoax bonb as property
during the course of a rehearsal or performance.

Section 4. Section 790.166, Florida Statutes, is
amended to read:

790. 166 Manufacture, possession, sale, delivery,
di spl ay, use, or attenpted or threatened use of a weapon of
mass destruction or hoax weapon of nmass destruction
prohi bited; definitions; penalties.--

(1) As used in this section, the term

(a) "Weapon of nmss destruction" means:

1. Any device or object that is designed or intended
to cause death or serious bodily injury to any hunan or ani ma

t hrough the rel ease, dissem nation, or inpact of toxic or
poi sonous chemicals, or their precursors;

2. Any device or object involving a biological agent
r . or

3. Any device or object that is designed to rel ease

radi ation or radioactivity at a |evel dangerous to human or
animal life; or—

4. Any biological agent, toxin, vector, or delivery

system

(b) "Hoax weapon of mmss destruction" neans any device
or object that by its design, construction, content, or
characteristics appears to be or to contain, or is represented
to be, constitute, or contain, a weapon of mmss destruction as
defined in this section, but which is, in fact, an inoperative
facsinle, imtation, counterfeit, or representation of a
weapon of mass destruction which does not neet the definition

6

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 2002 CS for SB 998
307-17

i 88-02

of a weapon of mass destruction or which does not actually
contain or constitute a weapon, biological agent, toxin,
vector, or delivery systemprohibited by this section

(c) "Biological agent" nmeans any m croorgani sm Virus,
i nfectious substance, or biological product that may be
engi neered t hrough biotechnol ogy, or any naturally occurring
or bi oengi neered conponent of any such nicroorgani sm virus,
i nfectious substance, or biological product, capable of
causi ng:

1. Death, disease, or other biological nmalfunction in
a human, an animal, a plant, or other living organism

2. Deterioration of food, water, equipnent, supplies,
or material of any kind; or

3. Deleterious alteration of the environnent.

(d) "Toxin" neans the toxic material of plants,
ani mal s, mcroorgani sns, viruses, fungi, or infectious
substances, or a reconbi nant nol ecul e, whatever its origin or
net hod of reproduction, including:

1. Any poisonous substance or biological product that
may be engi neered through biotechnol ogy produced by a |iving
organi sm or

2. Any poisonous isoner or biological product,
honol og, or derivative of such substance.

(e) "Delivery systenl neans:

1. Any apparatus, equipnent, device, or neans of
delivery specifically designed to deliver or dissenminate a
bi ol ogi cal agent, toxin, or vector; or

2. Any vector.

(f) "Vector" neans a living organi smor nol ecul e,

i ncludi ng a reconbi nant nol ecul e or biol ogical product that
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may be engi neered through biotechnol ogy, capable of carrying a
bi ol ogi cal agent or toxin to a host.

(2) A person who, without [awful authority,
manuf act ures, possesses, sells, delivers, sends, mils,

di spl ays, uses, threatens to use, attenpts to use, or
conspires to use, or who nakes readily accessible to others, a

weapon of mass destructi on—retuding—any biologiecal—agent

texim—vector—or—deHvery—systemas—those—terns—are—detned
H—this—seet+on,comits a felony of the first degree,

puni shabl e by inprisonnment for a termof years not exceeding
life or as provided in s. 775.082, s. 775.083, or s. 775.084,
and if death results, conmits a capital felony, punishable as
provided in s. 775.082.

(3) Any person who, without [awful authority,
manuf act ures, possesses, sells, delivers, sends, mils,

di spl ays, uses, threatens to use, attenpts to use, or
conspires to use, or who nakes readily accessible to others, a
hoax weapon of nmss destruction wth—the—intent—to—decerve—-or

I : Loy I I . believi I o]
F I . " _ podity
property—darrage commits a felony of the second degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.
(4) Any person who, while conmitting or attenpting to

commt any felony, possesses, displays, or threatens to use

any hoax weapon of mmss destruction commits a felony of the

second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
(5) Notwithstandi ng any other |aw, adjudication of

guilt or inposition of sentence may not be suspended,

deferred, or withheld for a violation of subsection (3) or
8
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subsection (4). However, the state attorney may nove the

sentencing court to reduce or suspend the sentence of any

person who is convicted of a violation of subsection (3) or

subsection (4) and who provi des substantial assistance in the

identification, arrest, or conviction of any of his or her

acconpl i ces, accessories, coconspirators, or principals.

(6) Proof that a device or object described in

subparagraph (1)(a)1. caused death or serious bodily injury to

a human or aninmal through the rel ease, di ssem nation, or

i mpact of toxic or poisonous chenmicals, or their precursors,

is prina facie evidence that the device or object was designed

or intended to cause such death or serious bodily injury.

Proof that a device or object described in subparagraph

(1)(a)3. released radiation or radioactivity at a | evel

dangerous to human or aninmal life is prima facie evidence that

t he device or object was designed for such rel ease.

(7)t4)r This section does not apply to any nenber or
enpl oyee of the Arned Forces of the United States, a federal
or state governnmental agency, or a private entity who is
ot herwi se engaged in lawful activity within the scope of his
or her employnment, if such person is otherwi se duly authorized
or licensed to manufacture, possess, sell, deliver, display,
or otherw se engage in activity relative to this section and
if such person is in conpliance with applicable federal and
state | aw

(8) For purpose of this section, the term"weapon of

mass destructi on" does not i ncl ude:

(a) A device or instrunent that enits or discharges

snoke or an offensive, noxious, or irritant |liquid, powder,

gas, or chemical for the purpose of inmobili zing,

i ncapacitating, or thwarting an attack by a person or aninm
9
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and that is lawfully possessed or used by a person for the

pur pose of self-protection or, as provided in subsection (7),

is lawfully possessed or used by any nenber or enpl oyee of the

Arned Forces of the United States, a federal or state

governnental agency, or a private entity. A nmenber or enpl oyee

of a federal or state governnental agency includes, but is not

l[imted to, a | aw enforcenent officer, as defined in s.

784.07; a federal |aw enforcenment officer, as defined in s.

901. 1505; and an energency service enpl oyee, as defined in s.
496. 404.
(b) The liquid, powder, gas, chenical, or snpke that

is enitted or discharged froma device or instrunent as

specified in paragraph (a).

Section 5. Paragraphs (b), (e), (f), (g9), (h), and (i)
of subsection (3) of section 921.0022, Florida Statutes, as
anended by section 2 of chapter 2001-358, Laws of Florida, are

amended to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption
(b) LEVEL 2
403.413(5) (c) 3rd Dunps waste litter exceedi ng 500

I bs. in weight or 100 cubic feet
in volunme or any quantity for
commerci al purposes, or hazardous
wast e.

10
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3rd

3rd
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Regi stration of securities and
furni shing of prospectus
required.

I ntentional or reckless burning
of | ands WHful-—malieious—or
. . Ly e

Storing or |eaving a | oaded

firearmw thin reach of ninor who
uses it to inflict injury or

deat h.

In violation of court order,
take, entice, etc., mnor beyond
state limts.

Crimnal mschief; damage $1, 000
or nore to public conmunication
or any other public service.
Trespassi ng on posted commerci al
horticulture property.

G and theft, 3rd degree; $300 or
nmore but |ess than $5, 000.

G and theft, 3rd degree; $100 or
nore but |ess than $300, taken
from unencl osed curtil age of
dwel I'i ng.

Possessi on, use, or attenpted use
of an antishoplifting or

i nventory control device
count er neasur e.

Fal se statenment in support of

i nsurance claim
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1| 817.481(3)(a) 3rd Cbtain credit or purchase with
2 fal se, expired, counterfeit,
3 etc., credit card, value over
4 $300.
5] 817.52(3) 3rd Failure to redeliver hired
6 vehi cl e.
7| 817.54 3rd Wth intent to defraud, obtain
8 nortgage note, etc., by false
9 representation.
10 | 817.60(5) 3rd Dealing in credit cards of
11 anot her.
12 | 817.60(6) (a) 3rd Forgery; purchase goods, services
13 with fal se card
14 ] 817. 61 3rd Fraudul ent use of credit cards
15 over $100 or nore within 6
16 nont hs.
17 | 826.04 3rd Knowi ngly marries or has sexua
18 intercourse with person to whom
19 rel ated
20| 831.01 3rd For gery.
21| 831.02 3rd Utering forged instrunent;
22 utters or publishes alteration
23 with intent to defraud.
24 | 831. 07 3rd Forgi ng bank bills, checks,
25 drafts, or prom ssory notes.
26 | 831.08 3rd Possessing 10 or nore forged
27 notes, bills, checks, or drafts.
28 | 831. 09 3rd Utering forged notes, bills,
29 checks, drafts, or prom ssory
30 not es.
31
12
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1| 831.11 3rd Bringing into the state forged

2 bank bills, checks, drafts, or

3 not es.

4] 832.05(3)(a) 3rd Cashing or depositing itemwth

5 intent to defraud.

6 | 843.08 3rd Fal sely inpersonating an officer

71 893.13(2)(a)?2. 3rd Purchase of any s. 893.03(1)(c),

8 (2)(c)1., (2)(c)2., (2)(c)3.,

9 (2)(c)5., (2)(c)6., (2)(c)7.,

10 (2)(c)8., (2)(c)9., (3), or (4

11 drugs ot her than cannabis.

12 ] 893. 147(2) 3rd Manuf acture or delivery of drug

13 par aphernal i a.

14 (e) LEVEL 5

15 ] 316.027(1) (a) 3rd Acci dents invol ving persona

16 injuries, failure to stop

17 | eavi ng scene.

18 | 316. 1935(4) 2nd Aggravat ed fl eeing or el uding

19 | 322. 34(6) 3rd Carel ess operation of notor

20 vehicl e with suspended |icense,

21 resulting in death or serious

22 bodily injury.

23| 327.30(5) 3rd Vessel accidents involving

24 personal injury; |eaving scene.

25 381.0041(11)(b) 3rd Donat e bl ood, plasm, or organs

26 knowi ng HI' V positive.

27 | 790.01(2) 3rd Carrying a conceal ed firearm

28 | 790. 162 2nd Threat to throw or discharge

29 destructive device.

30| 790. 163( 1) 796163 2nd Fal se report of deadly expl osive

31 or weapon of mass destruction
13
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1| 796-165(2) 3rd ; ; ;

2 detH-ver—hoax—borb—-

3| 790.221(1) 2nd Possessi on of short-barrel ed

4 shot gun or machi ne gun

51| 790. 23 2nd Fel ons i n possession of firearns
6 or el ectronic weapons or devi ces.
7 | 800.04(6)(c) 3rd Lewd or | ascivious conduct;

8 of fender | ess than 18 years.

9] 800.04(7)(c) 2nd Lewd or | ascivious exhibition

10 of fender 18 years or ol der

11 ] 806. 111(1) 3rd Possess, manufacture, or dispense
12 fire bonb with intent to damage
13 any structure or property.

14 ] 812. 015(8) 3rd Retail theft; property stolen is
15 val ued at $300 or nore and one or
16 nore specified acts.

17 ] 812.019(1) 2nd Stol en property; dealing in or

18 trafficking in.

19 ] 812.131(2)(b) 3rd Robbery by sudden snat chi ng
20| 812.16(2) 3rd Owni ng, operating, or conducting
21 a chop shop.
22| 817.034(4) (a) 2. 2nd Conmmuni cati ons fraud, val ue
23 $20, 000 to $50, 000.
24 | 817.234(11) (b) 2nd | nsurance fraud; property val ue
25 $20, 000 or nore but |ess than
26 $100, 000.
27 | 817.568(2)(b) 2nd Fraudul ent use of persona
28 identification information; val ue
29 of benefit, services received,
30 payrment avoi ded, or anpunt of
31 injury or fraud, $75,000 or nore.

14
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2002 CS for SB 998
307-17

i
1788-02

1| 817.625(2)(b) 2nd Second or subsequent fraudul ent
2 use of scanni ng device or
3 reencoder.
4] 825.1025(4) 3rd Lewd or |ascivious exhibition in
5 the presence of an elderly person
6 or disabled adult.
7| 827.071(4) 2nd Possess with intent to pronote
8 any phot ographic material, notion
9 picture, etc., which includes
10 sexual conduct by a child.
11 | 843.01 3rd Resi st officer with violence to
12 person; resist arrest with
13 vi ol ence.
14 | 874.05(2) 2nd Encour agi ng or recruiting another
15 to join a crimnal street gang;
16 second or subsequent offense.
17 ] 893. 13(1) (a) 1. 2nd Sell, manufacture, or deliver
18 cocai ne (or other s.
19 893.03(1)(a), (1)(b), (1)(d),
20 (2)(a), (2)(b), or (2)(c)4.
21 drugs).
221 893.13(1)(c) 2. 2nd Sell, manufacture, or deliver
23 cannabis (or other s.
24 893.03(1)(c), (2)(c)1., (2)(c)2.
25 (2)(c)3., (2)(c)5., (2)(c)6.
26 (2)(c)7., (2)(c)8., (2)(c)o9.
27 (3), or (4) drugs) within 1,000
28 feet of a child care facility or
29 school
30
31

15
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1| 893.13(1)(d)1. 1st Sell, manufacture, or deliver

2 cocai ne (or other s.

3 893.03(1)(a), (1)(b), (1)(d),

4 (2)(a), (2)(b), or (2)(c)4.

5 drugs) within 200 feet of

6 university or public park

71 893.13(1)(e)2. 2nd Sell, manufacture, or deliver

8 cannabi s or other drug prohibited
9 under s. 893.03(1)(c), (2)(c)1l.
10 (2)(c)2., (2)(c)3., (2)(c)5.

11 (2)(c)6., (2)(c)7., (2)(c)8.

12 (2)(c)9., (3), or (4) within

13 1,000 feet of property used for
14 religious services or a specified
15 busi ness site.

16 | 893. 13(1) (f) 1. 1st Sell, manufacture, or deliver

17 cocai ne (or other s.

18 893.03(1)(a), (1)(b), (1)(d), or
19 (2)(a), (2)(b), or (2)(c)4.
20 drugs) within 200 feet of public
21 housing facility.
22 | 893.13(4)(b) 2nd Deliver to mnor cannabis (or
23 other s. 893.03(1)(c), (2)(c)1.,
24 (2)(c)2., (2)(c)3., (2)(c)5.
25 (2)(c)6., (2)(c)7., (2)(c)8.
26 (2)(c)9., (3), or (4) drugs).
27 (f) LEVEL 6
28 | 316.027(1)(b) 2nd Acci dent involving death, failure
29 to stop; |eaving scene.
30| 316.193(2)(b) 3rd Fel ony DU, 4th or subsequent
31 convi cti on.
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1| 775.0875(1) 3rd Taking firearmfrom | aw
2 enforcenent officer
3| 775.21(10) 3rd Sexual predators; failure to
4 register; failure to renew
5 driver's license or
6 identification card.
71 784.021(1)(a) 3rd Aggravat ed assault; deadly weapon
8 without intent to kill.
9] 784.021(1)(b) 3rd Aggravated assault; intent to
10 commt felony.
11| 784. 041 3rd Fel ony battery.
12 | 784.048(3) 3rd Aggravat ed stal king; credible
13 t hr eat .
14 | 784.048(5) 3rd Aggr avat ed stal ki ng of person
15 under 16.
16 | 784.07(2)(c) 2nd Aggravat ed assault on | aw
17 enforcenent officer
18 | 784.074(1) (b) 2nd Aggravat ed assault on sexually
19 violent predators facility staff.
20| 784.08(2)(b) 2nd Aggravat ed assault on a person 65
21 years of age or ol der
22 | 784.081(2) 2nd Aggravat ed assault on specified
23 of ficial or enployee.
24 | 784.082(2) 2nd Aggr avat ed assault by detai ned
25 person on visitor or other
26 det ai nee.
27 | 784.083(2) 2nd Aggr avat ed assault on code
28 i nspector.
29 | 787.02(2) 3rd Fal se inprisonnment; restraining
30 Wi th purpose other than those in
31 s. 787.01.
17
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115(2) (d)

161( 2)

164( 1)

19

011(8) (a)

05(1)

04(5) (d)

04(6) (b)

031(2)

02(3) (c)

ga Senate - 2002

2nd

2nd

2nd

2nd

3rd

2nd

3rd

2nd

2nd

2nd

CS for SB 998

Di scharging firearmor weapon on
school property.

Make, possess, or throw
destructive device with intent to
do bodily harm or danage
property.

Fal se report of deadly expl osive,
weapon of mass destruction, or

act of arson or violence to state
property.

Shooting or throw ng deadly
mssiles into dwellings, vessels,
or vehicl es.

Solicitation of nminor to
participate in sexual activity by
custodi al adult.

Unl awf ul sexual activity with
speci fied mnor.

Lewd or | ascivious nol estation;
victim 12 years of age or ol der
but I ess than 16 years; offender
| ess than 18 years.

Lewd or | ascivious conduct;

of fender 18 years of age or

ol der.

Arson resulting in great bodily
harmto firefighter or any other
per son.

Burgl ary of occupied structure;
unarned; no assault or battery.
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014(2) (b) 1.

014(2) (b) 2.

015(9)

13(2) (c)

034(4) (a) 1.

4821(5)

102( 1)

102(3) (c)

1025( 3)

103(2) (c)

03(1)
03(3) (c)
071(2) & 3)

ga Senate - 2002

2nd

2nd

2nd

2nd

1st

2nd

3rd

3rd

3rd

3rd

3rd
3rd
2nd

CS for SB 998

Property stol en $20, 000 or nore,
but | ess than $100, 000, grand
theft in 2nd degree.
Property stolen cargo val ued at
| ess than $50, 000, grand theft in
2nd degree.
Retail theft; property stolen
$300 or nore; second or
subsequent convicti on.
Robbery, no firearm or other
weapon (strong-armrobbery).
Communi cati ons fraud, val ue
greater than $50, 000.
Possess cl oni ng paraphernalia
with intent to create cloned
cellul ar tel ephones.
Abuse of an elderly person or
di sabl ed adul t.
Negl ect of an elderly person or
di sabl ed adul t.
Lewd or | ascivious nol estation of
an el derly person or disabled
adul t .
Expl oiting an elderly person or
di sabl ed adult and property is
val ued at | ess than $20, 000.
Abuse of a child.
Negl ect of a child.
Use or induce a child in a sexual
perfornmance, or pronote or direct
such performance
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1| 836.
2| 836.
3
4| 843.
5| 847.
6
7
8| 914.
9
10
11| 943.
12
13| 944.
14
15
16
17
18
19 | 944.
20 | 944.
21
22 | 944.
23
24
25| 951.
26
27
28
29 | 316.
30
31

i
1788-02

05
10

12
0135( 3)

23

0435( 9)

35(3) (a) 2.

40
46

47(1) (a) 5.

22(1)

193(3) (c) 2.

ga Senate - 2002

2nd
2nd

3rd

3rd

2nd

3rd

3rd

2nd

3rd

2nd

3rd

3rd

CS for SB 998

Threats; extortion.

Witten threats to kill or do
bodily injury.

Ai ds or assists person to escape.
Solicitation of a child, via a
conputer service, to comit an
unl awf ul sex act.

Retal i ati on agai nst a w tness,
victim or informant, with bodily
injury.

Sex offenders; failure to conply
with reporting requirenents.
Committing malicious battery upon
or inflicting cruel or inhunman
treatment on an inmate or

of fender on conmmunity
supervision, resulting in great
bodi |y harm

Escapes.

Har bori ng, concealing, aiding
escaped pri soners.

I ntroduction of contraband
(firearm weapon, or explosive)
into correctional facility.

I ntoxicating drug, firearm or
weapon i ntroduced into county
facility.

(g) LEVEL 7

DU resulting in serious bodily
injury.

20
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1| 327.35(3)(¢) 2.
2

3 | 402.319(2)
4

5

6

7

8 | 409.920( 2)
9 | 456. 065( 2)
10

11 | 456. 065( 2)
12

13

14

15 | 458.327(1)
16

17 | 459. 013(1)
18

19 | 460. 411(1)
20

21 | 461.012(1)
22

23 | 462. 17

24

25 | 463. 015(1)
26

27 | 464. 016(1)
28

29 | 465. 015(2)
30

31

ga Senate - 2002

3rd

2nd

3rd
3rd

2nd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

CS for SB 998

Vessel BUl resulting in serious
bodily injury.

M srepresentati on and negl i gence
or intentional act resulting in
great bodily harm pernanent

di sfiguration, pernanent
disability, or death.

Medi cai d provi der fraud.
Practicing a health care
profession without a |license.
Practicing a health care
profession without a |license
which results in serious bodily
injury.

Practicing nedicine without a

i cense.

Practici ng osteopat hic nedicine
wi t hout a |icense.

Practicing chiropractic nedicine
wi t hout a |icense.

Practicing podiatric nedicine

wi t hout a |icense.

Practicing naturopathy wthout a
i cense.

Practicing optonetry wthout a
i cense.

Practicing nursing wthout a

i cense.

Practici ng pharnmacy w thout a

i cense.
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1| 466. 026(1) 3rd Practicing dentistry or dental

2 hygi ene without a license.

3| 467. 201 3rd Practicing mdw fery without a
4 license

5| 468. 366 3rd Delivering respiratory care

6 services without a |icense.

7| 483.828(1) 3rd Practicing as clinical |aboratory
8 personnel without a license.

9] 483.901(9) 3rd Practici ng nedi cal physics

10 wi t hout a |icense.

11 ] 484.013(1)(c) 3rd Preparing or dispensing optica
12 devi ces without a prescription
13 | 484. 053 3rd Di spensi ng hearing aids w thout a
14 i cense.

15| 494. 0018( 2) 1st Convi ction of any violation of
16 ss. 494.001-494.0077 in which the
17 total noney and property

18 unl awf ul | y obt ai ned exceeded

19 $50, 000 and there were five or
20 nore victims.

21| 560.123(8)(b)1. 3rd Failure to report currency or

22 payment instrunents exceedi ng
23 $300 but |ess than $20, 000 by
24 noney transmtter

25| 560. 125(5) (a) 3rd Money transmitter business by
26 unaut hori zed person, currency or
27 payment instrunents exceedi ng
28 $300 but | ess than $20, 000.

29

30

31

22
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1| 655.50(10)(b) 1. 3rd Failure to report financial
2 transacti ons exceedi ng $300 but
3 | ess than $20, 000 by financi al
4 institution.
5] 782. 051(3) 2nd Attenpted felony nurder of a
6 person by a person other than the
7 perpetrator or the perpetrator of
8 an attenpted felony.
9] 782.07(1) 2nd Killing of a human being by the
10 act, procurenent, or cul pable
11 negl i gence of anot her
12 (mansl aught er) .
13| 782. 071 2nd Killing of human being or viable
14 fetus by the operation of a notor
15 vehicle in a reckl ess manner
16 (vehi cul ar honi ci de).
17 | 782. 072 2nd Killing of a human being by the
18 operation of a vessel in a
19 reckl ess manner (vesse
20 honi ci de) .
21| 784.045(1)(a)1. 2nd Aggravated battery; intentionally
22 causi ng great bodily harm or
23 di sfi gurenent.
24 | 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
25 weapon.
26 | 784.045(1) (b) 2nd Aggravat ed battery; perpetrator
27 awar e victim pregnant.
28 | 784.048(4) 3rd Aggr avat ed stal king; violation of
29 i njunction or court order
30| 784.07(2)(d) 1st Aggravated battery on | aw
31 enforcenent officer
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784.074(1) (a)

08(2) (a)

081(1)

082(1)

083(1)

07(4)

16( 1)

. 165(2)

. 165(3)

166( 3)

. 166(4)

ga Senate - 2002

1st

1st

1st

1st

1st

1st

1st

2nd

2nd

2nd

2nd

CS for SB 998

Aggravat ed battery on sexually
violent predators facility staff.
Aggravated battery on a person 65
years of age or ol der.

Aggravated battery on specified
of ficial or enployee.

Aggravat ed battery by detai ned
person on visitor or other
det ai nee.

Aggravat ed battery on code

i nspector.

Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).

Di scharge of a mmchi ne gun under
speci fi ed circunstances.

Manuf acture, sell, possess, or

del i ver hoax bonb.

Possessi ng, displaying, or

threatening to use any hoax bonb

while commtting or attenpting to

commit a felony.

Possessi ng, selling, using, or
attenpting to use a hoax weapon
of mass destruction.

Possessi ng, displaying, or

threatening to use a hoax weapon

of mass destruction while

conmmitting or attenpting to

commit a felony.
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1] 796.
2

3| 800.
4

5

6 | 800.
7

8

9

10 | 806.
11

12 | 810.
13

14 | 810.
15

16 | 810.
17

18 | 812.
19
20
21
22
23

24 | 812.
25

26

27| 812.
28

29

30

31| 812

i
1788-02
03

04(5) (c) 1.

04(5) (c) 2.

01(2)

02(3) (a)
02(3) (b)
02(3) (d)

014(2) (a)

014(2) (b) 2.

019(2)

131(2) (a)

ga Senate - 2002

2nd

2nd

2nd

2nd

2nd

2nd

2nd

1st

2nd

1st

2nd

CS for SB 998

Procuring any person under 16
years for prostitution.
Lewd or | ascivious nol estation;
victimless than 12 years of age;
of fender | ess than 18 years.
Lewd or | ascivious nol estation;
victim 12 years of age or ol der
but | ess than 16 years; offender
18 years or ol der.
Mal i ci ously damage structure by
fire or explosive.
Burgl ary of occupied dwelli ng;
unarned; no assault or battery.
Burgl ary of unoccupi ed dwel | i ng;
unarned; no assault or battery.
Burgl ary of occupi ed conveyance;
unarned; no assault or battery.
Property stol en, val ued at
$100, 000 or nore; cargo stolen
val ued at $50, 000, or nore;
property stol en while causing
ot her property damage; 1st degree
grand theft.
Property stol en, energency
nedi cal equi pnent; 2nd degree
grand theft.
Stol en property; initiates,
organi zes, plans, etc., the theft
of property and traffics in
stol en property.
Robbery by sudden snat chi ng.
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812.

817.

825.

825.

825.

827.

827.

837.

872.
893.

ri
17

133(2) (b)

234(11) (c)

102(3) (b)

1025( 2)

103(2) (b)

03(3) (b)

04(3)

05(2)

06
13(1) (¢) 1.

da Senate - 2002
88-02

1st

1st

2nd

2nd

2nd

2nd

3rd

3rd

2nd
1st

CS for SB 998

Carjacking; no firearm deadly
weapon, or other weapon.
| nsurance fraud; property val ue
$100, 000 or nore.
Negl ecting an elderly person or
di sabl ed adult causi ng great
bodily harm disability, or
di sfi gurenent.
Lewd or |ascivious battery upon
an elderly person or disabled
adul t .
Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $20, 000 or nore, but
| ess than $100, 000.
Negl ect of a child causing great
bodily harm disability, or
di sfi gurenent.
| npregnation of a child under 16
years of age by person 21 years
of age or ol der.
Gving fal se informati on about
al l eged capital felony to a | aw
enforcenent officer
Abuse of a dead human body.
Sel |, manufacture, or deliver
cocai ne (or other drug prohibited
under s. 893.03(1)(a), (1)(b),
(1) (d), (2)(a), (2)(b), or
(2)(c)4.) within 1,000 feet of a
child care facility or school
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ga Senate - 2002

1st

1st

1st

1st

1st

1st

1st

CS for SB 998

Sell, manufacture, or deliver
cocai ne or other drug prohibited
under s. 893.03(1)(a), (1)(b),
(1) (d), (2)(a), (2)(b), or
(2)(c)4., within 1,000 feet of
property used for religious
services or a specified business
site.

Del i ver to mnor cocaine (or
other s. 893.03(1)(a), (1)(hb),
(1) (d), (2)(a), (2)(b), or
(2)(c)4. drugs).

Trafficking in cannabis, nore
than 25 | bs., less than 2,000
| bs.

Trafficking in cocaine, nore than
28 grans, | ess than 200 grans.

Trafficking in illegal drugs,
nore than 4 grans, |ess than 14
grans.

Trafficking in phencyclidine,
nore than 28 grans, |ess than 200
grans.

Trafficking in nethaqual one, nore
than 200 grans, less than 5

ki | ograns.
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1] 893.135(1)(f)1. 1st
2

3

4| 893. 135

5 (1) (g1l a. 1st
6

7

8 | 893. 135

9 (1) (h) 1. a. 1st
10

11

12

131 893.135(1)(j) 1. a.

14 | 893135(H{i)yt—=a-1st
15

16

17 | 893.135(1) (k) 2. a.

18 | 893135(H{j)y2=a-1st
19

20

21 | 896. 101(5) (a) 3rd
22

23

24 | 896.104(4) (a) 1. 3rd
25

26

27

28

29

30 | 316. 193

31 (3)(c)3. a. 2nd

CS for SB 998

Trafficking in anphetam ne, nore
than 14 grans, |ess than 28
grans.

Trafficking in flunitrazepam 4
grans or nore, less than 14
grans.

Trafficking in
gamma- hydr oxybutyric acid (GHB)
1 kilogramor nore, less than 5
ki | ograns.

Trafficking in 1,4-Butanediol, 1

kil ogramor nore, less than 5
ki | ograns.

Trafficking in Phenethyl am nes,

10 grans or nore, |ess than 200
grans.

Money | aundering, financi al
transacti ons exceedi ng $300 but
| ess than $20, 000.

Structuring transactions to evade
reporting or registration

requi renents, financial
transacti ons exceedi ng $300 but
| ess than $20, 000.

(h) LEVEL 8

DU mansl aught er.
28
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560. 123(8) (b) 2.

655. 50( 10) ( b) 2.
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2nd
2nd

2nd

2nd

1st

2nd

1st

1st

CS for SB 998

Vessel BU mansl aught er
Failure to report currency or
payment instrunents totaling or
exceedi ng $20, 000, but less than
$100, 000 by noney transmitter.
Money transmitter business by
unaut hori zed person, currency or
payment instrunents totaling or
exceedi ng $20, 000, but less than
$100, 000.
Failure to report financial
transactions totaling or
exceedi ng $20, 000, but less than
$100, 000 by fi nanci al
institutions.
Accessory after the fact, capita
fel ony.
Killing of human wi t hout design
when engaged in act or attenpt of
any felony other than arson,
sexual battery, robbery,
burgl ary, kidnapping, aircraft
piracy, or unlawfully discharging
bonb.
Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a fel ony not
enunerated in s. 782.04(3).
Committing vehicul ar honicide and
failing to render aid or give
i nformati on.
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1| 782.072(2) 1st Committing vessel honicide and

2 failing to render aid or give

3 i nformati on.

4] 790. 161(3) 1st Di scharging a destructive device
5 which results in bodily harm or
6 property danmge.

71 794.011(5) 2nd Sexual battery, victim12 years
8 or over, offender does not use

9 physical force likely to cause
10 serious injury.

11 | 800. 04(4) 2nd Lewd or |ascivious battery.

12 | 806.01(1) 1st Mal i ci ously damage dwel |ing or
13 structure by fire or expl osive,
14 bel i eving person in structure.
15 ] 810.02(2) (a) 1st,PBL Burglary with assault or battery.
16 | 810.02(2) (b) 1st,PBL Burglary; arnmed with expl osives
17 or danger ous weapon.

18 | 810.02(2)(c) 1st Burglary of a dwelling or

19 structure causing structura
20 danage or $1,000 or nore property
21 danmage.
22| 812.13(2)(b) 1st Robbery with a weapon
23| 812.135(2) 1st Honme- i nvasi on robbery.
24 | 825.102(2) 2nd Aggr avat ed abuse of an elderly
25 person or disabled adult.
26 | 825.103(2)(a) 1st Expl oiting an elderly person or
27 di sabl ed adult and property is
28 val ued at $100, 000 or nore.
29 | 837.02(2) 2nd Perjury in official proceedings
30 relating to prosecution of a
31 capital felony.
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021(2)

121(2) (c)

16
13(1) (b)

13(2) (b)

13(6) (c)

135(1) (a) 2.

135
(b) 1. b.

135
(c)1.b.

ga Senate - 2002

2nd

1st

1st
1st

1st

1st

1st

1st

1st

CS for SB 998

Maki ng contradi ctory statenents
in official proceedings relating
to prosecution of a capita

fel ony.

Shooting at or throw ng any
object in path of railroad
vehicle resulting in great bodily
har m

Aircraft piracy.

Sell or deliver in excess of 10
grans of any substance specified
ins. 893.03(1)(a) or (b).
Purchase in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Possess in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Trafficking in cannabis, nore
than 2,000 I bs., less than 10, 000
| bs.

Trafficking in cocaine, nore than
200 grans, |less than 400 grans.

Trafficking in illegal drugs,

nore than 14 grans, |ess than 28
grans.
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Florida Senate - 2002 CS for SB 998
307-1788-02
893. 135
(1) (d) 1. b. 1st Trafficking in phencyclidine
nore than 200 grans, |ess than
400 grans.
893. 135
(1) (e)l.b. 1st Trafficking in nethaqual one, nore
than 5 kil ograns, |ess than 25
ki | ograns.
893. 135
(1) (f)1. b. 1st Trafficking in anphetam ne, nore
than 28 grans, |ess than 200
gramns.
893. 135
(1) (g) 1. b. 1st Trafficking in flunitrazepam 14
grans or nore, |less than 28
gramns.
893. 135
(1) (h)1.b. 1st Trafficking in

gama- hydr oxybutyric acid (GHB)
5 kil ograns or nore, less than 10
ki | ograns.

893.135(1)(j) 1. b.

893 135(){i)rLt—b-1st Trafficking in 1,4-Butanediol, 5

kil ograms or nore, |less than 10
ki | ograns.
893. 135(1) (k) 2. b.

893 135()(j)2b—1st Trafficking in Phenethyl am nes,

200 grans or nore, |less than 400
grans.
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1| 895.03(1) 1st Use or invest proceeds derived
2 frompattern of racketeering

3 activity.

4] 895.03(2) 1st Acquire or mmintain through

5 racketeering activity any

6 interest in or control of any
7 enterprise or real property.

8 | 895.03(3) 1st Conduct or participate in any
9 enterprise through pattern of
10 racketeering activity.

11 ] 896.101(5) (b) 2nd Money | aundering, financi al

12 transactions totaling or

13 exceedi ng $20, 000, but less than
14 $100, 000.

15| 896.104(4) (a) 2. 2nd Structuring transactions to evade
16 reporting or registration

17 requi renents, financial

18 transactions totaling or

19 exceedi ng $20, 000 but | ess than
20 $100, 000.

21 (i) LEVEL 9

22 | 316. 193

23 (3)(c)3.b. 1st DU nmansl aughter; failing to
24 render aid or give information
25| 560. 123(8) (b) 3. 1st Failure to report currency or
26 payment instrunents totaling or
27 exceedi ng $100, 000 by noney

28 transmtter.

29

30

31
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125(5) (c)

50( 10) (b) 3.

. 0844 #55-0844

04(1)

04(3)

051( 1)

07(2)

01(1) (a) 1.

01(1) (a) 2.

01(1) (a) 4.

ga Senate - 2002

1st

1st

1st
1st

1st, PBL

1st

1st

1st, PBL

1st, PBL

1st, PBL

CS for SB 998

Money transmitter business by
unaut hori zed person, currency, or
payment instrunents totaling or
exceedi ng $100, 000.

Failure to report financial
transactions totaling or
exceedi ng $100, 000 by fi nanci al
institution.

Aggravated white collar crine.
Attenpt, conspire, or solicit to
commit preneditated nurder.
Acconplice to nmurder in
connection with arson, sexua
battery, robbery, burglary, and
ot her specified fel onies.
Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a felony enunerated in
s. 782.04(3).

Aggr avat ed mansl aughter of an

el derly person or disabled adult.
Ki dnappi ng; hold for ransom or
reward or as a shield or hostage.
Ki dnapping with intent to commt
or facilitate conmi ssion of any
fel ony.

Ki dnapping with intent to
interfere with performance of any
governnental or politica
function.
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11

12 | 794.
13

14 | 794.
15

16

17

18 | 794.
19
20| 794.
21
22
23

24 |1 800.
25

26

27| 812.
28

29 | 812.
30

31| 827

i
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.02(3) (a)

161

166( 2)

011(2)

011(2)

011( 4)

011(8) (b)

04(5) (b)

13(2) (a)

133(2) (a)

. 03(2)

ga Senate - 2002

1st

1st

1st, PBL

1st

Life

1st

1st

1st

1st, PBL

1st, PBL

1st

CS for SB 998

Fal se inprisonment; child under
age 13; perpetrator also commits
aggravated child abuse, sexua
battery, or lewd or |ascivious
battery, nolestation, conduct, or
exhi bition.
Attenpted capital destructive
devi ce of fense.
Possessi ng, selling, using, or
attenpting to use a weapon of
mass destruction.
Attenpted sexual battery; victim
| ess than 12 years of age.
Sexual battery; offender younger
than 18 years and conmits sexua
battery on a person | ess than 12
years.
Sexual battery; victim12 years
or older, certain circunstances.
Sexual battery; engage in sexua
conduct with mnor 12 to 18 years
by person in fanmilial or
custodi al authority.
Lewd or | ascivious nol estation;
victimless than 12 years;
of fender 18 years or ol der
Robbery with firearm or other
deadl y weapon.
Carjacking; firearmor other
deadl y weapon.
Aggravat ed child abuse.
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1| 847.0145(1) 1st Selling, or otherwi se

2 transferring custody or control
3 of a minor.

4] 847.0145(2) 1st Pur chasi ng, or otherwi se

5 obt ai ni ng custody or control, of
6 a mnor.

7| 859.01 1st Poi soni ng or introducing

8 bacteria, radi oactive material s,
9 viruses, or chem cal conpounds
10 into food, drink, nedicine, or
11 water with intent to kill or

12 i njure anot her person

13 ] 893. 135 1st Attenpted capital trafficking
14 of f ense.

15 ] 893. 135(1) (a) 3. 1st Trafficking in cannabis, nore
16 t han 10, 000 | bs.

17 | 893. 135

18 (1) (b)1l.c. 1st Trafficking in cocaine, nore than
19 400 grans, |ess than 150

20 ki | ograns.

21 | 893. 135

22 (1) (c)l.c. 1st Trafficking in illegal drugs,

23 nore than 28 grans, |ess than 30
24 ki | ograns.

25| 893. 135

26 (1) (d)1.c. 1st Trafficking in phencyclidine

27 nore than 400 grans.

28 | 893. 135

29 (1) (e)l.c. 1st Trafficking in nethaqual one, nore
30 than 25 kil ograns.

31
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Florida Senate - 2002 CS for SB 998
307-1788-02
893. 135
(1) (f)1.c. 1st Trafficking in anphetam ne, nore
t han 200 grans.
893. 135
(1) (h)1.c. 1st Trafficking in

gamma- hydr oxybutyric acid (GHB)
10 kil ograns or nore.
893.135(1)(j)1.c.
893 135(1){i)rt—e—1st Trafficking in 1, 4-Butanediol, 10

kil ograms or nore.

893. 135( 1) (k) 2. c.

893 135()(j)r2—e—1st Trafficking in Phenethyl am nes,
400 grans or nore.

896. 101(5) (c) 1st Money | aundering, financi al
instrunents totaling or exceedi ng
$100, 000.

896. 104(4) (a) 3. 1st Structuring transactions to evade

reporting or registration
requi renents, financial
transactions totaling or
exceedi ng $100, 000.

Section 6. This act shall take effect July 1, 2002.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 998

- Appllcable to hoax weapon of mmss destruction of fenses,
uthorizes a state attorney to nove for a reduction or
suspensi on of sentence based upon the defendant's
substanti al assi stance.

- Clarifies that definition of "weapons of nmss
destruction” does not include certain instrunents or
devices lawfully used for self-protection or used by |aw
enforcenent officers or others, as specified, in the
course of their off|C|aI39ut|es.
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