Fl ori da House of Representatives - 2002 HB 1-E
By Representative Andrews

1 A bill to be entitled

2 An act relating to incentives to pronpote new
3 product devel opnent; providing a short title;
4 creating s. 288.1172, F.S.; providing

5 definitions; providing for licensing of certain
6 products or technol ogi es by donor conpanies to
7 recei ving conpani es for production and

8 mar keti ng; providing duties of such conpanies
9 and the Departnent of Revenue; providing

10 requi rements for product devel oprent

11 agreenents; providing that donor conpani es nay
12 be granted a credit which my be used to fund
13 sponsored research at a state university, as
14 rei mbursenent for the purchase of nmachi nery,
15 equi pnent, or building supplies used in a

16 Fl orida manufacturing facility, or as a

17 corporate incone tax credit; requiring the

18 office to certify certain anounts to the

19 departnent; requiring the departnent to make
20 certain distributions; authorizing donor

21 conpanies to elect to change the type of

22 credit, paynment, or reinbursenent under certain
23 ci rcunstances; providing requirenents for such
24 el ection; creating s. 220.115, F.S.; requiring
25 receiving conpanies to file a corporate tax

26 return and remit to the state certain fees in
27 addition to any corporate incone tax due;

28 relieving receiving conpani es of paynents to
29 donor conpani es under certain circunstances;
30 provi di ng renedi es agai nst a donor conpany when
31 a receiving conpany fails to renmt funds;
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1 providing for application of adnministrative and

2 penal ty provisions of ch. 220, F.S.; creating

3 s. 220.1825, F.S.; providing for a credit

4 agai nst the corporate incone tax for donor

5 conpani es that so elect; providing for

6 carryover of the credit; providing for rules;

7 anending s. 220.02, F.S.; providing order of

8 credits against the corporate incone tax;

9 anending s. 212.20, F.S.; requiring the

10 Departnent of Revenue to nake certain

11 distributions within a tine certain under

12 certain circunstances; providing effective

13 dat es.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. This act may be cited as the "New Product
18 | Transfer Enhancenent Act."

19 Section 2. Section 288.1172, Florida Statutes, is
20| created to read:

21 288. 1172 Licensing of products or technol ogi es by
22 | donor conpanies to receiving conpanies; credits and use

23 | thereof.--

24 (1) The purpose of this section is to pronpte econonic
25| growth by providing an incentive for corporations which have
26 | devel oped or patented products or technol ogies they do not
27 | wish to develop further to license those itens to conpanies
28 | located in Florida for production and marketi ng.

29 (2) As used in this section

30 (a) "Annual statenent of donor credit" neans the

31| statenent produced by the Departnent of Revenue for each donor

2
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1| conmpany listing the total anmount of credit available to the

2 | donor conpany for all of the product devel opnent agreenents it
3| has entered into. This statenent shall al so include any

4| additional information specified in the product devel oprnent

5| agreenent.

6 (b) "Annual statenent of fees due" neans the statenent
7| subnmitted by the receiving conpany to the Departnent of

8 | Revenue each year, which lists the anbunt of fees and

9] royalties owed by it under the product devel opnent agreenent
10| to the donor conpany for the preceding tax year which it has
11| paid to the departnent. This statenent shall al so contain any
12 | additional information specified in the product devel opnent
13 | agreenent and shall contain a copy of the product devel opnent
14 | agreenent.

15 (c) "Donor conpany" neans an entity subject to the tax
16 | i nposed by chapter 220 which has devel oped or hol ds t he patent
17 | for a product or technology that it does not wi sh to devel op
18 | itself and which has entered into a product devel oprnent

19 | agreenent.
20 (d) "Product devel opnent agreenent" neans a contract
21| or series of contracts which provides the receiving conpany
22| with the right to produce and market a product or technol ogy
23 | whi ch was devel oped or patented by the donor conpany.
24 (e) "Receiving conpany" neans a business operating in
25| this state which has entered into a product devel opnent
26 | agreenent for the purpose of obtaining the right to produce
27 | and nmarket a product or technol ogy froma donor conpany.
28 (3) To qualify under this section, a product
29 | devel opnent agreenent shall specify that a nininumof 75
30 | percent of the jobs created by the production of the new
31| product or technology shall be located in this state. In
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addition, the agreenent shall specify the anpunt of

conpensation to be renmitted by the receiving conpany for the

license, and the type of credit the donor conpany has el ected

to receive. The agreenent shall further provide for subni ssion

by the receiving conpany of an annual statenent of fees due to

t he Departnent of Revenue and shall specify the information to

be included in the statenent.

(4) Each receiving conpany shall subnit an annua

statenent of fees due to the Departnent of Revenue within 30

days after filing its corporate incone tax return for this

state for the preceding tax year, in a format devel oped by the

departnent. The departnent shall be responsible for producing

an annual statenment of donor credit for each donor conpany

using the information contained in the statenents. The donor

credit for each donor conpany shall equal 94.5 percent of the

total of the anpunts specified in the annual statenents of

fees due fromall receiving conpanies with which it has

entered into a product devel opnent agreenent. |In any year the

total anount of credits granted under all annual statenents of

donor credit shall not exceed 94.5 percent of the anpbunt due

to the state under all annual statenents of fees due.

(5) The Departnent of Revenue shall send the annua

statenent of donor credit to each donor conpany within 90 days

after the receipt of the annual statenent of fees due. These

statenents shall contain the information specified by the

product devel opnent agreenent. The departnent shall specify,

in a fornmat devel oped by the departnent, the anount of credit

due to each donor conpany based upon the funds paid to the

departnent by the receiving conpany for the preceding tax

year, the identities of the receiving conpanies from which

4
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those credits originated, and the type of credit the donor

conpany has elected to receive

(6) The donor conpany may elect to apply the anpunt

specified in the annual statenent of donor credit as a

corporate incone tax credit under s. 220.1825, as a paynent to

a state university's division of sponsored research under

subsection (7), or as a purchase price refund under subsection

(8). In no case shall the conbined benefits exceed t he anount

specified in the annual statenent of donor credit.

(7) A donor conpany which is providing funding for

sponsored research at a state university in this state may

elect to use its donor credit to fund such research. If the

donor conpany elects to apply its donor credit in this manner

it shall submit this request to the Departnent of Revenue on a

form approved by the departnent. At a nmininum the form shal

speci fy the donor conpany, the research bei ng sponsored, and

the state university at which the research is being conducted.

The Departnent of Revenue shall then request the Ofice of the

Conptroller to transfer to the appropriate university's

di vi sion of sponsored research the amount shown on the donor

conpany's annual statenent of donor credit. The Ofice of the

Conptroll er and the Departnent of Revenue may adopt rules to

i npl ement this subsection.

(8) A donor conpany shall be eligible to receive a

rei mbursenent for the purchase price paid on the purchase of

nmachi nery and equi pnent which is installed in a Florida

manuf acturing facility, or for the building materials used in

the construction or rehabilitation of a Florida manufacturing

facility. This reinbursenent shall be linmted to the anpunt

shown on the annual statenent of donor credit which the donor

conpany has elected to apply as a purchase rei nbursenent.
5
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Application for such rei nbursenent shall be nade on a form

approved by the Departnent of Revenue and acconpani ed by any

supporting docunentation required by the departnent. The

Departnent of Revenue may adopt rules to inplenent this

subsecti on.

Section 3. Section 220.115, Florida Statutes, is
created to read

220. 115 Fees due fromreceiving conpani es pursuant to

s. 288.1172.--1n addition to the tax inposed by this chapter

any conpany which has entered into a product devel opnent

agreenent pursuant to s. 288.1172 as a receiving conpany shal

remit to the state the funds listed as paid to the state on

t he annual statenent of fees due which the conpany has

submitted to the Departnent of Revenue. Even if no tax is due

under this chapter and a return would not normally be

required, a Florida corporate incone tax return shall be filed

by the receiving conpany, and the funds to be listed on the

annual statenment of fees due shall be remtted to the

departnent, subject to all filing requirenents, fines, and

penalties specified for returns and taxes due under this

chapter. The departnent namy adopt rules requiring the

information it considers necessary to ensure that the funds

due under this section are properly reported and paid,

including, but not limted to, rules relating to the nethods,

forns which shall include returns to be filed by the receiving

conpani es, deadlines, and penalties for providing the

information required under this section
Section 4. Section 220.1825, Florida Statutes, is
created to read

220.1825 Credit for donor conpani es pursuant to s.

288.1172.--A credit against the tax inposed by this chapter
6
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1| shall be allowed to a donor conpany which has entered into a
2 | product devel opnent agreenent pursuant to s. 288.1172, and

3| which has elected to apply its donor credit as a corporate

4| incone tax credit. Such credit shall be linmted to 94.5

5] percent of the anobunt stated in the annual statenent of fees
6 | due subnmitted to the Departnent of Revenue by the receiving

7 | conpanies. If any credit granted under this section is not

8| fully used in the first year for which it becones avail abl e,

9| the unused amount may be carried forward for a period not to
10 | exceed 5 years. The Departnent of Revenue nmay adopt rul es

11| relating to the nethod of reporting and claining this credit.
12 Section 5. Subsection (8) of section 220.02, Florida
13| Statutes, is anended to read:

14 220.02 Legislative intent.--

15 (8) It is the intent of the Legislature that credits
16 | agai nst either the corporate incone tax or the franchise tax
17 | be applied in the following order: those enunerated in s.

18 | 631. 828, those enunerated in s. 220.191, those enunerated in
19| s. 220.181, those enunerated in s. 220.183, those enunerated
20| in s. 220.182, those enunerated in s. 220.1895, those

21| enunerated in s. 221.02, those enunerated in s. 220.184, those
22 | enunerated in s. 220.186, those enunerated in s. 220. 1845,

23| those enunerated in s. 220.19, those enunerated in s. 220. 185,
24 | and those enunerated in s. 220.187, and those enunerated in s.
25| 220. 1825.

26 Section 6. Paragraph (d) of subsection (6) of section
27| 212.20, Florida Statutes, is anended to read:

28 212.20 Funds collected, disposition; additional powers
29 | of department; operational expense; refund of taxes

30 | adj udi cated unconstitutionally collected.--

31
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(6) Distribution of all proceeds under this chapter
and s. 202.18(1)(b) and (2)(b) shall be as follows:

(d) The proceeds of all other taxes and fees inposed
pursuant to this chapter or renmtted pursuant to s.
202.18(1)(b) and (2)(b) shall be distributed as foll ows:

1. In any fiscal year, the greater of $500 million
m nus an anount equal to 4.6 percent of the proceeds of the
taxes col |l ected pursuant to chapter 201, or 5 percent of al
ot her taxes and fees inposed pursuant to this chapter or
remtted pursuant to s. 202.18(1)(b) and (2)(b) shall be
deposited in nmonthly installnments into the General Revenue
Fund.

2. Two-tenths of one percent shall be transferred to
the Solid Waste Managenent Trust Fund.

3. After the distribution under subparagraphs 1. and
2., 9.653 percent of the anpbunt remitted by a sales tax deal er
| ocated within a participating county pursuant to s. 218.61
shall be transferred into the Local Government Hal f-cent Sal es
Tax Cl earing Trust Fund.

4., After the distribution under subparagraphs 1., 2.
and 3., 0.065 percent shall be transferred to the Loca
Governnment Hal f-cent Sales Tax Cearing Trust Fund and
di stributed pursuant to s. 218.65.

5. For proceeds received after July 1, 2000, and after
the distributions under subparagraphs 1., 2., 3., and 4., 2.25
percent of the avail able proceeds pursuant to this paragraph
shall be transferred nonthly to the Revenue Sharing Trust Fund
for Counties pursuant to s. 218.215.

6. For proceeds received after July 1, 2000, and after
the distributions under subparagraphs 1., 2., 3., and 4.,

1. 0715 percent of the avail able proceeds pursuant to this
8
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par agraph shall be transferred nonthly to the Revenue Sharing
Trust Fund for Miunicipalities pursuant to s. 218.215. If the
total revenue to be distributed pursuant to this subparagraph
is at |east as great as the anpbunt due fromthe Revenue
Sharing Trust Fund for Minicipalities and the Minicipa

Fi nanci al Assistance Trust Fund in state fiscal year

1999- 2000, no nunicipality shall receive | ess than the anpunt
due fromthe Revenue Sharing Trust Fund for Minicipalities and
t he Munici pal Financial Assistance Trust Fund in state fisca
year 1999-2000. If the total proceeds to be distributed are

| ess than the anmount received in conbination fromthe Revenue
Sharing Trust Fund for Minicipalities and the Minicipa

Fi nanci al Assistance Trust Fund in state fiscal year

1999- 2000, each nunicipality shall receive an anopunt
proportionate to the anount it was due in state fiscal year
1999- 2000.

7. O the remaining proceeds:

a. Beginning July 1, 2000, and in each fiscal year
thereafter, the sum of $29, 915,500 shall be divided into as
many equal parts as there are counties in the state, and one
part shall be distributed to each county. The distribution
anong the several counties shall begin each fiscal year on or
before January 5th and shall continue nonthly for a total of 4
months. |If a local or special |aw required that any noneys
accruing to a county in fiscal year 1999-2000 under the
t hen-exi sting provisions of s. 550.135 be paid directly to the
di strict school board, special district, or a mrunicipa
governnent, such paynent shall continue until such tine that
the local or special law is anmended or repealed. The state
covenants with hol ders of bonds or other instrunents of
i ndebt edness i ssued by | ocal governnents, special districts,

9
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1| or district school boards prior to July 1, 2000, that it is
2| not the intent of this subparagraph to adversely affect the
3| rights of those holders or relieve |local governnents, special
4| districts, or district school boards of the duty to neet their
5| obligations as a result of previous pledges or assignnments or
6| trusts entered into which obligated funds received fromthe
7| distribution to county governnents under then-existing s.

8] 550.135. This distribution specifically is in lieu of funds
9| distributed under s. 550.135 prior to July 1, 2000.

10 b. The departnent shall distribute $166, 667 nonthly
11 | pursuant to s. 288.1162 to each applicant that has been

12 | certified as a "facility for a new professional sports

13| franchise" or a "facility for a retai ned professional sports
14 | franchise" pursuant to s. 288.1162. Up to $41,667 shall be
15| distributed nonthly by the departnent to each applicant that
16 | has been certified as a "facility for a retained spring

17 | training franchi se" pursuant to s. 288.1162; however, not nore
18 | than $208, 335 may be distributed nonthly in the aggregate to
19 ) all certified facilities for a retained spring training
20| franchise. Distributions shall begin 60 days foll owi ng such
21 | certification and shall continue for not nore than 30 years.
22 | Nothing contained in this paragraph shall be construed to
23| all ow an applicant certified pursuant to s. 288.1162 to
24 | receive nore in distributions than actually expended by the
25| applicant for the public purposes provided for in s.
26 | 288.1162(6). However, a certified applicant is entitled to
27 | receive distributions up to the maxi mum anount all owabl e and
28 | undi stributed under this section for additional renovations
29 | and i nprovenents to the facility for the franchise w thout
30 | additional certification
31

10
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2002 HB 1-E
571- 181D 02E

1 c. Beginning 30 days after notice by the Ofice of

2| Tourism Trade, and Econom c Devel opnent to the Departnent of
3 | Revenue that an applicant has been certified as the

4 | professional golf hall of fame pursuant to s. 288.1168 and is
5| open to the public, $166,667 shall be distributed nonthly, for
6| up to 300 nonths, to the applicant.

7 d. Beginning 30 days after notice by the Ofice of

8 | Tourism Trade, and Econom c Devel opnent to the Departnent of
9 | Revenue that the applicant has been certified as the

10 | International Gane Fish Association World Center facility

11 | pursuant to s. 288.1169, and the facility is open to the

12 | public, $83,333 shall be distributed nonthly, for up to 168
13 | nonths, to the applicant. This distribution is subject to

14 | reduction pursuant to s. 288.1169. A lunp sum paynent of

15| $999, 996 shall be nmade, after certification and before July 1,
16 | 2000.

17 e. Wthin 90 days after issuance of the annua

18 | statenent of donor credit by the Departnent of Revenue

19 | certifying the anount to be paid to each corporation that is
20 | due a purchase price refund or paynment for sponsored research
21 | pursuant to s. 288.1172, the departnent shall distribute such
22 | anpbunt to each corporation using proceeds as provided in this
23 | subpar agr aph.

24 8. Al other proceeds shall remain with the Genera

25 | Revenue Fund.

26 Section 7. FEffective July 1, 2003, paragraph (d) of
27 | subsection (6) of section 212.20, Florida Statutes, as anended
28 | by chapter 2002- , Laws of Florida, is anended to read:

29 212.20 Funds collected, disposition; additional powers
30 | of departnment; operational expense; refund of taxes

31| adj udi cated unconstitutionally collected.--

11
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(6) Distribution of all proceeds under this chapter
and s. 202.18(1)(b) and (2)(b) shall be as follows:

(d) The proceeds of all other taxes and fees inposed
pursuant to this chapter or renmtted pursuant to s.
202.18(1)(b) and (2)(b) shall be distributed as foll ows:

1. In any fiscal year, the greater of $500 million
m nus an anount equal to 4.6 percent of the proceeds of the
taxes col |l ected pursuant to chapter 201, or 5 percent of al
ot her taxes and fees inposed pursuant to this chapter or
remtted pursuant to s. 202.18(1)(b) and (2)(b) shall be
deposited in nmonthly installnments into the General Revenue
Fund.

2. Two-tenths of one percent shall be transferred to
t he Ecosystem Managenent and Restoration Trust Fund to be used
for water quality inprovement and water restoration projects.

3. After the distribution under subparagraphs 1. and
2., 9.653 percent of the anpbunt remitted by a sales tax deal er
| ocated within a participating county pursuant to s. 218.61
shall be transferred into the Local Government Hal f-cent Sal es
Tax Cl earing Trust Fund.

4., After the distribution under subparagraphs 1., 2.
and 3., 0.065 percent shall be transferred to the Loca
Governnment Hal f-cent Sales Tax Cearing Trust Fund and
di stributed pursuant to s. 218.65.

5. For proceeds received after July 1, 2000, and after
the distributions under subparagraphs 1., 2., 3., and 4., 2.25
percent of the avail able proceeds pursuant to this paragraph
shall be transferred nonthly to the Revenue Sharing Trust Fund
for Counties pursuant to s. 218.215.

6. For proceeds received after July 1, 2000, and after
the distributions under subparagraphs 1., 2., 3., and 4.,

12
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1. 0715 percent of the avail able proceeds pursuant to this

par agraph shall be transferred nonthly to the Revenue Sharing
Trust Fund for Miunicipalities pursuant to s. 218.215. If the
total revenue to be distributed pursuant to this subparagraph
is at |east as great as the anbunt due fromthe Revenue
Sharing Trust Fund for Minicipalities and the Minicipa

Fi nanci al Assistance Trust Fund in state fiscal year

1999- 2000, no nunicipality shall receive | ess than the anpunt
due fromthe Revenue Sharing Trust Fund for Minicipalities and
t he Munici pal Financial Assistance Trust Fund in state fisca
year 1999-2000. If the total proceeds to be distributed are

| ess than the anmount received in conbination fromthe Revenue
Sharing Trust Fund for Minicipalities and the Minicipa

Fi nanci al Assistance Trust Fund in state fiscal year

1999- 2000, each nunicipality shall receive an anopunt
proportionate to the anount it was due in state fiscal year
1999- 2000.

7. O the remaining proceeds:

a. Beginning July 1, 2000, and in each fiscal year
thereafter, the sum of $29, 915,500 shall be divided into as
many equal parts as there are counties in the state, and one
part shall be distributed to each county. The distribution
anong the several counties shall begin each fiscal year on or
before January 5th and shall continue nonthly for a total of 4
months. |If a local or special |aw required that any noneys
accruing to a county in fiscal year 1999-2000 under the
t hen-exi sting provisions of s. 550.135 be paid directly to the
di strict school board, special district, or a mrunicipa
governnent, such paynent shall continue until such tine that
the local or special law is anmended or repealed. The state
covenants with hol ders of bonds or other instrunents of

13
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1| i ndebt edness issued by |ocal governnents, special districts,
2] or district school boards prior to July 1, 2000, that it is
3| not the intent of this subparagraph to adversely affect the
4| rights of those holders or relieve |ocal governnents, special
5| districts, or district school boards of the duty to neet their
6| obligations as a result of previous pledges or assignnments or
7| trusts entered into which obligated funds received fromthe
8| distribution to county governnents under then-existing s.

9] 550.135. This distribution specifically is in lieu of funds
10 | distributed under s. 550.135 prior to July 1, 2000.

11 b. The departnent shall distribute $166, 667 nonthly
12 | pursuant to s. 288.1162 to each applicant that has been

13| certified as a "facility for a new professional sports

14 | franchise" or a "facility for a retai ned professional sports
15| franchise" pursuant to s. 288.1162. Up to $41,667 shall be
16 | distributed nonthly by the departnent to each applicant that
17 | has been certified as a "facility for a retained spring

18 | training franchi se" pursuant to s. 288.1162; however, not nore
19 | than $208, 335 may be distributed nonthly in the aggregate to
20| all certified facilities for a retained spring training
21| franchise. Distributions shall begin 60 days foll owi ng such
22 | certification and shall continue for not nore than 30 years.
23 | Nothing contained in this paragraph shall be construed to
24 | all ow an applicant certified pursuant to s. 288.1162 to
25| receive nore in distributions than actually expended by the
26 | applicant for the public purposes provided for in s.
27 | 288.1162(6). However, a certified applicant is entitled to
28 | receive distributions up to the maxi mum anount all owabl e and
29 | undi stributed under this section for additional renovations
30| and i nprovenents to the facility for the franchise w thout
31| additional certification

14
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c. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnment of
Revenue that an applicant has been certified as the
prof essional golf hall of fame pursuant to s. 288.1168 and is
open to the public, $166,667 shall be distributed nonthly, for
up to 300 nonths, to the applicant.

d. Beginning 30 days after notice by the Ofice of
Tourism Trade, and Econom c Devel opnent to the Departnment of
Revenue that the applicant has been certified as the
I nternational Ganme Fish Association Wrld Center facility
pursuant to s. 288.1169, and the facility is open to the
public, $83,333 shall be distributed nonthly, for up to 168
months, to the applicant. This distribution is subject to
reduction pursuant to s. 288.1169. A lunp sum paynent of
$999, 996 shall be nmade, after certification and before July 1,
2000.

e. Wthin 90 days after issuance of the annua

statenent of donor credit by the Departnent of Revenue

certifying the anbunt to be paid to each corporation that is

due a purchase price refund or paynent for sponsored research

pursuant to s. 288.1172, the departnent shall distribute such

anount to each corporation using proceeds as provided in this

subpar agr aph.

8. Al other proceeds shall remain with the Genera
Revenue Fund.

Section 8. This act shall take effect upon becoming a
| aw.

15
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2 HOUSE SUVMMARY

3
Creates the New Product Transfer Enhancenent Act.

4 Provides for licensing of products or technol ogi es_ by
donor conpani es to receivihng conpani es for production and

5 nmar keti ng. Provides duties of such conpanies and the
Depart nent of Revenue. Provides that donor conpani es nay

6 be granted a credit which naY be used to fund sponsored
research at a state university, as reinbursenent for the

7 purchase of nachinery, equipnrent, or building supplies
used in a Florida manhufacturing facility, or as a

8 corporate incone tax credit. Provides requirenents for
product devel opnent agreenents. Requires rece|V|n?

9 conpanies to file a corporate tax return and remt fees
to the state in addition to any corporate income tax due.

10 Provi des for apﬂllcatlon of adm nistrative and penalty

11 provi sions of chapter 220, Florida Statutes.
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