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By Representative Andrews

1 A bill to be entitled

2 An act relating to incentives to pronpote new

3 product devel opnent; providing a short title;

4 creating s. 288.1172, F.S.; providing

5 definitions; providing for licensing of certain
6 products or technol ogi es by donor conpanies to
7 recei ving conpani es for production and

8 mar keti ng; providing duties of such conpanies

9 and the Departnent of Revenue; providing

10 requi rements for product devel oprent

11 agreenents; providing that donor conpani es nay
12 be granted a credit which may be used as a

13 corporate incone tax credit; requiring the

14 office to certify certain anounts to the

15 departnent; requiring the departnent to make

16 certain distributions; authorizing donor

17 conpanies to elect to change the type of credit
18 under certain circunstances; providing

19 requi rements for such election; creating s.

20 220. 115, F.S.; requiring receiving conpanies to
21 file a corporate tax return and renit to the

22 state certain fees in addition to any corporate
23 i ncone tax due; relieving receiving conpanies
24 of paynents to donor conpani es under certain

25 ci rcunst ances; providing renedi es agai nst a

26 donor conpany when a receiving conpany fails to
27 remt funds; providing for application of

28 adm ni strative and penalty provisions of ch

29 220, F.S.; creating s. 220.1825, F.S.

30 providing for a credit against the corporate

31 i ncone tax for donor conpanies that so el ect;
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providing for carryover of the credit;
providing for rules; anending s. 220.02, F. S
providi ng order of credits against the
corporate incone tax; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the "New Product

Transfer Enhancenent Act."
Section 2. Section 288.1172, Florida Statutes, is
created to read

288. 1172 Licensing of products or technol ogi es by

donor conpanies to receiving conpanies; credits and use

t hereof . - -
(1) The purpose of this section is to pronpte econonic

growt h by providing an incentive for corporations which have

devel oped or patented products or technol ogies they do not

wi sh to develop further to license those itens to conpani es

|located in Florida for production and narketi ng.
(2) As used in this section

(a) "Annual statenent of donor credit" neans the

statenent produced by the Departnent of Revenue for each donor

conpany listing the total anmobunt of credit available to the

donor conpany for all of the product devel opment agreenents it

has entered into. This statenent shall al so include any

additional information specified in the product devel opnent

agr eenent .
(b) "Annual statenent of fees due" neans the statenent

submtted by the receiving conpany to the Departnent of

Revenue each year, which |lists the anount of fees and
2
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royalties owed by it under the product devel opnent agreenent

to the donor conpany for the preceding tax year which it has

paid to the departnent. This statenent shall al so contain any

additional infornmation specified in the product devel opnent

agreenent and shall contain a copy of the product devel opnent

agr eenent .
(c) "Donor conpany" neans an entity subject to the tax

i nposed by chapter 220 whi ch has devel oped or hol ds t he patent

for a product or technology that it does not wi sh to devel op

itself and which has entered into a product devel opnent

agreenent .
(d) "Product devel opnent agreenent” nmeans a contract

or series of contracts which provides the receiving conpany

with the right to produce and nmarket a product or technol ogy

whi ch was devel oped or patented by the donor conpany.

(e) "Receiving conpany" neans a business operating in

this state which has entered into a product devel opnent

agreenent for the purpose of obtaining the right to produce

and nmar ket a product or technol ogy froma donor conpany.

(3) To qualify under this section, a product

devel opnent agreenent shall specify that a nininumof 75

percent of the jobs created by the production of the new

product or technol ogy shall be located in this state. In

addition, the agreenent shall specify the anpunt of

conpensation to be renmitted by the receiving conpany for the

license, and the type of credit the donor conpany has el ected

to receive. The agreenent shall further provide for subni ssion

by the receiving conpany of an annual statenent of fees due to

t he Departnent of Revenue and shall specify the information to

be included in the statenent.
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(4) Each receiving conpany shall subnit an annua

statenent of fees due to the Departnent of Revenue within 30

days after filing its corporate incone tax return for this

state for the preceding tax year, in a format devel oped by the

departnent. The departnent shall be responsible for producing

an annual statenment of donor credit for each donor conpany

using the information contained in the statenents. The donor

credit for each donor conpany shall equal 94.5 percent of the

total of the anpunts specified in the annual statenents of

fees due fromall receiving conpanies with which it has

entered into a product devel opnent agreenent. |In any year the

total anount of credits granted under all annual statenents of

donor credit shall not exceed 94.5 percent of the anpbunt due

to the state under all annual statenents of fees due.

(5) The Departnent of Revenue shall send the annua

statenent of donor credit to each donor conpany within 90 days

after the receipt of the annual statenent of fees due. These

statenents shall contain the information specified by the

product devel opnent agreenent. The departnent shall specify,

in a format devel oped by the departnent, the anount of credit

due to each donor conpany based upon the funds paid to the

departnent by the receiving conpany for the preceding tax

year, the identities of the receiving conpanies from which

those credits originated, and the type of credit the donor

conpany has elected to receive

(6) The donor conpany may elect to apply the anpunt

specified in the annual statenent of donor credit as a

corporate incone tax credit under s. 220.1825. |n no case

shal | the conbi ned benefits exceed the amobunt specified in the

annual statenment of donor credit.
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Section 3. Section 220.115, Florida Statutes, is
created to read
220. 115 Fees due fromreceiving conpani es pursuant to

s. 288.1172.--1n addition to the tax inposed by this chapter

any conpany which has entered into a product devel opnent

agreenent pursuant to s. 288.1172 as a receiving conpany shal

remit to the state the funds listed as paid to the state on

the annual statenment of fees due which the conpany has

submitted to the Departnent of Revenue. Even if no tax is due

under this chapter and a return would not normally be

required, a Florida corporate incone tax return shall be filed

by the receiving conpany, and the funds to be listed on the

annual statenment of fees due shall be remtted to the

departnent, subject to all filing requirenents, fines, and

penalties specified for returns and taxes due under this

chapter. The departnent nay adopt rules requiring the

information it considers necessary to ensure that the funds

due under this section are properly reported and paid,

including, but not limted to, rules relating to the nethods,

forns which shall include returns to be filed by the receiving

conpani es, deadlines, and penalties for providing the

information required under this section
Section 4. Section 220.1825, Florida Statutes, is
created to read

220.1825 Credit for donor conpani es pursuant to s.

288.1172.--A credit against the tax inposed by this chapter

shall be allowed to a donor conpany which has entered into a

product devel opnent agreenent pursuant to s. 288.1172, and

which has elected to apply its donor credit as a corporate

incone tax credit. Such credit shall be limted to 94.5

percent of the anmpbunt stated in the annual statenent of fees
5
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1| due subnitted to the Departnent of Revenue by the receiving

2| conpanies. If any credit granted under this section is not

3| fully used in the first year for which it becones avail abl e,
4 | the unused anpbunt may be carried forward for a period not to
5| exceed 5 years. The Departnent of Revenue may adopt rul es

6| relating to the nethod of reporting and claining this credit.
7 Section 5. Subsection (8) of section 220.02, Florida
8| Statutes, is anended to read:

9 220.02 Legislative intent.--

10 (8) It is the intent of the Legislature that credits
11 | against either the corporate incone tax or the franchise tax
12 | be applied in the following order: those enunerated in s.

13 | 631. 828, those enunerated in s. 220.191, those enunerated in
14| s. 220.181, those enunerated in s. 220.183, those enunerated
151 in s. 220.182, those enunerated in s. 220.1895, those

16 | enunerated in s. 221.02, those enunerated in s. 220.184, those
17 | enunerated in s. 220.186, those enunerated in s. 220. 1845,

18 | those enunerated in s. 220.19, those enunerated in s. 220. 185,
19 | and those enunerated in s. 220.187, and those enunerated in s.
20 | 220. 1825.

21 Section 6. This act shall take effect upon becoming a
22 | l aw.
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3
Creates the New Product Transfer Enhancenent Act.

4 Provides for licensing of products or technol ogi es_ by
donor conpani es to receivihng conpani es for production and

5 nmar keti ng. Provides duties of such conpanies and the
Depart nent of Revenue. Provides that donor conpani es nay

6 be granted a credit which may be used as a corporate
inconme tax credit. Provides requirenents for product

7 devel opnent agreenents. Requires recelving conpanies to
file a corporate tax return and remit feeS to _the state

8 in addition to any corporate incone tax due. Provides for
aﬂpllcatlon of adm nistrative and penalty provisions of

9 chapter 220, Florida Statutes.
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