Florida Senate - 2002 CS for SB 68-E

By the Cormittee on Ethics and El ections; and Senators Pruitt
and Sander son

313-2412-02

1 A bill to be entitled

2 An act relating to constitutional anendnents;

3 anending s. 15.21, F.S.; requiring the

4 Secretary of State to subnmit certain initiative
5 petitions to the Revenue Estinmating Conference;
6 anending s. 16.061, F.S.; requiring that the

7 Attorney General petition the Suprenme Court to
8 review the estinmated-fiscal-inpact sunmary;

9 requiring the court to remand defective

10 fiscal -inpact statenents to the Revenue

11 Esti mati ng Conference; anending ss. 100.371

12 101.161, F.S., and creating s. 100.381, F.S.

13 requiring that the Revenue Estinating

14 Conference provide an analysis of the fisca

15 i mpact resulting to state or | ocal governnents
16 fromany constitutional anendnment; authorizing
17 the Revenue Estinmating Conference to solicit

18 i nformation regardi ng a proposed anendnent;

19 provi di ng procedures for drafting and voting on
20 a fiscal-inpact statenent by the Revenue
21 Estimati ng Conference; requiring that a
22 fiscal -inpact statenent be included on the
23 ball ot after the ballot sumary of the
24 anendnent; anending s. 216.136, F.S.
25 prescribing additional duties of the Revenue
26 Estimati ng Conference, to conform providing
27 for construction of the act in pari nmateria
28 with aws enacted during the Regul ar Session of
29 the Legislature; providing exenptions fromthe
30 fiscal -inpact-statenent requirenent for certain
31 proposed anendnents; providing effective dates.
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Section 15.21, Florida Statutes, is anended
4| to read:

5 15.21 |Initiative petitions; s. 3, Art. XI, State

6 | Constitution.--The Secretary of State shall immediately submnit
7]lan initiative petition to the Attorney General and to the

8 | Revenue Estimating Conference if the sponsor has:

9 (1) Registered as a political conmittee pursuant to s.
10 | 106. 03;

11 (2) Subnitted the ballot title, substance, and text of
12 | the proposed revision or amendnent to the Secretary of State
13 | pursuant to ss. 100.371 and 101.161; and

14 (3) OCbtained a letter fromthe Division of Elections
15| confirmng that the sponsor has subnitted to the appropriate
16 | supervisors for verification, and the supervisors have

17 | verified, fornms signed and dated equal to 10 percent of the
18 | nunber of electors statewide and in at |east one-fourth of the
19 | congressional districts required by s. 3, Art. Xl of the State
20 | Constitution.

21 Section 2. FEffective July 1, 2003, section 16.061

22| Florida Statutes, is anended to read:

23 16.061 Initiative petitions.--

24 (1) The Attorney General shall, within 30 days after
25 | recei pt of a proposed revision or anendnent to the State

26 | Constitution by initiative petition fromthe Secretary of

27 | State, petition the Suprene Court, requesting an advisory

28 | opi nion regarding the conpliance of the text of the proposed
29 | anendnent or revision with s. 3, Art. XI of the State

30| Constitution and the conpliance of the proposed ballot title
31| and substance with s. 101.161 and the conpliance of the
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fiscal -inpact statenent with ss. 100.371, 100.381, and
101. 161. The petition may enunerate any specific factua

i ssues which the Attorney General believes would require a
judicial determ nation
(2) A copy of the petition shall be provided to the
Secretary of State and the principal officer of the sponsor
(3) Any fiscal-inpact statenent that the court finds
not to be in accordance with s. 100.371, s. 100.381, or s.
101. 161 shall be renmanded solely to the Revenue Estinating

Conference for redrafting.

Section 3. Present subsection (6) of section 100.371
Florida Statutes, is redesignated as subsection (7) and
anended, and a new subsection (6) is added to that section, to
read:

100. 371 Initiatives; procedure for placenent on
ball ot. --

(6)(a) Wthin 45 days after recei pt of a proposed

revision or anendnent to the State Constitution by initiative

petition fromthe Secretary of State or, for any initiative

approved by the Florida Suprene Court for the general election
ball ot for 2002, within 45 days after the effective date of
this subsection, whichever occurs |later, the Revenue

Esti mati ng Conference shall conplete an anal ysis and summary

anal ysis of the estinmated increase or decrease in any revenues

or costs to state or local governnents resulting fromthe

proposed initiative. The Revenue Estimating Conference shal

provi de an opportunity for any proponents or opponents of the

initiative to subnit information and may solicit infornmation

or analysis fromany other entities or agencies, including the

O fice of Econom ¢ and Denographi c Research.
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1 (b)1. Menbers of the Revenue Estimating Conference

2| shall reach a consensus or nmpjority concurrence on a clear

3 | unanbi guous, accurate, and inpartial fiscal-inpact statenent,
41 no nore than 50 words in length, containing such | anguage t hat
5] the statenent shall be neither an argunent, nor be likely to

6| create prejudice, for or against the proposed neasure. Nothing
7]in this subsection prohibits the Revenue Estimati ng Conference
8| fromsetting forth a range of potential inpacts in the

9| fiscal -inpact statenent.

10 2. |f the nenbers of the Revenue Estimating Conference
11| are unable to agree on the statenent required by this

12 | subsection, the foll owing statenent shall appear on the ball ot
13 | pursuant to 101.161(1): "The fiscal inpact of this neasure, if
14 | any, cannot be reasonably determned at this tine."

15 (c) The fiscal-inpact statenent nust be separately

16 | contai ned and be set forth after the ball ot sunmary as

17 | required in s. 101.161(1).

18 (7)t6) The Departnment of State may adopt shatH—have

19 | the—atuthority—topromutgate rules in accordance with s. 120.54
20| to carry out the provisions of subsections (1)-(5) of this
21 | section.
22 Section 4. Section 100.381, Florida Statutes, is
23 | created to read:
24 100.381 Constitutional anendnments or revisions other
25| than initiatives; fiscal-inpact statenent.--For any anendnent
26 | or revision proposed pursuant to Art. Xl of the State
27 | Constitution other than an initiative, the Revenue Estimating
28 | Conference shall prepare a fiscal-inpact statenent as provided
291 in s. 100.371(6) no |later than 60 days before the el ection on
30 | the proposed anendnent or revision. The fiscal-inpact
31
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statenent nust be separately contained and be set forth after

the ballot summary as required in s. 101.161(1).

Section 5. Subsection (1) of section 101.161, Florida
Statutes, is anended to read:

101. 161 Referenda; ballots. --

(1) \Whenever a constitutional amendnent or other

public neasure is subnmtted to the vote of the people, the
substance of such anmendnent or other public neasure shall be
printed in clear and unanbi guous | anguage on the ballot after
the list of candidates, followed by the word "yes" and al so by

the word "no," and shall be styled in such a manner that a
"yes" vote will indicate approval of the proposal and a "no"
vote will indicate rejection. The wording of the substance of

t he anendnent or other public neasure and the ballot title to
appear on the ballot shall be enbodied in the joint

resolution, constitutional revision conmm ssion proposal
constitutional convention proposal, taxation and budget reform
conmi ssion proposal, or enabling resolution or ordinance.
Except for anendments and ball ot | anguage proposed by joint
resolution, the substance of the anmendnent or other public
neasure shall be an explanatory statenent, not exceeding 75
words in length, of the chief purpose of the nmeasure. In
addition, the ballot shall include a separate fiscal-inpact

statenent concerning the neasure prepared by the Revenue

Esti mati ng Conference in accordance with s. 100.371(6) or s.

100. 381. The ballot title shall consist of a caption, not
exceeding 15 words in | ength, by which the neasure is commonly
referred to or spoken of.

Section 6. Paragraph (a) of subsection (3) of section
216.136, Florida Statutes, is anended to read:
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1 216. 136 Consensus estimating conferences; duties and
2| principals.--

3 (3) REVENUE ESTI MATI NG CONFERENCE. - -

4 (a) Duties.--The Revenue Estimating Conference shal

5| devel op such official information with respect to antici pated
6 | state and | ocal governnent revenues as the conference

7| determnes is needed for the state planning and budgeti ng

8 | system Any principal may request the conference to review
9| and estimte revenues for any trust fund. Also, the conference
10 | shall prepare fiscal-inpact statenents for constitutiona

11 | amendnents pursuant to s. 100. 371(6).

12 Section 7. If any law that is anended by this act was
13 | al so anended by a | aw enacted at the 2002 Regul ar Sessi on of
14 | the Legislature, such |laws shall be construed as if they had
15 | been enacted at the same session of the Legislature, and ful
16 | effect should be given to each if that is possible.

17 Section 8. This act does not apply to any

18 | constitutional anendnent proposed by initiative which has been
19 | certified for ballot position by the Secretary of State or to
20| any joint resolution filed with the Secretary of State prior
21| to the effective date of this act.

22 Section 9. Except as otherw se expressly provided in
23| this act, this act shall take effect upon beconing a | aw.

24

25

26

27

28

29

30

31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 68-E

The comittee substitute differs fromthe original bill in
that it: affects all categories of constitutional anendnents,
i.e., initratives, as well as joint resol utions,

constitutional revision conm ssion proposals, tax and budget

reform comm ssi on proposals, and constitutional convention
Proposals; provides that initiative petitions are presented to

he Revenue Estlnatlu% Conference by the Secretary of State
for fiscal analysis en sponsors have signatures’totaling 10%
of nunber of electors statewde in at |eaSt 1/4 of the
congressional districts; provides that for initiative
proposal s the Revenue Estimating Conference has 45 days to
prepare the fiscal analysis; for joint resolutions. and. other
constitutional anendnents requires the Revenue Estinating
Conference to prepare a fiscal inpact statenent no | ater than
60 days before the general election; provides that the Revenue
Esti mati ng ConferenCe provide an opportunltY for i
Proponents/o ponents to submt information to themand pernmits
t he Revenue Estinmating Conference to solicit other sources of
information; provides that the Revenue Estimating Conference
nmust reach consensus or majority concurrence on a clear

unanbi guous, accurate,  and |nPart|aI fiscal inpact statenent
no nmoré than 50 words in length; directs that the fisca

i npact statenent can't be argunent, or be likely to create
Prejudlce for or a?alnst t he proposed anendnent; authorizes

he’ Revenue Estinmafing Conference to set forth a range of
potential fiscal inpact; provides that if there is no
agreement, the Revenue Estimating Conference |ssues the
follow ng statenent: "The fiscal “inpact of this neasure,

i f
any, cannot be reasonably determined at this tine.": excludes
fromthis act initiatives that have been certified for ball ot
PQSItlon by the Secretary of State or anY joint resol ution

iled wth'the Sepretarx of State prior to the effective date
of this act; provides that effective July 1, 2003, the fisca
i npact statenents prepared by the Revenue Estlnatlng
Conference are required to be reviewed by the Florida Suprene
Court and if the court strikes down the fiscal inpact
statenent_ it nmust renmand the fiscal inpact statenent to the
Revenue Estimating Conference for re-drafting of the

statenent .

7

CODING:WOrds st+ieken are deletions; words underlined are additions.




