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Fl ori da House of Representatives - 2002 HB 71-E
By Representatives Miurman and Detert

A bill to be entitled
An act relating to the Departnent of Children
and Fam |y Services; creating s. 839.27, F. S
providing definitions; specifying unlawful acts
relating to records of investigations of abuse
of a child, elderly person, or disabled adult;
providing penalties; requiring inposition of
sentence for violations; providing for certain
di sposal or archiving of records; providing for
certain correcting and updati ng of records;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 839.27, Florida Statutes, is

created to read
839.27 Unlawful acts relating to records of abuse of a

child, elderly person, or disabled adult.--
(1) DEFINITIONS.--As used in this section
(a) "Abuse of an elderly person or disabled adult”

neans conduct proscribed under s. 825.102 or s. 825.1025.

(b) "Child abuse" neans conduct proscribed under s.
794.011, s. 794.05, s. 796.03, s. 800.04, s. 827.03, s.
827.04(3), or s. 827.071

(c) "Records of the Departnent of Children and Fanmily

Servi ces" neans all docunents, papers, letters, maps, books,

t apes, photographs, filnms, sound recordings, data processing

software, or other material, regardless of the physical form

characteristics, or neans of transm ssion, nade or received by

the Departnent of Children and Family Services or its contract
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provider in the course of an investigation of child abuse or

abuse of an elderly person or disabled adult.

(2) It is unlawful for any person to know ngly

falsify, alter, destroy, deface, overwite, renove, or discard

records of the Departnent of Children and Fanmily Services or

its contract provider relating to child abuse investigations,

or investigations of abuse of an elderly person or disabled
adul t .
(a) Except as provided in paragraphs (b) and (c), any

person who violates this subsection commits a ni sdeneanor of

the first degree, punishable as provided in s. 775.082 or s.
775. 083.
(b) In any case in which the victimof the all eged

child abuse suffers great bodily harmor dies after the

initial report of child abuse to the Departnent of Children

and Fanmily Services is nade, any person who violates this

subsection at a point in tine after the child sustains great

bodily harmor dies commits a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

(c) In any case in which the victimof the all eged

abuse of an elderly person or disabled adult suffers great

bodily harmor dies after the initial report of abuse of an

el derly person or disabled adult to the Departnent of Children

and Fanmily Services is nade, any person who violates this

subsection at a point in tine after the victimsustains great

bodily harmor dies commits a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.
(3) Notwithstanding the provisions of s. 948.01, a
court may not suspend, defer, or wi thhold adjudication of
2
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1| guilt or inposition of sentence for any violation of this

2 | section.

3 (4) This section does not apply to the di sposal of

4 | records or the archiving of records of the Departnment of

5| Children and Fanily Services as otherwi se provided by law. In

6| addition, this section does not prohibit any person from

7| correcting or updating records, so long as the original record

8| entries are not altered or destroyed.

9 Section 2. This act shall take effect upon becoming a

10 | | aw
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13 HOUSE SUMVARY

14 . oL .
Provides that it is unlawful to falsify, alter, destroy,

15 def ace, overwite, renove, or discard part nent of
Children and Fam iy Services records of |nvestigations of

16 chi|d abuse or abuSe of an elderly person or diSabled
adult. Provides definitions and penalties. Prohibits a

17 court_fron1susPend!n?, deferrln?, or wi thhol di ng
adj udi cation_of guilf or inposition of sentence ™ for

18 violations. Provides for disposal or archiving of records
as otherw se provided by law, Provides that réecords nmay

19 be corrected or updated; so long as the original record

20 entries are not altered or destroyed.
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