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CHAMBER ACTI ON

The Conmittee on Natural Resources reconmends the follow ng:

Conmittee Substitute
Renove the entire bill and insert:

A Dbill to be entitled
An act relating to water resources; anending s. 373.223,
F.S.; revising provisions relating to water reservations;
defining "independent scientific peer review'; providing
for selection and duties of an independent scientific peer
revi ew panel; providing for a report; providing for
applicability; providing exceptions; providing for rules;
providing for adm nistrative hearings; providing for a
wat er recovery or prevention plan and for inplenmentation
t hereof; anending s. 373.250, F.S.; authorizing water
managenent districts to require use of uncomm tted
recl ai med water under certain circunmstances and with
certain imtations; anmending s. 403.064, F.S.; requiring
that the conclusions of a reuse feasibility study be
considered in analyzing the feasibility of providing

recl ai med water for reuse; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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29 Section 1. Subsection (4) of section 373.223, Florida
30| Statutes, is anended to read:
31 373.223 Conditions for a permt. --
32 (4)(a) The governing board or the departnent, by rule

33| regulation, may reserve fromuse by permt applicants+~ water in
34| such locations and quantities, and for such seasons of the year,
35| as inits judgnent may be required for the protection of fish

36| and wildlife or the public health and safety. Such reservations

37| shall be subject to periodic review and revision at | east every

38| 5 years, in conjunction with the district's review of regional

39| water supply plans in the light of changed conditions, and

40| revised if necessary. However, all presently existing |egal uses

41| of water shall be protected so | ong as such use is not contrary
42| to the public interest.
43 (b) By July 1, 2004, or the next required update to the

44| applicabl e water nanagenent district’s regi onal water supply

45/ plan, whichever occurs first, and at |east every 5 years

46| thereafter, each water nmanagenent district that intends to

47| establish water reservations shall set forth in its regi ona

48| water supply plan approved pursuant to s. 373.0361 a priority

49 list and schedule for the establishnment of its proposed

50 reservations, as well as an explanation of the reasons and

51| conditions supporting the need for those reservations. The

52| priority list and schedule shall also identify those

53| reservations for which the district will voluntarily undertake

54| i ndependent scientific peer review. However, nothing in this

55| subsection shall preclude a water managenent district from
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56/ adopting a rule establishing a water reservation for a water

57| body or an area not shown on the priority |list or schedul e.

58 (c) Upon witten request to the departnent or the

59| governing board by a substantially affected person, or by

60| decision of the departnent or the governing board, prior to the

61| establishnment of a reservation of water and prior to the filing

62| of any petition for an admnistrative hearing related to a

63| reservation of water, all scientific or technical data,

64| nethodol ogi es, and nodels, including all scientific and

65| technical assunptions enpl oyed in each nodel, used to establish

66| the water reservation shall be subject to i ndependent scientific

67| peer review. "l ndependent scientific peer review' neans a review

68| by a panel of independent, recogni zed experts in the fields of

69| hydrol ogy, hydrogeol ogy, |imol ogy, biology, and other

70| scientific disciplines, to the extent relevant to the

71| establishnent of the reservati on.

72 (d) If independent scientific peer reviewis requested, it

73| shall be initiated at an appropriate point agreed upon by the

74| departnment or the governing board and the person or persons

75| requesting the peer review. I|If no agreenent is reached, the

76| departnent or the governing board shall deterni ne the

77| appropriate point at which to initiate the peer review The

78| nenbers of the peer review panel shall be selected within 60

791 days after the point of initiation by agreenent of the

80| departnent or the governing board and the person or persons

8l| requesting the peer review. If the peer review panel is not

82| selected within the 60-day period, the tine limtation nay be

83| waived upon the agreenent of all parties. If no waiver occurs,
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84| the departnent or the governing board nay proceed to select the

85| peer review panel. The cost of the peer review shall be borne

86| equally by the district and each party requesting the peer

87| reviewto the extent economcally feasible. The peer review

88| panel shall submt a final report to the governing board within

89| 120 days after its selection unless the deadline is waived by

90| agreenent of all parties. Initiation of the peer review pursuant

91| to this paragraph shall toll any applicabl e deadline under

92| chapter 120 or any other |law or district rule regardi ng

93| permtting, rulenaking, or adm nistrative hearings, until 60

94| days following subnmittal of the peer review panel’s fina

95| report. Any such deadlines shall also be tolled for 60 days

96| following withdrawal of the request or foll owi ng agreenment of

97| the parties that the peer review will no | onger be pursued. The

98| departnent or the governing board shall give significant weight

99| to the final report of the peer revi ew panel when establishing

100| the water reservation

101 (e) |If the final data, nethodol ogi es, and nodel s,

102 including all scientific and technical assunptions enpl oyed in

103| each nodel upon which a water reservation is based, have

104| undergone the peer review pursuant to this subsection, by

105 request or by decision of the departnment or the governing board,

106/ no further peer review shall be required with respect to that

107| water reservation.

108 (f) No reservation of water adopted by rule or formally

109| noticed for adoption on or before July 1, 2003, shall be subject

110| to this subsection.
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111 (g) Notwithstandi ng any other provision of this section to

112 the contrary, to assist in inplenmenting the conprehensive pl an

113| as defined in s. 373.470(2)(a) and achi eving the purposes
114 identified ins. 373.470(3)(b), the governing board of the South
115/ Florida Water Managenent District, upon conpletion of a project

116/ inplenentation report as required by s. 373.470(3)(c) and the

117 approval of said report pursuant to s. 373.026(8)(b), nay by

118/ rule reserve water for the natural system and determ ne regi onal

119 water availability for other uses to be made avail able by the

120| project conponent. The rule shall state when the gquantities are

121| anticipated to becone avail able and how t he reserved water and

122| quantities of water for other uses will be adjusted if the

123| actual water nade available is different than the quantity

124 antici pated. Once a project conponent is constructed and in

125| operation, the reservation and quantities of water nade

126/ avail able for other uses shall be reviewed and nodified, as

127 necessary, based upon the performance of the project conponent.

128 (h) If a petition for admnistrative hearing is filed

129 under chapter 120 chall engi ng the establishnent of the

130| reservation of water, the report of an independent scientific

131| peer revi ew conducted under this subsection is adm ssible as

132| evidence in the final hearing. To the extent that the parties

133| agree to the findings of the peer review, they may stipul ate

134 that those findings shall be incorporated as findings of fact in
135/ the final order.

136 (i) If the departnent or the governi ng board determ nes

137| after adoption of the reservation of water by rule that the

138 water needed for the reservation is already allocated to
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139| existing |l egal users, or that there is otherw se i nadeguate

140 water to neet the reservation and the demands of existing |egal

141| wuses and projected uses determ ned pursuant to the anal ysis

142 required by s. 373.0361, then the departnent or the governing

143| board, as part of a regional water supply plan described in s.

144| 373.0361, shall expeditiously inplement a water recovery or

145| prevention plan that shall include the devel opnent of additiona

146 water supplies and other actions, consistent with the authority

147 granted by this chapter, to:

148 1. Provide water needed for the reservation; or

149 2. Devel op new or additional water sources to neet the

150 needs of existing | egal uses and projected uses that nay be

151| affected by the reservation.

152
153| This recovery plan shall include phasing or a tinetable for
154 inplenenting the reservation that will allow for the provision

155 of sufficient water supplies for all existing and projected

156| reasonabl e-beneficial uses, including devel opnent of additional

157 water supplies and i npl enentati on of conservati on and ot her

158| efficiency neasures.

159 Section 2. Subsection (2) of section 373.250, Florida
160 Statutes, is anended to read:

161 373.250 Reuse of reclainmed water.--

162 (2)(a) For purposes of this section, "unconmtted" neans

163| the average anmount of reclained water produced during the three
164| | owest-flow nonths m nus the anount of reclainmed water that a
165| reclaimed water provider is contractually obligated to provide

166/ to a custoner or user.
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167 (b) Reclaimed water nmay be presuned available to a

168| consunptive use permt applicant when a utility exists which
169| provides reclained water, which has unconm tted reclai ned water
170l capacity, and which has distribution facilities, which are

171f initially provided by the utility at its cost, to the site of
172| the affected applicant's proposed use.

173 (c) A water nmnagenent district nay require the use of

174 unconmmitted reclained water in lieu of surface water or

175 groundwat er when the use of reclained water is environnentally,

176/ economcally, and technically feasible. However, nothing in this

177| paragraph shall be construed to give a water managenent district

178 the authority to require a provider of reclained water to

179| redirect reclainmed water from one user to another or to provide

180 unconmitted water to a specific user if such water is

181| anticipated to be used by the provider, or a different user

182| selected by the provider, within a reasonabl e anount of tine.

183 Section 3. Subsection (6) of section 403.064, Florida
184| Statutes, is anended to read:

185 403. 064 Reuse of reclainmed water.--

186 (6) A reuse feasibility study prepared under subsection

187| (2) satisfies a water managenent district requirement to conduct
188 a reuse feasibility study inposed on a | ocal governnent or
189| wutility that has responsibility for wastewater nanagenent, and

190 the conclusions of the reuse feasibility study shall be given

191| significant consideration in an analysis of the feasibility of

192| providing reclained water for reuse under part |l of chapter

193| 373.

194 Section 4. This act shall take effect upon becom ng a | aw.
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