Florida Senate - 2003 SB 1014
By Senator Cow n

20- 335- 03

1 A bill to be entitled

2 An act relating to intangi bl e personal property

3 t axes; repealing chapter 199, F. S., which

4 provi des for taxes on intangi ble persona

5 property; anmending ss. 72.011, 192.091

6 196. 199, 196.1993, 201.23, 212.02, 213.015,

7 213. 05, 213.053, 213.054, 213.27, 213.31

8 215. 555, 220.1845, 288.039, 288.1045, 288. 106,

9 288. 1067, 376.30781, 493.6102, 516.031

10 627.311, 627.351, 650.05, 655.071, 766.105,

11 F.S., to conformto such repeal; repealing ss.

12 192.032(5), 192.042(3), 193.114(4), 196.015(9),
13 607.1622(1)(g), F.S., relating to assessnment of
14 i ntangi bl e personal property, the intangible

15 personal property tax roll, filing of

16 intangible tax returns as a factor in

17 determ ni ng residency, and intangible tax

18 liability information in a corporation's annua

19 report; anmending s. 192.0105, F.S.; correcting
20 a cross-reference; providing an effective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Chapter 199, Florida Statutes, consisting
25 | of sections 199.012, 199.023, 199.032, 199.033, 199.042,
26 | 199.052, 199.057, 199.062, 199.103, 199.1055, 199. 106,
27 | 199.133, 199.135, 199.143, 199.145, 199.155, 199.175, 199.183,
28 | 199.185, 199.1851, 199.202, 199.212, 199.218, 199.232,
29 | 199.262, 199.272, 199.282, 199.292, and 199.303, Florida
30| Statutes, is repeal ed
31
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Section 2. Paragraph (a) of subsection (1) of section
72.011, Florida Statutes, is anended to read:

72.011 Jurisdiction of circuit courts in specific tax
matters; administrative hearings and appeals; tine for
commenci ng action; parties; deposits.--

(1)(a) A taxpayer mmy contest the legality of any
assessnent or denial of refund of tax, fee, surcharge, pernt,
interest, or penalty provided for under s. 125.0104, s.

125. 0108, chapter 198, chapter—199-chapter 201, chapter 202,
chapter 203, chapter 206, chapter 207, chapter 210, chapter
211, chapter 212, chapter 213, chapter 220, chapter 221, s.
370.07(3), chapter 376, s. 403.717, s. 403.718, s. 403.7185,
s. 538.09, s. 538.25, chapter 550, chapter 561, chapter 562,
chapter 563, chapter 564, chapter 565, chapter 624, or s.

681. 117 by filing an action in circuit court; or
alternatively, the taxpayer nmay file a petition under the
appl i cabl e provisions of chapter 120. However, once an action
has been initiated under s. 120.56, s. 120.565, s. 120.569, s.
120.57, or s. 120.80(14)(b), no action relating to the sane
subject matter may be filed by the taxpayer in circuit court,
and judicial review shall be exclusively linited to appellate
review pursuant to s. 120.68; and once an action has been
initiated in circuit court, no action may be brought under
chapter 120.

Section 3. Subsection (5) of section 192.091, Florida
Statutes, is anended to read:

192. 091 Conmissions of property appraisers and tax
collectors. --

(5) Proevided—that—theprovistons—of This section does
shat not apply to conmi ssions on intangi-bte—proeperty—taxes—or

drai nage district or drainage subdistrict taxes. i —and
2
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Section 4. Paragraph (b) of subsection (2) of section
196. 199, Florida Statutes, is anended to read:

196. 199 CGovernnent property exenption. --

(2) Property owned by the follow ng governnental units
but used by nongovernnental |essees shall only be exenpt from
taxation under the foll owing conditions:

(b) Except as provided in paragraph (c), the exenption
provided by this subsection shall not apply to those portions
of a |l easehold or other interest defined by s. 199.023(1)(d),
Florida Statutes, 2002, subject to the provisions of
subsection (7). Suehteasehotd—or—other—interest—shatt—be

I I . oy I I

» I I . g . : I
Feasehotd—or—other—nterest—If no rental paynents are due
pursuant to the agreenent creating such | easehold or other

interest, the | easehold or other interest shall be taxed as
real property. Nothing in this paragraph shall be deened to
exenpt personal property, buildings, or other real property
i mprovenents owned by the | essee fromad val oremtaxation

Section 5. Section 196.1993, Florida Statutes, is
amended to read:

196. 1993 Certain agreenents with |ocal governnents for
use of public property; exenption.--Any agreenent entered into
with a | ocal governnental authority prior to January 1, 1969,
for use of public property, under which it was understood and
agreed in a witten instrunent or by special act that no ad
val oremreal property taxes would be paid by the licensee or
| essee, shall be deened a |license or nmanagenent agreenent for
t he use or nanagenent of public property. Such interest shal
be deened not to convey an interest in the property and shal
not be subject to ad val oremreal property taxation. Nothing

3
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in this section shall be deened to exenpt such |icensee from
t he atd—vateremintang-bre—tax—and—the ad val orem persona
property tax.

Section 6. Subsection (4) of section 201.23, Florida
Statutes, is anended to read:

201.23 Foreign notes and other witten obligations
exenpt. - -

(4) The excise taxes inposed by this chapter shall not
apply to the docunments, notes, evidences of indebtedness,
financing statenents, drafts, bills of exchange, or other
taxable itens dealt with, nade, issued, drawn upon, accepted,
del i vered, shipped, received, signed, executed, assigned,
transferred, or sold by or to a banking organi zation, as
defined in s. 199.023(9), Florida Statutes, 2002, in the
conduct of an international banking transaction, as defined in
s. 199.023(11), Florida Statutes, 2002. Nothing in this
subsection shall be construed to change the application of

par agraph (2)(a).

Section 7. Subsection (19) of section 212.02, Florida
Statutes, is anended to read:

212.02 Definitions.--The followi ng terns and phrases
when used in this chapter have the neani ngs ascribed to them
in this section, except where the context clearly indicates a
di fferent neani ng:

(19) "Tangible personal property" neans and incl udes
personal property which may be seen, wei ghed, neasured, or
touched or is in any manner perceptible to the senses,

i ncluding electric power or energy, boats, notor vehicles and
nobi | e hones as defined in s. 320.01(1) and (2), aircraft as
defined in s. 330.27, and all other types of vehicles. The
term"tangi bl e personal property" does not include stocks,

4
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1| bonds, notes, insurance, or other obligations or securitiess
2 | iatangibres—as—defned—by—the—intangi-blte—tax—tawof—thestate:-
3| or pari-nmutuel tickets sold or issued under the racing | aws of
4| the state.

5 Section 8. Subsections (3), (6), and (11) of section

6| 213.015, Florida Statutes, are anended to read

7 213.015 Taxpayer rights.--There is created a Florida

8 | Taxpayer's Bill of Rights to guarantee that the rights,

9| privacy, and property of Florida taxpayers are adequately

10 | saf eguarded and protected during tax assessnent, collection

11 | and enforcenent processes adm nistered under the revenue | aws
12| of this state. The Taxpayer's Bill of Rights conpiles, in one
13 | docunent, brief but conprehensive statenents which explain, in
14 | sinple, nontechnical ternms, the rights and obligations of the
15 | Departnent of Revenue and taxpayers. Section 192.0105 provides
16 | additional rights afforded to payors of property taxes and

17 | assessnents. The rights afforded taxpayers to ensure that

18 | their privacy and property are safeguarded and protected

19 | during tax assessnent and collection are available only
20 | insofar as they are inplenented in other parts of the Florida
21| Statutes or rules of the Departnent of Revenue. The rights so
22 | guaranteed Florida taxpayers in the Florida Statutes and the
23 | departnental rules are:
24 (3) The right to be represented or advised by counse
25| or other qualified representatives at any tine in
26 | administrative interactions with the departnent, the right to
27 | procedural safeguards with respect to recording of interviews
28 | during tax deternmination or collection processes conducted by
29 | the departnent, the right to be treated in a professiona
30 | manner by departnent personnel, and the right to have audits,
31| inspections of records, and interviews conducted at a

5
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1| reasonable tine and place except in crinmnal and interna

2| investigations (see ss. 198.06, 199—218,201.11(1), 203.02,

3| 206.14, 211.125(3), 211.33(3), 212.0305(3), 212.12(5)(a),

41 (6)(a), and (13), 212.13(5), 213.05, 213.21(1)(a) and (c), and
51 213. 34).

6 (6) The right to be informed of inpending collection
7 | actions which require sale or seizure of property or freezing
8 | of assets, except jeopardy assessnents, and the right to at

9| least 30 days' notice in which to pay the liability or seek
10| further review (see ss. 198.20, 199-262-201.16, 206. 075,

11| 206.24, 211.125(5), 212.03(5), 212.0305(3)(j), 212.04(7),

12| 212.14(1), 213.73(3), 213.731, and 220.739).

13 (11) The right to procedures for requesting

14 | cancel l ation, release, or nodification of liens filed by the
15 | departnent and for requesting that any lien which is filed in
16 | error be so noted on the lien cancellation filed by the

17 | departnent, in public notice, and in notice to any credit

18 | agency at the taxpayer's request (see ss. 198.22, 199262~

19| 212.15(4), 213.733, and 220.819).
20 Section 9. Section 213.05, Florida Statutes, is
21 | anended to read
22 213.05 Departnent of Revenue; control and
23 | adnmini stration of revenue | aws. --The Departnent of Revenue
24 | shall have only those responsibilities for ad val oremtaxation
25| specified to the departnent in chapter 192, taxation, genera
26 | provi sions; chapter 193, assessnents; chapter 194,
27 | administrative and judicial review of property taxes; chapter
28 | 195, property assessnent administration and finance; chapter
29| 196, exenption; chapter 197, tax collections, sales, and
30| liens; chapter—199,—intangible—personal—property—taxes-and
31| chapter 200, deternination of mllage. The Departnent of

6
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1| Revenue shall have the responsibility of regulating,

2| controlling, and adnministering all revenue |aws and perform ng
3]l all duties as provided in s. 125.0104, the Local Option

4 | Tourist Devel opnent Act; s. 125.0108, tourist inpact tax;

5| chapter 198, estate taxes; chapter 201, excise tax on

6 | docunents; chapter 202, communi cations services tax; chapter
7 | 203, gross receipts taxes; chapter 206, notor and other fue

8 | taxes; chapter 211, tax on production of oil and gas and

9 | severance of solid minerals; chapter 212, tax on sal es, use,
10 | and other transactions; chapter 220, incone tax code; chapter
11| 221, energency excise tax; ss. 336.021 and 336. 025, taxes on
12 | notor fuel and special fuel; s. 370.07(3), Apal achicola Bay
13 | oyster surcharge; s. 376.11, pollutant spill prevention and
14 | control; s. 403.718, waste tire fees; s. 403.7185, |ead-acid
15| battery fees; s. 538.09, registration of secondhand deal ers;
16 | s. 538.25, registration of secondary netals recyclers; s.

17 | 624. 4621, group self-insurer's fund premumtax; s. 624.5091
18 | retaliatory tax; s. 624.475, conmercial self-insurance fund
19 | premiumtax; ss. 624.509-624.511, insurance code:
20| admini stration and general provisions; s. 624.515, State Fire
21 | Marshal regul atory assessnent; s. 627.357, nedical mal practice
22 | self-insurance premiumtax; s. 629.5011, reciprocal insurers
23| premiumtax; and s. 681.117, notor vehicle warranty
24 | enforcement.
25 Section 10. Paragraph (a) of subsection (1),
26 | subsection (4), paragraphs (k) and (p) of subsection (7), and
27 | paragraph (a) of subsection (14) of section 213.053, Florida
28 | Statutes, are anended to read:
29 213.053 Confidentiality and information sharing. --
30 (1)(a) The provisions of this section apply to s.
31| 125.0104, county governnent; s. 125.0108, tourist inpact tax;

7
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chapter 175, municipal firefighters' pension trust funds;
chapter 185, rmnunicipal police officers' retirenment trust

funds; chapter 198, estate taxes; chapter—199—intangibte
petrsonal—property—taxes;—chapter 201, excise tax on docunents;

chapter 203, gross receipts taxes; chapter 211, tax on
severance and production of mnerals; chapter 212, tax on

sal es, use, and other transactions; chapter 220, incone tax
code; chapter 221, energency excise tax; s. 252.372, energency
managenent, preparedness, and assistance surcharge; s.
370.07(3), Apal achicola Bay oyster surcharge; chapter 376,
pollutant spill prevention and control; s. 403.718, waste tire
fees; s. 403.7185, lead-acid battery fees; s. 538. 09,

regi stration of secondhand deal ers; s. 538.25, registration of
secondary netals recyclers; ss. 624.501 and 624. 509-624. 515,

i nsurance code; s. 681.117, nmotor vehicle warranty
enforcenent; and s. 896.102, reports of financial transactions
in trade or business.

(4) Nothing contained in this section shall prevent
the departnent from publishing statistics so classified as to
prevent the identification of particular accounts, reports,
decl arations, or returns or prevent the departnent from
disclosing to the Conptroller the nanes and addresses of those

t axpayers who have cl ai ned afr—exenptton—pursuant—to—-5—

199-185(1){(i+)—or a deduction pursuant to s. 220.63(5).
(7) Notwithstandi ng any other provision of this

section, the departnent may provide:
(k)1. Paynent information relative to chapters 199
201, 212, 220, 221, and 624 to the Ofice of Tourism Trade,
and Economi c Devel opnent, or its enployees or agents that are
identified in witing by the office to the departnent, in the
admi nistration of the tax refund programfor qualified defense
8
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1| contractors authorized by s. 288.1045 and the tax refund

2| programfor qualified target industry businesses authorized by
3|s. 288.106.

4 2. Information relative to tax credits taken by a

5| busi ness under s. 220.191 and exenptions or tax refunds

6 | received by a business under s. 212.08(5)(j) to the Ofice of
7 | Tourism Trade, and Econom c Devel opnent, or its enpl oyees or
8 | agents that are identified in witing by the office to the

9| departnent, in the adnministration and eval uation of the

10 | capital investnent tax credit programauthorized in s. 220.191
11| and the sem conductor, defense, and space tax exenption

12 | program authorized in s. 212.08(5)(j).

13 (p) Information relative to ss. 1991655~ 220. 1845+

14 | and 376.30781 to the Departnent of Environnmental Protection in
15 | the conduct of its official business.

16

17 | Di scl osure of information under this subsection shall be

18 | pursuant to a witten agreenent between the executive director
19 | and the agency. Such agencies, governnental or

20 | nongovernnental, shall be bound by the sane requirenents of

21| confidentiality as the Departnent of Revenue. Breach of

22 | confidentiality is a misdeneanor of the first degree,

23 | puni shabl e as provided by s. 775.082 or s. 775.083.

24 (14) (a) Notwithstandi ng any other provision of this

25| section, the departnent shall, subject to the safeguards

26 | specified in paragraph (c), disclose to the Division of

27 | Corporations of the Departnent of State the nane, address,

28 | federal enployer identification nunber, and duration of tax

29 | filings with this state of all corporate or partnership

30| entities which are not on file or have a dissolved status with
31

9
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1| the Division of Corporations and which have filed tax returns
2 | pursuant to erther—chapter—199—or chapter 220.

3 Section 11. Section 213.054, Florida Statutes, is

4 | anended to read:

5 213.054 Persons claimng tax exenptioens—o+ deductions;
6 | annual report.--The Departnent of Revenue shall be responsible
7| for nonitoring the utilization of tax—exenptions—and tax

8 | deductions authorized pursuant to chapter 81-179, Laws of

9| Florida. On or before Septenber 1 of each year, the

10 | departnent shall report to the Conptroller the nanes and

11 | addresses of all persons who have cl ai nred an—exenption

12 | purstant—to—s—199-—185(1H)(+)—o+ a deducti on pursuant to s.

13 | 220. 63(5).

14 Section 12. Section 213.27, Florida Statutes, is

15 | anended to read:

16 213.27 Contracts with debt coll ection agencies and

17 | certain vendors. - -

18 (1) The Departnent of Revenue nay, for the purpose of
19 | collecting any delinquent taxes due froma taxpayer, including
20| taxes for which a bill or notice has been generated, contract
21 | with any debt collection agency or attorney doi ng business
22 | within or without this state for the collection of such
23 | delinquent taxes including penalties and interest thereon. The
24 | departnent may al so share confidential information pursuant to
25| the contract necessary for the collection of delingquent taxes
26 | and taxes for which a billing or notice has been generated.
27 | Contracts will be nade pursuant to chapter 287. The taxpayer
28 | nust be notified by nail by the departnent, its enpl oyees, or
29 | its authorized representative 30 days prior to commrenci ng any
30| litigation to recover any delingquent taxes. The taxpayer mnust
31| be notified by mail by the departnment 30 days prior to the

10
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departnent assigning the collection of any taxes to the debt
col |l ecti on agency.

(2) 3 Any contract may provide, in the discretion of

the executive director of the Departnent of Revenue, the
manner in which the conpensation for such services will be
pai d. Under standards established by the departnent, such
conpensation shall be added to the amobunt of the tax and
collected as a part thereof by the agency or deducted fromthe
anount of tax, penalty, and interest actually coll ected.

(3)t4)» Al funds collected under the terns of the
contract, less the fees provided in the contract, shall be
remtted to the departnent within 30 days fromthe date of
collection froma taxpayer. Forns to be used for such purpose
shal | be prescribed by the departnent.

(4) £5r The departnment shall require a bond fromthe
debt coll ection agency er—the—inti-vitdual—or—business

contracted—wth—under—subseeti+on—{(2ynot in excess of $100, 000
11
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guar ant eeing conpliance with the terns of the contract.
However, a bond of $10,000 is required froma debt collection
agency if the agency does not actually collect and rem't
del i nquent funds to the departnent.

(5) t6) The departnment may, for the purpose of
ascertaining the anount of or collecting any taxes due froma
person doing nmail order business in this state, contract with
any auditing agency doi ng business within or without this
state for the purpose of conducting an audit of such nai
order business; however, such audit agency nmay not conduct an
audit on behal f of the departnent of any person domiciled in
this state, person registered for sales and use tax purposes
inthis state, or corporation filing a Florida corporate tax
return, if any such person or corporation objects to such
audit in witing to the departnent and the auditing agency.
The departnent shall notify the taxpayer by mail at |east 30
days before the departnent assigns the collection of such
t axes.

(6) 7 Confidential information shared by the
departnment with debt collection or auditing agencies o+

eividuat s b ikt I I
contracted—under—subseetion—{(2yi s exenpt fromthe provisions
of s. 119.07(1), and debt collection or auditing agencies and
eividuat s b ikt I I
contracted—under—subseeton—-{(2yrshall be bound by the sane

requi rements of confidentiality as the Departnent of Revenue.
Breach of confidentiality is a m sdeneanor of the first
degree, punishable as provided by ss. 775.082 and 775. 083.
(7)t8)y(a) The executive director of the departnent may
enter into contracts with private vendors to devel op and
i npl erent systens to enhance tax collections where
12
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conpensation to the vendors is funded through increased tax
collections. The anount of conpensation paid to a vendor
shal | be based on a percentage of increased tax collections
attributable to the systemafter all admnistrative and
judicial appeals are exhausted, and the total anount of
conpensation paid to a vendor shall not exceed the nmaxi mum
amount stated in the contract.

(b) A person acting on behal f of the departnent under
a contract authorized by this subsection does not exercise any
of the powers of the departnent, except that the person is an
agent of the departnent for the purposes of devel opi ng and
i npl erenting a systemto enhance tax collection

(c) Disclosure of information under this subsection
shal |l be pursuant to a witten agreenent between the executive
director and the private vendors. The vendors shall be bound
by the sane requirenents of confidentiality as the departnent.
Breach of confidentiality is a m sdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.

Section 13. Section 213.31, Florida Statutes, is
amended to read:

213.31 Corporation Tax Admi nistration Trust
Fund. --There is hereby created in the State Treasury the
Corporation Tax Adninistration Trust Fund. Moneys in the fund
are hereby appropriated to the Departnent of Revenue for the
admi ni stration of taxes |evied upon corporations, including,
but not |linmted to, those i nposed under ehapter—199-chapter
220;or chapter 221.

Section 14. Paragraph (c) of subsection (6) of section
215.555, Florida Statutes, is anended to read:

215.555 Florida Hurricane Catastrophe Fund. --

(6) REVENUE BONDS. - -

13
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(c) Florida Hurricane Catastrophe Fund Fi nance
Cor porati on. - -

1. In addition to the findings and declarations in
subsection (1), the Legislature also finds and declares that:

a. The public benefits corporation created under this
paragraph will provide a nechani sm necessary for the
cost-effective and efficient issuance of bonds. This nechanism
will elimnate unnecessary costs in the bond i ssuance process,
t hereby increasing the anbunts available to pay rei nbursenent
for losses to property sustained as a result of hurricane
danmage.

b. The purpose of such bonds is to fund rei nbursenents
through the Florida Hurricane Catastrophe Fund to pay for the
costs of construction, reconstruction, repair, restoration
and other costs associated with damage to properties of
pol i cyhol ders of covered policies due to the occurrence of a
hurri cane.

c. The efficacy of the financing nechanismwl| be
enhanced by the corporation's ownership of the assessnents, by
the insulation of the assessnents from possi bl e bankruptcy
proceedi ngs, and by covenants of the state with the
corporation's bondhol ders.

2.a. There is created a public benefits corporation,
which is an instrunentality of the state, to be known as the
Fl orida Hurricane Catastrophe Fund Fi nance Corporation

b. The corporation shall operate under a five-nenber
board of directors consisting of the Governor or a designee,
the Conptroller or a designee, the Treasurer or a designee,
the director of the Division of Bond Finance of the State
Board of Administration, and the chief operating officer of
the Florida Hurricane Catastrophe Fund.

14
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c. The corporation has all of the powers of
corporations under chapter 607 and under chapter 617, subject
only to the provisions of this subsection

d. The corporation nay issue bonds and engage in such
other financial transactions as are necessary to provide
sufficient funds to achieve the purposes of this section

e. The corporation nay invest in any of the
i nvestments aut horized under s. 215.47.

f. There shall be no liability on the part of, and no
cause of action shall arise against, any board nenbers or
enpl oyees of the corporation for any actions taken by themin
the performance of their duties under this paragraph

3.a. In actions under chapter 75 to validate any bonds
i ssued by the corporation, the notice required by s. 75.06
shal | be published only in Leon County and in two newspapers
of general circulation in the state, and the conplaint and
order of the court shall be served only on the State Attorney
of the Second Judicial GCrcuit.

b. The state hereby covenants with hol ders of bonds of
the corporation that the state will not repeal or abrogate the
power of the board to direct the Departnent of Insurance to
| evy the assessnents and to collect the proceeds of the
revenues pl edged to the paynent of such bonds as |ong as any
such bonds remai n outstandi ng unl ess adequate provision has
been made for the paynent of such bonds pursuant to the
docunents authorizing the issuance of such bonds.

4. The bonds of the corporation are not a debt of the
state or of any political subdivision, and neither the state
nor any political subdivision is |iable on such bonds. The
corporation does not have the power to pledge the credit, the
revenues, or the taxing power of the state or of any politica
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1| subdivision. The credit, revenues, or taxing power of the

2| state or of any political subdivision shall not be deened to
3| be pledged to the paynent of any bonds of the corporation

4 5.a. The property, revenues, and other assets of the
5| corporation; the transactions and operations of the

6 | corporation and the inconme from such transactions and

7 | operations; and all bonds issued under this paragraph and

8 | interest on such bonds are exenpt fromtaxation by the state
9| and any political subdivision, including the—intang-btes—tax
10 | untder—chapter—199—and the i ncone tax under chapter 220. This
11 | exenption does not apply to any tax inposed by chapter 220 on
12 | interest, incone, or profits on debt obligations owned by

13 | corporations other than the Florida Hurricane Catastrophe Fund
14 | Fi nance Corporation.

15 b. Al bonds of the corporation shall be and

16 | constitute legal investnents without limtation for all public
17 | bodies of this state; for all banks, trust conpani es, savings
18 | banks, savi ngs associ ations, savings and | oan associ ati ons,
19 | and i nvestnent conpanies; for all adnministrators, executors,
20| trustees, and other fiduciaries; for all insurance conpanies
21 | and associ ations and ot her persons carrying on an insurance
22 | business; and for all other persons who are now or nay

23 | hereafter be authorized to invest in bonds or other

24 | obligations of the state and shall be and constitute eligible
25| securities to be deposited as collateral for the security of
26 | any state, county, nunicipal, or other public funds. This

27 | sub-subparagraph shall be considered as additional and

28 | suppl enental authority and shall not be linmted w thout

29 | specific reference to this sub-subparagraph

30 6. The corporation and its corporate exi stence shal
31| continue until terninated by |aw, however, no such | aw shal

16
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take effect as long as the corporation has bonds outstanding
unl ess adequate provision has been nade for the paynment of
such bonds pursuant to the docunents authorizing the issuance
of such bonds. Upon term nation of the existence of the
corporation, all of its rights and properties in excess of its
obligations shall pass to and be vested in the state.

Section 15. Section 220.1845, Florida Statutes, is
amended to read:

220.1845 Contanminated site rehabilitation tax
credit. --

(1) AUTHORI ZATI ON FOR TAX CREDI T; LI M TATI ONS. - -

(a) Acredit in the anobunt of 35 percent of the costs
of voluntary cleanup activity that is integral to site
rehabilitation at the following sites is allowed agai nst any
tax due for a taxable year under this chapter

1. A drycl eaning-solvent-contaninated site eligible
for state-funded site rehabilitation under s. 376.3078(3);

2. A drycl eaning-solvent-contaminated site at which
cl eanup i s undertaken by the real property owner pursuant to
s. 376.3078(11), if the real property owner is not also, and
has never been, the owner or operator of the drycleaning
facility where the contami nation exists; or

3. Abrownfield site in a designated brownfield area
under s. 376. 80.

(b) A taxpayer, or nultiple taxpayers working jointly
to clean up a single site, may not receive nore than $250, 000
per year in tax credits for each site voluntarily
rehabilitated. Miultiple taxpayers shall receive tax credits in
the sane proportion as their contribution to paynment of
cl eanup costs. Subject to the sane conditions and linitations
as provided in this section, a nmunicipality or county which

17
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voluntarily rehabilitates a site may receive not nore than
$250, 000 per year in tax credits which it can subsequently
transfer subject to the provisions in paragraph (g)thy.

(c) If the credit granted under this section is not
fully used in any one year because of insufficient tax
liability on the part of the corporation, the unused anpunt
may be carried forward for a period not to exceed 5 years. The
carryover credit may be used in a subsequent year when the tax
i nposed by this chapter for that year exceeds the credit for
which the corporation is eligible in that year under this
section after applying the other credits and unused carryovers
in the order provided by s. 220.02(8).

(d) A taxpayer that files a consolidated return in
this state as a nenber of an affiliated group under s.
220.131(1) may be allowed the credit on a consolidated return
basis up to the anmobunt of tax inposed upon and paid by the
t axpayer that incurred the rehabilitation costs.

tey—Ataxpayer—that—recetves—eredi-t—under—s—199-310655
e el . r I " . . .
tax—year—

(e)tH)> A taxpayer that receives state-funded site
rehabilitation under s. 376.3078(3) for rehabilitation of a
drycl eani ng-sol vent-contami nated site is ineligible to receive
credit under this section for costs incurred by the taxpayer
in conjunction with the rehabilitation of that site during the
sane tine period that state-adm nistered site rehabilitation
was underway.

(f)tg)y The total amount of the tax credits which may
be granted under this section and—s—199-10655 is $2 mllion
annual | y.

18
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(g)th)yl. Tax credits that may be avail able under this
section to an entity eligible under s. 376.30781 nay be
transferred after a nerger or acquisition to the surviving or
acquiring entity and used in the sanme manner and with the sane
limtations.

2. The entity or its surviving or acquiring entity as
described in subparagraph 1., may transfer any unused credit
in whole or in units of no | ess than 25 percent of the
remaining credit. The entity acquiring such credit nmay use it
in the same manner and with the same linitation as described
in this section. Such transferred credits nmay not be
transferred again although they nmay succeed to a surviving or
acquiring entity subject to the sane conditions and
limtations as described in this section

3. In the event the credit provided for under this
section is reduced either as a result of a determ nation by
t he Departnent of Environnmental Protection or an exam nation
or audit by the Departnent of Revenue, such tax deficiency
shal |l be recovered fromthe first entity, or the surviving or
acquiring entity, to have clained such credit up to the anount
of credit taken. Any subsequent deficiencies shall be
assessed agai nst any entity acquiring and cl aim ng such
credit, or in the case of multiple succeeding entities in the
order of credit succession.

(h)t+) In order to encourage conpletion of site
rehabilitation at contam nated sites being voluntarily cl eaned
up and eligible for a tax credit under this section, the
t axpayer may claiman additional 10 percent of the total
cl eanup costs, not to exceed $50,000, in the final year of
cl eanup as evidenced by the Departnent of Environnental
Protection issuing a "No Further Action" order for that site.

19
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(2) FILING REQUI REMENTS. - - Any corporation that w shes
to obtain credit under this section must subnit with its
return a tax credit certificate approving partial tax credits
i ssued by the Departnent of Environnental Protection under s.
376. 30781.

(3) ADM NI STRATION; AUDI T AUTHORITY; TAX CREDI T
FORFEI TURE. - -

(a) The Departnent of Revenue nay adopt rules to
prescribe any necessary forns required to claima tax credit
under this section and to provide the admnistrative
gui del i nes and procedures required to adm nister this section

(b) In addition to its existing audit and
i nvestigation authority relating to ehapter—199—=and this
chapter, the Departnent of Revenue nmay perform any additiona
financial and technical audits and investigations, including
exam ni ng the accounts, books, or records of the tax credit
applicant, which are necessary to verify the site
rehabilitation costs included in a tax credit return and to
ensure conpliance with this section. The Departnent of
Envi ronnental Protection shall provide technical assistance,
when requested by the Departnent of Revenue, on any technica
audits perfornmed pursuant to this section

(c) It is grounds for forfeiture of previously clained
and received tax credits if the Departnent of Revenue
determnes, as a result of either an audit or information
received fromthe Departnent of Environnental Protection, that
a taxpayer received tax credits pursuant to this section to
whi ch the taxpayer was not entitled. In the case of fraud, the
t axpayer shall be prohibited fromclainng any future tax
credits under this section ef—s—199-1655.

20
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1. The taxpayer is responsible for returning forfeited
tax credits to the Departnment of Revenue, and such funds shal
be paid into the General Revenue Fund of the state.

2. The taxpayer shall file with the Departnent of
Revenue an anended tax return or such other report as the
Departnent of Revenue prescribes by rule and shall pay any
required tax within 60 days after the taxpayer receives
notification fromthe Departnent of Environnental Protection
pursuant to s. 376.30781 that previously approved tax credits
have been revoked or nodified, if uncontested, or within 60
days after a final order is issued follow ng proceedi ngs
i nvolving a contested revocation or nodification order

3. Anotice of deficiency may be issued by the
Departnent of Revenue at any tine within 5 years after the
date the taxpayer receives notification fromthe Departnent of
Environnental Protection pursuant to s. 376.30781 that
previously approved tax credits have been revoked or nodifi ed.
If a taxpayer fails to notify the Departnent of Revenue of any
change in its tax credit clained, a notice of deficiency may
be issued at any tine. In either case, the anount of any
proposed assessnent set forth in such notice of deficiency
shall be limted to the anount of any deficiency resulting
under this section fromthe reconputation of the taxpayer's
tax for the taxabl e year.

4. Any taxpayer that fails to report and tinely pay
any tax due as a result of the forfeiture of its tax credit is
in violation of this section and is subject to applicable
penalty and interest.

Section 16. Paragraph (b) of subsection (2) of section
288.039, Florida Statutes, is anended to read:

288.039 Empl oying and Trai ni ng our Youths (ENTRY). --

21
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(2) TAX REFUND; ELI d BLE AMOUNTS. - -

(b) After entering into an enploynent/tax refund
agreenent under subsection (3), an eligible business my
receive refunds for the follow ng taxes or fees due and paid
by that busi ness:

1. Taxes on sales, use, and other transacti ons under

chapter 212
2. Corporate incone taxes under chapter 220.

I—ntangi-bre—personal—proeperty—taxes—under—chapter

3. 4~ Emergency excise taxes under chapter 221

4.5~ Excise taxes on docunments under chapter 201

5.6 Ad val oremtaxes paid, as defined in s.
220.03(1).

6. 7— Insurance prem umtaxes under s. 624.5009.

7.8- Cccupational |icense fees under chapter 205.

However, an eligible business may not receive a refund under
this section for any anmpunt of credit, refund, or exenption
granted to that business for any of such taxes or fees. |If a
refund for such taxes or fees is provided by the office, which
taxes or fees are subsequently adjusted by the application of
any credit, refund, or exenption granted to the eligible

busi ness other than as provided in this section, the business
shall reinburse the office for the anount of that credit,
refund, or exenption. An eligible business shall notify and
tender paynent to the office within 20 days after receiving
any credit, refund, or exenption other than the one provided
in this section.

22
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Section 17. Paragraph (f) of subsection (2) and
par agraphs (b), (c), and (d) of subsection (3) of section
288.1045, Florida Statutes, are anended to read:

288.1045 Qualified defense contractor tax refund
program - -

(2) GRANTING OF A TAX REFUND; ELI G BLE AMOUNTS. - -

(f) After entering into a tax refund agreenent
pursuant to subsection (4), a qualified applicant nmay receive
refunds fromthe Econom c Devel opnent Trust Fund for the
following taxes due and paid by the qualified applicant
beginning with the applicant's first taxable year that begins
after entering into the agreenent:

1. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

2. Corporate incone taxes paid pursuant to chapter
220.

I—tntangi-bre—personal—property—taxespa-dpursuant—to
chapter—199-

3.4~ Emergency excise taxes paid pursuant to chapter
221.

4.5~ Excise taxes paid on docunents pursuant to
chapter 201.

5.6 Ad val oremtaxes paid, as defined in s.
220.03(1)(a) on June 1, 1996.

However, a qualified applicant may not receive a tax refund

pursuant to this section for any anount of credit, refund, or

exenption granted such contractor for any of such taxes. If a

refund for such taxes is provided by the office, which taxes

are subsequently adjusted by the application of any credit,

refund, or exenption granted to the qualified applicant other
23
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1| than that provided in this section, the qualified applicant

2| shall reinburse the Econom ¢ Devel opnent Trust Fund for the
3 | amobunt of such credit, refund, or exenption. A qualified

4 | applicant nust notify and tender paynent to the office within
5] 20 days after receiving a credit, refund, or exenption, other
6| than that provided in this section

7 (3) APPLI CATI ON PROCESS; REQUI REMENTS; AGENCY

8 | DETERM NATI ON. - -

9 (b) Applications for certification based on the

10 | consolidation of a Departnent of Defense contract or a new
11 | Departnent of Defense contract nust be subnmitted to the office
12 | as prescribed by the office and nust include, but are not

13| linmted to, the followi ng infornation

14 1. The applicant's federal enployer identification
15 | nunber, the applicant's Florida sales tax registration nunber
16 | and a notarized signature of an officer of the applicant.

17 2. The permanent |ocation of the manufacturing,

18 | assenbling, fabricating, research, devel opnent, or design

19| facility in this state at which the project is or is to be
20 | | ocat ed.

21 3. The Departnent of Defense contract nunbers of the
22 | contract to be consolidated, the new Departnent of Defense
23 | contract number, or the "RFP" nunber of a proposed Depart nent
24 | of Defense contract.

25 4. The date the contract was executed or is expected
26 | to be executed, and the date the contract is due to expire or
27 | is expected to expire.

28 5. The commencenent date for project operations under
29 | the contract in this state.

30

31
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6. The nunber of net new full-tinme equival ent Florida
jobs included in the project as of Decenber 31 of each year
and the average wage of such jobs.

7. The total nunber of full-tinme equival ent enpl oyees
enpl oyed by the applicant in this state.

8. The percentage of the applicant's gross receipts
derived from Departnment of Defense contracts during the 5
taxabl e years i medi ately preceding the date the application
is submitted

9. The anount of:

a. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

b. Corporate incone taxes paid pursuant to chapter
220;

e—tntangi-bre—personal—property—taxespar-dpursuant—to
chapter—199+-

c. 86— Emergency excise taxes paid pursuant to chapter
221,

d. e~ Excise taxes paid on docunents pursuant to
chapter 201; and

e.f— Ad val orem taxes paid

during the 5 fiscal years imediately preceding the date of
the application, and the projected anpbunts of such taxes to be
due in the 3 fiscal years immediately follow ng the date of

t he applicati on.

10. The estimted anmount of tax refunds to be clai ned
for each fiscal year.

11. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

25
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12. A resolution adopted by the county commi ssioners
of the county in which the project will be |ocated, which
reconmends the applicant be approved as a qualified applicant,
and whi ch indicates that the necessary conmitnents of |oca
financial support for the applicant exist. Prior to the
adoption of the resolution, the county conmi ssion nmay revi ew
t he proposed public or private sources of such support and
determ ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc
Devel opnent Initiative, a resolution adopted by the county
conm ssioners of such county requesting that the applicant's
project be exenpt fromthe | ocal financial support
requirenent.

13. Any additional information requested by the
of fice.

(c) Applications for certification based on the
conversion of defense production jobs to nondefense production
jobs nmust be submitted to the office as prescribed by the
of fice and nust include, but are not linmted to, the foll ow ng
i nformati on:

1. The applicant's federal enployer identification
nunber, the applicant's Florida sales tax registration nunber
and a notarized signature of an officer of the applicant.

2. The permanent |ocation of the manufacturing,
assenbling, fabricating, research, devel opment, or design
facility in this state at which the project is or is to be
| ocat ed.

3. The Departnent of Defense contract nunbers of the
contract under which the defense production jobs will be
converted to nondefense production jobs.

26
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4. The date the contract was executed, and the date
the contract is due to expire or is expected to expire, or was
cancel ed.

5. The commencenent date for the nondefense production
operations in this state.

6. The nunber of net new full-tine equival ent Florida
jobs included in the nondefense production project as of
Decenber 31 of each year and the average wage of such jobs.

7. The total nunber of full-tinme equival ent enpl oyees
enpl oyed by the applicant in this state.

8. The percentage of the applicant's gross receipts
derived from Departnment of Defense contracts during the 5
taxabl e years i medi ately preceding the date the application
is submitted

9. The anount of:

a. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

b. Corporate incone taxes paid pursuant to chapter
220;

e—tntangi-bre—personal—property—taxespar-dpursuant—to
chapter—199+-

c. 86— Emergency excise taxes paid pursuant to chapter
221,

d. e~ Excise taxes paid on docunents pursuant to
chapter 201; and

e.f— Ad val orem taxes paid

during the 5 fiscal years imediately preceding the date of
the application, and the projected anpbunts of such taxes to be
due in the 3 fiscal years immediately follow ng the date of
t he applicati on.
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10. The estimted anmount of tax refunds to be cl ai ned
for each fiscal year.

11. A brief statenent concerning the applicant's need
for tax refunds, and the proposed uses of such refunds by the
appl i cant.

12. A resolution adopted by the county commi ssioners
of the county in which the project will be |ocated, which
reconmends the applicant be approved as a qualified applicant,
and whi ch indicates that the necessary conmitnents of |oca
financial support for the applicant exist. Prior to the
adoption of the resolution, the county conmi ssion nmay revi ew
t he proposed public or private sources of such support and
determ ne whet her the proposed sources of |ocal financial
support can be provided or, for any applicant whose project is
| ocated in a county designated by the Rural Economc
Devel opnent Initiative, a resolution adopted by the county
conmm ssioners of such county requesting that the applicant's
project be exenpt fromthe | ocal financial support
requirenent.

13. Any additional information requested by the
of fice.

(d) Applications for certification based on a contract
for reuse of a defense-related facility nust be subnmitted to
the office as prescribed by the office and nust include, but
are not limted to, the follow ng information

1. The applicant's Florida sales tax registration
nunber and a notarized signature of an officer of the
appl i cant.

2. The permanent |ocation of the manufacturing,
assenbling, fabricating, research, devel opnent, or design

28
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facility in this state at which the project is or is to be
| ocat ed.

3. The business entity holding a valid Departnment of
Def ense contract or branch of the Armed Forces of the United
States that previously occupied the facility, and the date
such entity last occupied the facility.

4. A copy of the contract to reuse the facility, or
such alternative proof as nmay be prescribed by the office that
the applicant is seeking to contract for the reuse of such
facility.

5. The date the contract to reuse the facility was
executed or is expected to be executed, and the date the
contract is due to expire or is expected to expire.

6. The commencenent date for project operations under
the contract in this state.

7. The nunber of net new full-tinme equival ent Florida
jobs included in the project as of Decenber 31 of each year
and the average wage of such jobs.

8. The total nunber of full-tine equival ent enpl oyees
enpl oyed by the applicant in this state.

9. The anount of:

a. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

b. Corporate incone taxes paid pursuant to chapter
220.

e—tntangi-bre—personal—property—taxespar-dpursuant—to
chapter—199-

c. 86— Emergency excise taxes paid pursuant to chapter
221.

d. e~ Excise taxes paid on docunents pursuant to
chapter 201.
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1 e.f— Ad valoremtaxes paid during the 5 fiscal years

2| imediately preceding the date of the application, and the

3| projected anbunts of such taxes to be due in the 3 fisca

4| years imediately following the date of the application

5 10. The estimted anount of tax refunds to be cl ai ned
6| for each fiscal year

7 11. A brief statenent concerning the applicant's need
8| for tax refunds, and the proposed uses of such refunds by the
9| applicant.

10 12. A resolution adopted by the county commi ssioners
11| of the county in which the project will be |ocated, which

12 | reconmends the applicant be approved as a qualified applicant,
13 | and which indicates that the necessary comrtnents of |oca

14 | financial support for the applicant exist. Prior to the

15 | adoption of the resolution, the county comr ssion nay review
16 | the proposed public or private sources of such support and

17 | determ ne whether the proposed sources of |ocal financial

18 | support can be provided or, for any applicant whose project is
19 | located in a county designated by the Rural Economc
20 | Devel opnent Initiative, a resolution adopted by the county
21 | commi ssioners of such county requesting that the applicant's
22 | project be exenpt fromthe | ocal financial support
23 | requirenent.
24 13. Any additional information requested by the
25| of fi ce.
26 Section 18. Paragraph (c) of subsection (2) of section
27 | 288.106, Florida Statutes, is anended to read:
28 288.106 Tax refund programfor qualified target
29 | i ndustry busi nesses. - -
30 (2) TAX REFUND; ELI d BLE AMOUNTS. - -
31
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1 (c) After entering into a tax refund agreenent under
2 | subsection (4), a qualified target industry business may:

3 1. Receive refunds fromthe account for the foll ow ng
4 | taxes due and paid by that business beginning with the first
5| taxabl e year of the business which begins after entering into
6 | the agreenent:

7 a. Corporate incone taxes under chapter 220.

8 b. Insurance prenmumtax under s. 624.509

9 2. Receive refunds fromthe account for the foll ow ng
10 | taxes due and paid by that business after entering into the
11 | agreenent:

12 a. Taxes on sales, use, and other transacti ons under
13 | chapter 212.

14 b—tntangi-blre—personal—proeperty—taxes—under—chapter
15 | £99-

16 b. e~ Emergency exci se taxes under chapter 221

17 c. 8~ Excise taxes on docunments under chapter 201

18 d. e~ Ad val oremtaxes paid, as defined in s.

19 | 220. 03(1).
20 Section 19. Paragraph (g) of subsection (1) of section
21| 288.1067, Florida Statutes, is anended to read:
22 288. 1067 Confidentiality of records.--
23 (1) The following information held by the Ofice of
24 | Tourism Trade, and Econonic Devel opnent, Enterprise Florida,
25| Inc., or county or rmunicipal governnental entities, and their
26 | enpl oyees or agents, pursuant to the incentive prograns for
27 | qualified businesses as provided in s. 220.191, s. 288.1045,
28 | s. 288.106, s. 288.108, or s. 288.1088 is confidential and
29 | exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
30| 1 of the State Constitution, for a period not to exceed the
31
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duration of the relevant tax refund, tax credit, or incentive
agr eenent :

(g) The anount of:

1. Taxes on sales, use, and other transactions paid
pursuant to chapter 212

2. Corporate incone taxes paid pursuant to chapter
220;

. " I o

chapter—199+-

3.4~ Emergency excise taxes paid pursuant to chapter
221;

4.5~ Insurance prem umtaxes paid pursuant to chapter
624;

5. 6— Excise taxes paid on docunents pursuant to
chapter 201; or

6. 7- Ad val oremtaxes paid, as defined in s.
220.03(1),

which the qualified business reports on its application for
certification or reports during the termof the tax refund
agreenent, and for which the qualified business clains a tax
refund under s. 288.1045 or s. 288.106, and any such

i nformati on held as evi dence of the achi evenent or

nonachi evenent of performance itens contained in the tax
refund agreenent.

Section 20. Paragraph (a) of subsection (2) and
subsections (3) and (12) of section 376.30781, Florida
Statutes, are anended to read

376.30781 Partial tax credits for rehabilitation of
drycl eani ng-sol vent -contani nated sites and brownfield sites in

32
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1| designated brownfield areas; application process; rul emaking

2 | authority; revocation authority.--

3 (2)(a) Acredit in the anmobunt of 35 percent of the

4] costs of voluntary cleanup activity that is integral to site

5| rehabilitation at the following sites is allowed pursuant to

6 | s. s5—199-1655-and 220. 1845:

7 1. A drycl eaning-solvent-contaninated site eligible

8| for state-funded site rehabilitation under s. 376.3078(3);

9 2. A drycl eaning-solvent-contaminated site at which
10 | cleanup is undertaken by the real property owner pursuant to
11 ] s. 376.3078(11), if the real property owner is not also, and
12 | has never been, the owner or operator of the drycleaning
13| facility where the contam nation exists; or
14 3. Abrownfield site in a designated brownfield area
15 | under s. 376. 80.

16 (3) The Departnent of Environnental Protection shal
17 | be responsible for allocating the tax credits provided for in
18 | s. s5s—199-1655—and 220. 1845, not to exceed a total of $2

19| mllion in tax credits annually.

20 (12) An owner, operator, or real property owner who
21 | receives state-funded site rehabilitation under s. 376.3078(3)
22| for rehabilitation of a drycl eani ng-sol vent-contam nated site
23| is ineligible to receive a tax credit under s—199-1655+6+ s.
24 | 220. 1845 for costs incurred by the taxpayer in conjunction

25| with the rehabilitation of that site during the sanme tine

26 | period that state-adninistered site rehabilitation was

27 | underway.

28 Section 21. Subsection (13) of section 493.6102

29| Florida Statutes, is anended to read:

30 493.6102 I napplicability of this chapter.--This

31| chapter shall not apply to:
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(13) Any individual enployed as a security officer by
a church or ecclesiastical or denom national organization

havi ng an established physical place of worship in this state

at which nonprofit religious services and activities are
regularly conducted or by a church cenetery reHgrous

HRasttuten—as—defned—nr—s—199-183(2){(a)t o provide security
on the inastitut+oen property of the organi zation or cenetery,

and who does not carry a firearmin the course of her or his
duti es.

Section 22. Paragraph (a) of subsection (3) of section
516.031, Florida Statutes, is anended to read:

516. 031 Finance charge; nmaximumrates. --

(3) OTHER CHARGES. - -

(a) In addition to the interest, delinquency, and
i nsurance charges herein provided for, no further or other
charges or anpbunt whatsoever for any exam nation, service,
conmm ssion, or other thing or otherwi se shall be directly or
indirectly charged, contracted for, or received as a condition
to the grant of a | oan, except:

1. An anount not to exceed $10 to reimburse a portion
of the costs for investigating the character and credit of the
person applying for the | oan

2. An annual fee of $25 on the anniversary date of
each line-of-credit account;

3. Charges paid for brokerage fee on a loan or |line of
credit of nmpbre than $10,000, title insurance, and the
apprai sal of real property offered as security when paid to a
third party and supported by an actual expenditure;

4—ntang-ble—personal—property—tax—onthetoanrnote

e . I L . I ;
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1 4.5~ The docunentary excise tax and |lawful fees, if

2| any, actually and necessarily paid out by the |icensee to any
3| public officer for filing, recording, or releasing in any

4 | public office any instrument securing the | oan, which fees may
5] be collected when the loan is nade or at any tine thereafter
6 5. 6 The prem um payable for any insurance in |ieu of
7 | perfecting any security interest otherw se required by the

8| licensee in connection with the loan, if the prenm um does not
9 | exceed the fees which woul d ot herwi se be payabl e, which

10 | premium may be collected when the loan is nade or at any tine
11 | thereafter;

12 6. 74— Actual and reasonable attorney's fees and court
13 | costs as determ ned by the court in which suit is filed;

14 7.8- Actual and commercially reasonabl e expenses of

15 | repossession, storing, repairing and placing in condition for
16 | sale, and selling of any property pledged as security; or

17 8. 9— A delinquency charge not to exceed $10 for each
18 | paynent in default for a period of not |ess than 10 days, if
19 | the charge is agreed upon, in witing, between the parties
20 | before inposing the charge.
21
22 | Any charges, including interest, in excess of the conbi ned
23| total of all charges authorized and pernmtted by this chapter
24 | constitute a violation of chapter 687 governing interest and
25| usury, and the penalties of that chapter apply. In the event
26| of a bona fide error, the licensee shall refund or credit the
27 | borrower with the anmount of the overcharge i medi ately but
28 | within 20 days fromthe discovery of such error
29 Section 23. Paragraph (n) of subsection (4) of section
30| 627.311, Florida Statutes, is anended to read:
31 627.311 Joint underwriters and joint reinsurers.--
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(4)
(m Each joint underwiting plan or association
created under this section is not a state agency, board, or

conm ssi on. However, foer—the—purposes—ot—s—199-183(1)—onty—

the joint underwiting plan rs—a—poHticat—subti-vision-of—the
state—and i s exenpt fromthe corporate incone tax.

Section 24. Paragraph (j) of subsection (6) of section
627.351, Florida Statutes, is anended to read:

627.351 |Insurance risk apportionnent plans.--

(6) CITIZENS PROPERTY | NSURANCE CORPORATI ON. - -

(j) Foer—the—purpoeses—of—s—3199-183{(1)The corporation
i s shat+—be—constdered—apotitiecal—subdiviston—-ofthe—state
ant—shatHH—be exenpt fromthe corporate income tax. The
prem uns, assessnents, investnent incone, and other revenue of
the corporation are funds received for providing property
i nsurance coverage as required by this subsection, paying
clains for Florida citizens insured by the corporation
securing and repayi ng debt obligations issued by the
corporation, and conducting all other activities of the
corporation, and shall not be considered taxes, fees,
| icenses, or charges for services inposed by the Legislature
on individuals, businesses, or agencies outside state
governnment. Bonds and other debt obligations issued by or on
behal f of the corporation are not to be considered "state
bonds" within the neaning of s. 215.58(10). The corporation is
not subject to the procurenent provisions of chapter 287, and
policies and decisions of the corporation relating to
incurring debt, |evying of assessnents and the sal e, issuance,
continuation, ternms and clains under corporation policies, and
all services relating thereto, are not subject to the
provi sions of chapter 120. The corporation is not required to

36
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obtain or to hold a certificate of authority issued by the
departnment, nor is it required to participate as a nenber
insurer of the Florida Insurance Guaranty Association
However, the corporation is required to pay, in the sane
manner as an authorized insurer, assessnents pledged by the
Fl orida I nsurance Guaranty Association to secure bonds issued
or other indebtedness incurred to pay covered clains arising
frominsurer insolvencies caused by, or proximately rel ated
to, hurricane losses. It is the intent of the Legislature that
the tax exenptions provided in this paragraph will augnent the
financial resources of the corporation to better enable the
corporation to fulfill its public purposes. Any bonds issued
by the corporation, their transfer, and the incone therefrom
i ncluding any profit nmade on the sale thereof, shall at al
times be free fromtaxation of every kind by the state and any
political subdivision or local unit or other instrunentality
t hereof; however, this exenption does not apply to any tax
i mposed by chapter 200 on interest, incone, or profits on debt
obl i gati ons owned by corporations other than the corporation

Section 25. Paragraph (b) of subsection (6) of section
650.05, Florida Statutes, is anended to read:

650.05 Plans for coverage of enpl oyees of politica
subdi vi si ons. - -

(6)

(b) The grants-in-aid and other revenue referred to in
paragraph (a) specifically include, but are not limted to,
m ni rum foundati on programgrants to public school districts
and community coll eges; gasoline, notor fuel, rnatangi-ble-
cigarette, racing, and insurance premiumtaxes distributed to
political subdivisions; and anobunts specifically appropriated

37

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

ida Senate - 2003 SB 1014
35-03

50°%
as grants-in-aid for nental health, nental retardation, and
nosquito control prograns.

Section 26. Subsection (1) of section 655.071, Florida
Statutes, is anended to read:

655.071 International banking facilities; definitions;
notice before establishnent. --

(1) "International banking facility" nmeans a set of
asset and liability accounts segregated on the books and
records of a banking organization, as that termis defined in
s. 199.023, Florida Statutes, 2002,that includes only
i nternational banking facility deposits, borrow ngs, and

extensions of credit, as those terns shall be defined by the
department pursuant to subsection (2).

Section 27. Paragraph (a) of subsection (1) of section
766. 105, Florida Statutes, is anended to read:

766. 105 Florida Patient's Conpensation Fund. --

(1) DEFINITIONS.--The followi ng definitions apply in
the interpretation and enforcenent of this section

(a) The term"fund" neans the Florida Patient's
Conpensation Fund. The fund is not a state agency, board, or
conmi ssi on. Hewever—for—thepurposes—of—s—199-183(H—onty+

he—f und—shalt—t i | Litieal beivisi ¢
state—

Section 28. Subsection (5) of section 192.032,
subsection (3) of section 192.042, subsection (4) of section
193. 114, subsection (9) of section 196. 015, and paragraph (g)
of subsection (1) of section 607.1622, Florida Statutes, are

r epeal ed
Section 29. Paragraph (a) of subsection (4) of section
192. 0105, Florida Statutes, is anended to read:
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192. 0105 Taxpayer rights.--There is created a Florida
Taxpayer's Bill of Rights for property taxes and assessnents

to guarantee that the rights, privacy, and property of the
taxpayers of this state are adequately safeguarded and
protected during tax | evy, assessnent, collection, and

enf orcenent processes adninistered under the revenue | aws of
this state. The Taxpayer's Bill of Rights conpiles, in one
docunent, brief but conprehensive statenents that summari ze
the rights and obligations of the property appraisers, tax
collectors, clerks of the court, |ocal governing boards, the
Depart nent of Revenue, and taxpayers. Additional rights

af forded to payors of taxes and assessments inposed under the
revenue |laws of this state are provided in s. 213.015. The
rights afforded taxpayers to assure that their privacy and
property are safeguarded and protected during tax |evy,
assessnent, and collection are available only insofar as they
are inplenented in other parts of the Florida Statutes or

rul es of the Departnent of Revenue. The rights so guaranteed
to state taxpayers in the Florida Statutes and the
departnental rul es include:

(4) THE RI GHT TO CONFI DENTI ALI TY. - -

(a) The right to have information kept confidential
including federal tax information, ad val oremtax returns,
soci al security nunbers, all financial records produced by the
t axpayer, Form DR-219 returns for docunentary stanp tax
i nformation, and sworn statenments of gross incone, copies of
federal incone tax returns for the prior year, wage and
earni ngs statenents (W2 forns), and other docunents (see ss.
192. 105, 193.074, 193.114(5){6), 195.027(3) and (6), and
196.101(4) (c)).
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Section 30. This act shall take effect January 1,
2004.
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SENATE SUMVARY
Repeal s the taxes on intangi bl e personal property.
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