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SENATE AMENDVENT
Bill No. CS for CS for SB 1020
Anendnent No. _~ Barcode 231298

CHAMBER ACTI ON
Senat e House

3/ RS/ 2R
04/ 29/ 2003 11:14 AM

Senat or Canpbell noved the fol | owi ng anendrent :

Senate Amendnent (with title anendnent)
On page 100, line 6, through

page 102, line 7, delete those lines

and insert:

Section 110. Subsection (3) and paragraphs (a) and (b)
of subsection (4) of section 907.041, Florida Statutes, are
amended, and subsection (5) is added to that section, to read:

907.041 Pretrial detention and rel ease. --

(3) RELEASE ON NONMONETARY OONDI TI ONS. - -

(a) It istheintent of the Legislature to create a
presunption in favor of rel ease on nonnonetary conditions for
any person who is granted pretrial release unless such person
is charged with a dangerous crine as defined in subsection
(4). Such person shall be released on nonetary conditions if
it is determned that such nonetary conditions are necessary
to assure the presence of the person at trial or at other
proceedi ngs, to protect the conmmunity fromrisk of physica
harmto persons, to assure thelpresence of the accused at
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trial, or to assure the integrity of the judicial process.

(b) A No person may not be accepted for rel ease shaH

be—released on nonnonetary condi tions under the supervision of
a pretrial release servicer- unless the service certifies by a

signed affidavit and identifies in the affidavit to the court

that it has investigated or otherw se verified

1. The circunstances of the accused' s famly,
enpl oynent, financial resources, character, nmental condition
and |l ength of residence in the comunity;

2. The accused's record of convictions, of appearances
at court proceedings, of flight to avoid prosecution, or of
failure to appear at court proceedings; and

3. Qher facts necessary to assist the court inits
determ nati on of the indigency of the accused and whet her she
or he shoul d be rel eased under the supervision of the service.

(4) PRETR AL DETENTI ON. - -

(a) As used in this subsection, the term "dangerous
crime" means any of the foll ow ng:

Arson;
Aggravat ed assaul t;
Aggravat ed battery;

Il egal use of explosives;

o c w0 D oPRe

Chil d abuse or aggravated child abuse;

6. Abuse of an elderly person or disabled adult, or
aggravat ed abuse of an elderly person or disabled adult;

7. Aircraft piracy,;

8. Kidnappi ng;

9. Homicide;

10. Mansl aughter;

11. Sexual battery;

12. Robbery;
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13. Carj acki ng;

14. Lewd, | ascivious, or indecent assault or act upon
or in presence of a child under the age of 16 years;

15. Sexual activity with a child, who is 12 years of
age or older but |less than 18 years of age, by or at
solicitation of person in famlial or custodial authority;

16. Burglary of a dwelling;

17. Stalking and aggravated stal ki ng;

18. Act of donestic violence as defined in s. 741.28;

19. Hone invasion robbery;

20. Act of terrorismas defined in s. 775.30; and

21. Attenpting or conspiring to commt any such crime

(b) Pursuant to the provisions of paragraph (3)(b) Ne

I ] . et
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khewever, the court shall retain the discretion to rel ease a

person af accused of a dangerous crinme on electronic

nonitoring or on recogni zance bond if the findings on the
record of facts and circunstances warrant such a rel ease.
(5)  PRETRI AL RELEASE ANNUAL REPCORTS. - -

(a) As used in this subsection, the term

1. "Pretrial release service" means any

gover nent - f unded program t hat nmakes recomrendati ons to any

court regarding the pretrial release of any defendant from

cust ody.

2. "Annual report" neans a report prepared by a

pretrial service which accurately and objectively reports the

performance of the service using taxpayer noneys.

(b) The pretrial release service in each county of the

state shall nonthly conpile data on the cases and def endants

who are processed for release by the agency. Data nust be
3
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nai ntai ned on_ a nonthly basis and nust di splay accurate,

obj ective information for each defendant, including, but not

limted to:

The charges agai nst the def endant;

1
2. The nature of any prior arrest of each defendant:
3.

The court appearances required for each defendant;

4. Each court appearance at which the defendant failed

to appear;

5. Fach capias issued, as well as each tinme a capi as

was not i ssued when the defendant failed to appear; and

6. The recommendation of the pretrial rel ease service

pertai ning to each def endant.

(c) By Decenber 1 of each year., each pretrial rel ease

service nust submt an annual report to the chairman of the

appropriate board of county conm ssioners, the Executive

Ofice of the Governor, the Speaker of the House of

Representatives, and the President of the Senate. The annua

report nust contain, but need not be limted to:

1. The operating budget of the pretrial rel ease

servi ce;

2.  The nunber of personnel enpl oyed by the pretria

rel ease service

3. The nunber of cases reviewed by the pretrial

rel ease service

4. The disposition of those cases;

5. The total nunber of cases, categorized by felony

and by m sdeneanor, if the defendant was rel eased under a

financial condition; and

6. The total nunber of cases, cateqorized by felony

and m sdeneanor., if the defendant was rel eased wi t hout

financial condition

5:13 PM 04/ 24/ 03 s$1020c2c- 32c5u




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. CSfor CSfor SB 1020
Amendrment No. _~ Barcode 231298

(d)  The annual report shall be presented in a format

that is approved by the Executive Ofice of the Governor after

consultation with the Ofice of the State Courts

Adm ni strator, the Florida Sheriffs' Association, and private

organi zations representing the comrercial bail industry.

(e) Additional public funds may not be expended for

preparing or producing this report.

TI TLE AMENDMENT

And the title is amended as foll ows:

Onh page 3, line 3, after the sem col on,

insert:
requiring a pretrial release service to conpile
nonthly data; requiring each pretrial rel ease

service to submt an annual report;
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