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HB 1039 2003
A Dbill to be entitled

An act relating to a public records exenption for

i nvestigative information held by the Division of Florida
Land Sal es, Condoni ni uns, and Mbbil e Homes of the
Departnent of Business and Professional Regul ation;
anendi ng s. 498.047, F.S.; making conform ng and editori al
changes; renoving the QOctober 2, 2003, repeal thereof
schedul ed under the Open Governnent Sunset Review Act of

1995; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Notw thstanding the Cctober 2, 2003, repeal of
sai d subsection schedul ed pursuant to the Open Government Sunset
Revi ew Act of 1995, subsection (8) of section 498.047, Florida
Statutes, is anended to read:

498. 047 Investigations.--

(8)(a) Information held by the Division of Florida Land

Sal es, Condom ni uns, and Mbbil e Hones Except—as—otherwi-se
provi-ded-by this subsection—inftormation relative to an
i nvestigation by—the—divsion pursuant to this chapter,

i ncl udi ng any consuner conplaint, is confidential and exenpt
froms. 119.07(1) and s. 24(a), Art. | of the State

Constitution, until 10 days after a notice to show cause has
been filed by the division, or, in the case in which no notice
to show cause is filed, the investigation is conpleted or ceases
to be active. For purposes of this section, an investigation
shal | be considered "active" so long as the division or any |aw
enforcenent or administrative agency or regulatory organi zation

is proceeding with reasonabl e di spatch and has a reasonabl e good
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faith belief that the investigation may lead to the filing of an

adm ni strative, civil, or crimnal proceeding or to the deni al
or conditional grant of a license or registration. However, in
response to a specific inquiry about the registration status of
a registered or unregistered subdivider, the division my

di scl ose the existence and the status of an active

i nvestigation. This subsection shall not be construed to

prohi bit disclosure of information which is required by law to
be filed with the division and which, but for the investigation,
woul d be subject to s. 119.07(1).

(b) Except—asnecessaryfor the divisionto-enforcethe
provi-sions—oefthis—chapter— A consuner conplaint and ot her
information relative to an investigation shall remain
confidential and exenpt froms. 119.07(1) and s. 24(a), Art. |
of the State Constitution, after the filing of a notice to show
cause or the investigation is conpleted or ceases to be active
to the extent disclosure woul d:

1. Jeopardize the integrity of another active
i nvestigation.

2. Reveal the nane, address, telephone nunber, soci al
security nunber, or any other identifying nunber or information
of any purchaser or account hol der, or social security nunber or
any account nunber of a conpl ai nant.

3. Reveal a trade secret as defined in s. 688.002.

(c) The Nethingi+n-this——subsection—shall—beconstruedto
prohi-bit—the division may provide confidential and exenpt f+em

provi-di-ng information to any | aw enforcenent or adm nistrative

agency or regul atory organi zati on when such agency or

organi zati on nmakes the request in connection with its official

duties. Any |aw enforcenent or adm nistrative agency or
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61| regulatory organization receiving confidential and exenpt

62| information in connection with its official duties shal

63| maintain the confidential and exenpt status eenfidentiality of
64| the information as provided for in this subsection.

65 (d) If information subject to this subsection is offered
66| 1in evidence in any adm nistrative, civil, or crimnal

67| proceeding, the presiding officer may, in his or her discretion,
68| prevent the disclosure of information which would be

69| confidential and exenpt pursuant to paragraph (b).

70
71
72
73
74
75 Section 2. This act shall take effect Cctober 1, 2003.
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