Florida Senate - 2003 SB 1040
By Senator Wse

5- 635- 03

1 A bill to be entitled

2 An act relating to child custody placenent;

3 anending s. 39.521, F.S.; revising procedures

4 for the placenent of a child adjudicated

5 dependent to provide for the child to be placed

6 with a residential child-caring agency or in a

7 famly foster hone; anending s. 39.623, F. S

8 revising options and requirenents for the

9 | ong-term custody placenent of a child;

10 anending s. 39.704, F.S.; providing an

11 exenption fromjudicial review, providing an

12 ef fective date.

13

14 | Be It Enacted by the Legislature of the State of Florida:

15

16 Section 1. Paragraphs (b) and (d) of subsection (1)
17 | and paragraphs (c) and (d) of subsection (3) of section

18 | 39.521, Florida Statutes, are anended to read:

19 39.521 Disposition hearings; powers of disposition.--
20 (1) A disposition hearing shall be conducted by the
21| court, if the court finds that the facts alleged in the
22 | petition for dependency were proven in the adjudicatory
23| hearing, or if the parents or |egal custodians have consented
24 | to the finding of dependency or admitted the allegations in
25| the petition, have failed to appear for the arrai gnment
26 | hearing after proper notice, or have not been | ocated despite
27 | a diligent search having been conduct ed.
28 (b) When any child is adjudicated by a court to be
29 | dependent, the court having jurisdiction of the child has the
30 | power by order to:
31
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1. Require the parent and, when appropriate, the | ega
custodi an and the child, to participate in treatnent and
services identified as necessary.

2. Require, if the court deens necessary, the parties
to participate in dependency nedi ation

3. Require placenent of the child either under the
protective supervision of an authorized agent of the
departnment in the hone of one or both of the child's parents
or in the honme of a relative of the child or another adult
approved by the court, or in the custody of the department or
a child care facility registered under s. 409.176. Protective

supervi sion continues until the court termnates it or unti
the child reaches the age of 18, whichever date is first.
Protective supervision shall be term nated by the court
whenever the court deternines that pernmanency has been
achi eved for the child, whether with a parent, another
relative, or a |legal custodian, and that protective
supervision is no | onger needed. The term nation of
supervision may be with or without retaining jurisdiction, at
the court's discretion, and shall in either case be consi dered
a pernmanency option for the child. The order terminating
supervi sion by the departnent shall set forth the powers of
the custodian of the child and shall include the powers
ordinarily granted to a guardi an of the person of a ninor
unl ess ot herwi se specified. Upon the court's ternination of
supervi sion by the departnent, no further judicial reviews are
required, so long as permanency has been established for the
chi | d.

(d) The court shall, inits witten order of
di sposition, include all of the foll ow ng:

1. The placenent or custody of the child.
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2. Special conditions of placenent and visitation.

3. Evaluation, counseling, treatnment activities, and
other actions to be taken by the parties, if ordered.

4. The persons or entities responsible for supervising
or nonitoring services to the child and parent.

5. Continuation or discharge of the guardian ad |item
as appropri ate.

6. The date, tine, and |ocation of the next schedul ed
review hearing, which nust occur within the earlier of:

a. N onety days after the disposition hearing;

b. N nety days after the court accepts the case plan

c. Six nonths after the date of the |ast review
hearing; or

d. Six nonths after the date of the child' s renoval
fromhis or her honme, if no review hearing has been held since
the child' s renoval fromthe hone.

7. 1f the child is in an out-of-hone placenent, child
support to be paid by the parents, or the guardian of the
child's estate if possessed of assets which under |aw nmay be
di sbursed for the care, support, and mmi ntenance of the child.
The court may exercise jurisdiction over all child support
matters, shall adjudicate the financial obligation, including
heal th i nsurance, of the child' s parents or guardi an, and
shall enforce the financial obligation as provided in chapter
61. The state's child support enforcenent agency shall enforce
child support orders under this section in the sane nmanner as
child support orders under chapter 61. Placenent of the child
shal |l not be contingent upon issuance of a support order

8.a. If the court does not conmit the child to the
tenmporary |l egal custody of an adult relative, |egal custodian
or other adult approved by the court, the disposition order
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1| shall include the reasons for such a decision and shal
2| include a deternination as to whether diligent efforts were
3 | made by the departnent to locate an adult relative, |ega
4 | custodian, or other adult willing to care for the child in
5] order to present that placenent option to the court instead of
6 | pl acenent with the departnent.
7 b. If diligent efforts are made to | ocate an adult
8| relative willing and able to care for the child but, because
9| no suitable relative is found, the child is placed with the
10 | departnent, a Type Il child care facility under s. 409.176, or
11| a legal custodian or other adult approved by the court, both
12 | the departnent and the court shall consider transferring
13 | tenporary legal custody to an adult relative approved by the
14 | court at a later date, but neither the departnent nor the
15 ) court is obligated to so place the child if it is in the
16 | child's best interest to renmain in the current placenent.
17
18 | For the purposes of this subparagraph, "diligent efforts to
19 | locate an adult relative" means a search simlar to the
20| diligent search for a parent, but wi thout the conti nuing
21| obligation to search after an initial adequate search is
22 | conpl et ed.
23 9. Oher requirements necessary to protect the health,
24 | safety, and well-being of the child, to preserve the stability
25| of the child's educational placenment, and to pronote famly
26 | preservation or reunification whenever possible.
27 (3) When any child is adjudicated by a court to be
28 | dependent, the court shall determ ne the appropriate placenent
29 | for the child as foll ows:
30 (c) If nofit parent is willing or available to assune
31| care and custody of the child, place the child in the
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tenmporary legal custody of a Type Il child care facility under

s. 409.176 or an adult relative or other adult approved by the

court who is willing to care for the child, under the
protective supervision of the departnent. The departnent nust
supervise this placenent until the child reaches pernmanency
status in this home, and in no case for a period of less than
6 nonths. Permanency in a relative placenent shall be by
adoption, long-term custody, or guardianship.

(d) If the child cannot be safely placed in a
nonl i censed placenent or in a Type Il child care facility, the

court shall commit the child to the tenporary | egal custody of
the departnent. Such commtment invests in the departnent al
rights and responsibilities of a | egal custodian. The
departnent shall not return any child to the physical care and
custody of the person fromwhomthe child was renoved, except
for court-approved visitation periods, w thout the approval of
the court. The term of such conmitnent continues unti

term nated by the court or until the child reaches the age of
18. After the child is committed to the tenporary | ega
custody of the departnent, all further proceedi ngs under this
section are governed by this chapter

Protective supervision continues until the court term nates it
or until the child reaches the age of 18, whichever date is
first. Protective supervision shall be termi nated by the court
whenever the court deternines that pernmanency has been
achieved for the child, whether with a parent, another
relative, or a |legal custodian, and that protective
supervision is no |onger needed. The term nation of
supervision may be with or without retaining jurisdiction, at
the court's discretion, and shall in either case be consi dered
5
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1| a pernanency option for the child. The order termnating

2 | supervision by the departnent shall set forth the powers of

3| the custodian of the child and shall include the powers

4| ordinarily granted to a guardian of the person of a ninor

5] unl ess ot herwi se specified. Upon the court's ternination of

6 | supervision by the departnent, no further judicial reviews are
7| required, so long as pernmanency has been established for the

8| child.

9 Section 2. Section 39.623, Florida Statutes, is

10 | anended to read:

11 39.623 Long-termlicensed or registered custody.--The
12 | court nay approve placenent of the child in long-termlicensed
13 | or registered custody, as a pernanency option, when all of the
14 | followi ng conditions are net:

15 (1) The child is 14 years of age or ol der

16 (2) The child is living in a licensed or registered

17 | hone and the foster parents desire to provide care for the

18 | child on a permanent basis and the foster parents and the

19 | child do not desire adoption
20 (3) The foster parents have nade a commtnent to
21| provide for the child until he or she reaches the age of
22| mpjority and to prepare the child for adul thood and
23 | i ndependence.
24 (4) The child has remained in the hone for a
25| conti nuous period of no | ess than 12 nont hs.
26 (5) The foster parents and the child view one anot her
27 | as famly and consider living together as the best place for
28| the child to be on a pernanent basis.
29 (6) The departnent's or the registered agency's soci al
30 | services study recommends such placenment and finds the child's
31
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wel | - bei ng has been pronoted through living with the foster

parents.

Notwi t hstandi ng the retention of jurisdiction and supervision
by the departnent or the regi stered agency, long-termlicensed

or registered custody placenents nmade pursuant to this section

shal | be considered a permanency option for the child. For
pur poses of this section, supervision by the departnent shal
be defined as a m ni mum of seni annual visits. The order
placing the child in long-termlicensed or registered custody

as a permanency option shall set forth the powers of the
foster parents of the child and shall include the powers
ordinarily granted to a guardi an of the person of a ninor

unl ess ot herwi se specified. The court may nodify the

per manency option of long-termlicensed or registered custody

if it finds that the placenent is no |onger in the best
i nterest of the child.

Section 3. Section 39.704, Florida Statutes, is
amended to read:

39.704 Exenptions fromjudicial review --Judicial
revi ew does not apply to:

(1) M™Mnors who have been placed in adoptive homes by a
licensed chil d-placi ng agency; o+

(2) Mnors who are refugees or entrants to whom
federal regulations apply and who are in the care of a social
servi ce agency; or

(3) Mnors who are placed in a registered Type |

facility or boarding school directly by their parents or |ega

guardi an and for whomno current court case exists.

Section 4. This act shall take effect upon becoming a
| aw.
7
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SENATE SUMVARY

horizes the court to order that a child who is

u ated dependent be placed with a resjdential

I aring agency or in a famly foster home. Provides
| ong-term custody pl acenent of such a child,

s anexenption fromjudicial reviewfor a child
in aregistered Type Il facility or a boarding

directly by his or her parents.
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