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HB 1041 2003
A Dbill to be entitled

An act relating to a public records and public neetings
exenption for the Florida Autonobile Joint Underwiting
Associ ation; amending s. 627.311, F.S.; narrowi ng the
exenption for specified records and neetings of the

associ ation; renoving the exenption for matters reasonably
enconpassed in privileged attorney-client comuni cati ons;
maki ng editorial changes; adding conform ng | anguage;
removi ng the QOctober 2, 2003, repeal thereof schedul ed
pursuant to the Open CGovernment Sunset Review Act of 1995;
anendi ng ss. 440.51 and 631.912, F.S.; correcting cross

references, to conform providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Notw thstanding the Cctober 2, 2003, repeal of
paragraph (1) of subsection (3) of section 627.311, Florida
Statutes, schedul ed pursuant to the Open Governnent Sunset
Revi ew Act of 1995, subsection (3) of section 627.311, Florida
Statutes, is anended, and present subsections (4) and (5) of
said section are renunbered as subsections (5) and (6),
respectively, to read:

627.311 Joint underwiters and joint reinsurers; public
records and public neetings exenptions.--

(3) The office departrent may, after consultation wth
insurers licensed to wite autonobile insurance in this state,

approve a joint underwiting plan for purposes of equitable
apportionment or sharing anong insurers of autonobile liability
i nsurance and ot her notor vehicle insurance, as an alternate to the

plan required in s. 627.351(1). Al insurers authorized to wite
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31| autonobile insurance in this state shall subscribe to the plan and
32| participate therein. The plan shall be subject to continuous review
33| by the office department which may at any tine disapprove the
34| entire plan or any part thereof if it determ nes that conditions
35| have changed since prior approval and that in view of the purposes
36| of the plan changes are warranted. Any disapproval by the office
37| departrent shall be subject to the provisions of chapter 120. The
38| Florida Autonpbile Joint Underwiting Association is created under
39| the plan. H—adepted—The plan and the associ ati on ereated—under
40| theplan:

41 (a) Must be subject to all provisions of s. 627.351(1),

42| except apportionnent of applicants.

43 (b) May provide for one or nore designated insurers, able
44| and willing to provide policy and clainms service, to act on

45| behalf of all other insurers to provide insurance for applicants
46| who are in good faith entitled to, but unable to, procure

47| insurance through the voluntary insurance narket at standard

48| rates.

49 (c) Must provide that designated insurers will issue

50| policies of insurance and provide policyhol der and clains

51| service on behalf of all insurers for the joint underwiting

52| associ ation.

53 (d) Must provide for the equitable apporti onnment anong

54| insurers of |osses and expenses incurred.

55 (e) Must provide that the joint underwiting association
56/ Wi ll operate subject to the supervision and approval of a board
57| of governors consisting of 11 individuals, including 1 who wll
58| be elected as chair. Five nenbers of the board nust be appointed
59| by the Chief Financial Oficer Hhsurance—Comm-ssioner. Two of

60| the officer’s comm-ssioner—s appoi ntees nmust be chosen fromthe
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i nsurance industry. Any board nenber appointed by the Chief

Fi nancial Oficer lhAsurance—Comm-ssioner may be renoved and

repl aced by her or himat any tinme w thout cause. Six nenbers of

t he board nust be appointed by the participating insurers, two
of whom nust be fromthe insurance agents' associations. All
board nenbers, including the chair, nmust be appointed to serve
for 2-year terns begi nning annually on a date designated by the
pl an.

(f) Must provide that an agent appointed to a servicing
carrier nust be a licensed general |ines agent of an insurer
which is authorized to wite autonobile liability and physica
damage insurance in the state and which is actively witing such
coverage in the county in which the agent is |ocated, or the
i mredi at el y adj oi ni ng counties, or an agent who places a vol une
of other property and casualty insurance in an anount equal to
the prem um vol une placed with the Florida Joint Underwriting
Associ ation. The office departwent may, however, determ ne that
an agent may be appointed to a servicing carrier if, after
public hearing, the office departrent finds that consuners in
t he agent's operating area woul d not have adequate and
reasonabl e access to the purchase of autonobile insurance if the
agent were not appointed to a servicing carrier.

(g) Must nake avail abl e noncancel abl e coverage as provi ded
ins. 627.7275(2).

(h) Must provide for the furnishing of a Iist of insureds
and their mailing addresses upon the request of a menber of the
associ ation or an insurance agent |icensed to place business
wi th an association nmenber. The |ist nust indicate whether the

insured is currently receiving a good driver discount fromthe
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HB 1041 2003
associ ation. The plan may charge a reasonable fee to cover the

cost incurred in providing the |ist.

(i) Must not provide a renewal credit or discount or any
ot her inducenent designed to retain a risk.

(j) Must not provide any other good driver credit or
di scount that is not actuarially sound. In addition to other
criteria that the plan may specify, to be eligible for a good
driver credit, an insured nust not have any crimnal traffic
violations within the nost recent 36-nonth period preceding the
date the discount is received.

(k) Shall have no liability, and no cause of action of any
nature shall arise against~ any nenber insurer or its agents or
enpl oyees, agents or enpl oyees of the association, nmenbers of
t he board of governors of the association, or the office
departrent or its representatives- for any action taken by them
in the performance of their duties or responsibilities under
this subsection. Such immunity does not apply to actions for or
arising out of breach of any contract or agreenent pertaining to
i nsurance, or any willful tort.

(4) The Florida Autonobile Joint Underwiting Association:

(a)H32—~ Shall keep be-subjeettothe publicrecords

: F ol Lyl bl . .
ofs—286- 011 However— the foll owi ng records eft—the Florida
AutorpbileJoint—Underwriting—Association—are confidential and
exenpt froms. 119.07(1) and s. 24(a), Art. | of the State

Constitution:

l.a— Underwiting files, except that a policyhol der or an
applicant shall have access to his or her own underwiting

files.
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2.b— Cdains files, until termnation of all litigation and

settlenment of all clains arising out of the sanme incidents

ot-herwi-se—provi-ded—bytaw. Confidential and exenpt clains files
f+He—records may be released to other governnental agencies in

the furtherance of their duties and responsibilities. The

recei ving agency nust naintain the confidential and exenpt

status of the clains fil e upehwitten+reqguest—and—denprstration
: : I s held | I . .

3.6~ Records obtained or generated by an internal auditor
pursuant to a routine audit, until the audit is conpleted or, if
the audit is conducted as part of an investigation, until the
investigation is closed or ceases to be active. An investigation
is considered "active" while the investigation is being
conducted with a reasonable, good faith belief that it could
lead to the filing of admnistrative, civil, or crimnal
pr oceedi ngs.

d—Matters reasonablyenconpassedinprivileged-attorney-
eHent—communications—

4. e~ Proprietary information |licensed to the association
under contract when the contract provides for the
confidentiality of such preprietary information.

5.~ Al information relating to the nedical condition or
medi cal status of an associ ation enpl oyee which is not rel evant
to that the enployee's capacity to performhis or her duties,
except as otherw se provided in this paragraph. Information

which is confidential and exenpt shall include, but is not

limted to, information relating to workers' conpensati on,

i nsurance benefits, and retirenent or disability benefits.
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6.g— Al records relating relative to an enpl oyee's

participation in an enpl oyee assi stance program designed to
assi st any enpl oyee who has a behavi oral or nedical disorder,
subst ance abuse problem or enotional difficulty which affects
t he enpl oyee's job performance, except as otherw se provided in
s. 112.0455(11).

7. Information relating to negotiations for financing,
rei nsurance, depopul ation, or contractual services, until the
concl usi on of the negotiations.

8.+ Mnutes of closed neetings regarding confidential and

exenpt underwiting files or confidential and exenpt,—and
m-nutes ol —closed neetingsregardingan—open clains files file

until termnation of all litigation and settlenent of all clains

with regard to that claim except that infornmation otherw se

made confidential or exenpt by |aw nust be redacted.

When an aut horized insurer is considering underwiting a risk

insured by the association, relevant confidential and exenpt

underwriting files and confidential and exenpt clainms files nay

be rel eased to the insurer, provided the insurer agrees in

witing, notarized and under oath, to maintain the confidential

and exenpt status eentidentiality of such files. Wien a file is
transferred to an insurer, that file is no |longer a public

record because it is not held by an agency subject to the
provi sions of the public records |aw. The association may nmake

the follow ng information obtained from confidential and exenpt

underwriting files and confidential and exenpt clains files

available to |licensed general |ines insurance agents: nane,
address, and tel ephone nunber of the autonobile owner or

insured; location of the risk; rating information; |oss history;
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and policy type. The receiving |licensed general |ines insurance

agent nust nmintain retatn the confidential and exenpt status

confidentialty of the information received.
(b)2—~ Shall keep portions Pertioens of association neetings

f ¢ | orid bil : I - L duri ng

whi ch confidential and exenpt underwiting files or confidenti al

and exenpt epen clains files are di scussed are exenpt fromthe
provi sions of s. 286.011 and s. 24(b), Art. | of the State

Constitution. Al closed portions of association neetings which

are—closedtothepublie shall be recorded by a court reporter.

The court reporter shall record the tines of conmencenent and

termnation of the neeting, all discussion and proceedi ngs, the
nanmes of all persons present at any tine, and the nanes of al

per sons speaking. No portion of any closed neeting shall be off
the record. Subject to the provisions of this paragraph and s.
119.07(2)(a), the court reporter's notes of any closed neeting
shal |l be retained by the association for a mninmumof 5 years. A

copy of the transcript, |ess any confidential and exenpt

i nformati on patters, of any closed neeting during which

confidential and exenpt clains files are discussed shall becone

public as to individual clains files after settlenent of that
the claim

Section 2. Paragraph (a) of subsection (13) of section
440.51, Florida Statutes, is anended to read:

440. 51 Expenses of adm nistration. --
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(13) As used in s. 440.50 and this section, the term

(a) "Plan" nmeans the workers' conpensation joint
underwriting plan provided for in s. 627.311(5) 62+331{(4).

Section 3. Subsection (3) of section 631.912, Florida
Statutes, is anended to read:

631. 912 Board of directors.--

(3) Effective upon this act becomng a | aw, the persons on

t he board of governors di+reetors created pursuant to s.
627.311(5) (b) 62+3114){a) who evidence a willingness to serve
in witing, shall serve as an interimboard of directors of the

corporation until the initial board of directors has been
appoi nted for the corporation in accordance with the provisions
of subsection (1). The interimboard of directors shall serve
for a period not to exceed 6 nonths. The initial neeting shal
be called by the comm ssioner within 30 days after this act
becones a law. The interimboard of directors shall establish a
process for the selection of persons to serve on the board of
the Florida Wrkers' Conpensation |Insurance Guaranty Associ ation
in accordance with the terns of subsection (1). The board of
directors shall adopt an interimplan of operation to effect the
merger in s. 631.911 and avoid any interruption of benefit
paynents to injured workers. When necessary and upon approval of
the chairs of their respective board of directors, the Florida
Sel f -1 nsurance Fund Guaranty Associ ation and the Florida
| nsurance Guaranty Associ ation shall provide staff support to
the interimboard of directors. The board shall submt the
interimplan to the conm ssioner, who shall approve or
di sapprove the plan within 30 days after receipt.

Section 4. This act shall take effect Cctober 1, 2003.
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