Florida Senate - 2003 SB 1050
By Senator Snith

14- 694- 03

1 A bill to be entitled

2 An act relating to the Fish and Wldlife

3 Conservation Comni ssion; anending s. 370.021

4 F.S.; providing additional penalties for the

5 unlicensed sale or purchase of a saltwater

6 product or the harvest or attenpted harvest

7 with intent to sell of a saltwater product;

8 provides for civil penalties, inprisonnent,

9 per manent revocation of |icense privileges, and
10 forfeiture of property involved in the of fense;
11 anending s. 327.30, F.S.; increasing the
12 t hreshol d anpbunt at which a boating accident
13 resulting in property damage only nust be
14 reported to the Division of Law Enforcenent of
15 the comi ssion and certain other |aw
16 enf orcenent agencies; anending s. 327.43, F.S.
17 deleting certain restrictions and penalties for
18 anchoring or nooring a vessel within Silver
19 A en Run and Silver den Springs; repealing ss
20 370. 15(6) and 370.153(3)(c), F.S., relating to
21 live bait shrinping;, anmending ss. 370.1535 and
22 370.154, F.S., relating to the regul ation of
23 shrinp fishing; confornming provisions to
24 changes nmade by the act; providing an effective
25 dat e.

26

27| Be It Enacted by the Legislature of the State of Florida:
28

29 Section 1. Present subsections (6) through (12) of
30 | section 370.021, Florida Statutes, are redesignated as

31
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subsections (7) through (13), respectively, and a new
subsection (6) is added to that section to read:

370.021 Administration; rules, publications, records;
penal ties; injunctions.--

(6) PENALTIES FOR UNLI CENSED SALE, PURCHASE, OR
HARVEST.--It is a major violation and puni shabl e as provi ded

in this section for an unlicensed person who is required to be

licensed under this chapter to sell or purchase any saltwater

product or to harvest or attenpt to harvest any saltwater

product with intent to sell the saltwater product.

(a) In addition to being subject to other penalties

provided in this chapter, upon a second or subsequent

vi ol ati on, any person who sells or purchases any saltwater

product wi t hout having purchased the |licenses required by this

chapter for such sale is subject to additional penalties as

foll ows:
1. A second violation is a m sdeneanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083,

and such person nay al so be assessed a civil penalty of up to

$2,500 and is subject to a suspension of all license

privil eges under chapters 370 and 372 for a period not

exceedi ng 90 days.

2. Athird violation is a m sdeneanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083,

with a mandatory nininumterm of inprisonnent of 6 nonths, and

such person nmay al so be assessed a civil penalty of up to

$5, 000 and is subject to a suspension of all license

privil eges under chapters 370 and 372 for a period not

exceedi ng 6 nont hs.

3. Athird violation within 1 year after a second

violation is a felony of the third degree, punishable as
2
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1| provided in s. 775.082 or s. 775.083, with a mandatory ni ni num
2| termof inprisonment of 1 year, and such person shall be

3| assessed a civil penalty of $5,000 and all license privil eges
4 | under chapters 370 and 372 shall be permanently revoked.

5 4, A fourth violation is a felony of the third degree,
6 | puni shable as provided in s. 775.082 or s. 775.083, with a

7 | mandatory minimumtermof inprisonnent of 1 year, and such

8 | person shall be assessed a civil penalty of $5,000 and al

9] license privileges under chapters 370 and 372 shall be

10 | permanently revoked.

11 (b) In addition to being subject to other penalties

12 | provided in this chapter, any person whose |icense privil eges
13 | under chapters 370 and 372 have been permanently revoked and
14 | who thereafter sells or purchases or who attenpts to sell or
15 | purchase any saltwater product commits a felony of the third
16 | degree, punishable as provided in s. 775.082 or s. 775.083,

17 | with a mandatory nmininmumtermof inprisonnent of 1 year, and
18 | such person shall al so be assessed a civil penalty of $5, 000.
19| All property involved in such offense shall be forfeited

20 | pursuant to s. 370.061

21 (c) In addition to being subject to other penalties

22 | provided in this chapter, any person whose |icense privil eges
23 | under chapter 370 are under suspension and who during such

24 | period of suspension sells or purchases or attenpts to sell or
25 | purchase any saltwater product shall be assessed the foll ow ng
26 | additional penalties:

27 1. Afirst violation is a misdeneanor of the second
28 | degree, punishable as provided in s. 775.082 or s. 775.083,

29 | and such person nay be assessed a civil penalty of up to

30 [$2,500 and is subject to a suspension of all license

31
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privil eges under chapters 370 and 372 for a period not

exceedi ng 90 days.

2. A second violation occurring within 12 nonths after

a first violation is a felony of the third degree, punishable
as provided in s. 775.082 or s. 775.083, with a mandatory
mninumtermof inprisonment of 1 year, and such person nay be

assessed a civil penalty of up to $5,000 and is subject to a

suspension of all license privil eges under chapters 370 and

372 for a period not exceeding 6 nonths. Al property involved

in such offense shall be forfeited pursuant to s. 370.061

3. A third or subsequent violation occurring within 2

years after a second violationis a felony of the third

degree, with a mandatory mininmumterm of inprisonnent of 1

year, and such person shall be assessed a nandatory civil

penalty of up to $5,000 and all license privileges under

chapters 370 and 372 shall be suspended for a period not

exceeding 24 nonths. Al property involved in such offense
shall be forfeited pursuant to s. 370.061
(d) In addition to being subject to other penalties

provided in this chapter, upon a second or subsequent

vi ol ation, any person who harvests or attenpts to harvest any

saltwater product with intent to sell the saltwater product

wi t hout havi ng purchased a saltwater products |license with the

requi site endorsenents is subject to additional penalties as

foll ows:
1. A second violation is a m sdeneanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083,

and such person nay al so be assessed a civil penalty of up to

$2,500 and is subject to a suspension of all license

privil eges under chapters 370 and 372 for a period not

exceedi ng 90 days.
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2. Athird violation is a m sdeneanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083,

with a mandatory nininumterm of inprisonnent of 6 nonths, and

such person nmay al so be assessed a civil penalty of up to

$5, 000 and is subject to a suspension of all license

privil eges under chapters 370 and 372 for a period not

exceedi ng 6 nont hs.

3. Athird violation within 1 year after a second

violation is a felony of the third degree, punishable as

provided in s. 775.082 or s. 775.083, with a mandatory ni ni num

termof inprisonnent of 1 year, and such person shall also be

assessed a civil penalty of $5,000 and all license privil eges

under chapters 370 and 372 shall be pernanently revoked.

4, A fourth violation is a felony of the third degree,
puni shable as provided in s. 775.082 or s. 775.083, with a
mandatory mininmumtermof inprisonment of 1 year, and such

person shall al so be assessed a mandatory civil penalty of

$5, 000 and all license privileges under chapters 370 and 372

shal |l be pernmanently revoked.

For purposes of this subsection, a violation neans any

judicial disposition other than acquittal or disni ssal
Section 2. Subsection (2) of section 327.30, Florida
Statutes, is anended to read:

327.30 Collisions, accidents, and casualties.--

(2) In the case of collision, accident, or other
casualty involving a vessel in or upon or entering into or
exiting fromthe water, including capsizing, collision with
anot her vessel or object, sinking, personal injury requiring
nedi cal treatnent beyond i mediate first aid, death

di sappear ance of any person from on board under circunstances
5
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which indicate the possibility of death or injury, or damage
to any vessel or other property in an apparent aggregate
amount of at | east$2, 000$500, the operator shall without
del ay, by the quickest neans avail able give notice of the
accident to one of the follow ng agencies: the Division of Law
Enf orcenent of the Fish and WIdlife Conservati on Comm SSi on
the sheriff of the county within which the accident occurred;
or the police chief of the municipality within which the
accident occurred, if applicable.

Section 3. Section 327.43, Florida Statutes, is
amended to read:

327.43 Silver den Run and Silver den Springs
navi gat i on channel —anchorage—buoys:—viotatiens. - -

4 The Fish and Wl dlife Conservation Commission is

hereby directed to nark a navigation channel within Silver
den Run and Silver den Springs, |located on the western shore

of Lake George on the St. Johns River.
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Section 4. Subsection (6) of section 370.15, Florida
Statutes, and paragraph (c) of subsection (3) of section
370. 153, Florida Statutes, are repeal ed.

Section 5. Paragraph (d) of subsection (2) of section
370. 1535, Florida Statutes, is anended to read:

370. 1535 Regulation of shrinp fishing in Tanpa Bay;

|icensing requirenents. --

(2) The Fish and Wldlife Conservation Conmission is
authorized to issue a dead shrinp production pernit to persons
qgqualified pursuant to the following criteria:

(d) No person shall be issued a pernit or be all owed
to renew a pernit if such person is registered for
noncomercial trawing pursuant to s. 370.15(4) er—+f—stch

bt d Lt v bait shiroingt I

5—370-15(6).
Section 6. Section 370.154, Florida Statutes, is

amended to read:

370.154 Shrinp regul ations; closed areas; suspension
of license, etc.--Any person convicted of taking shrinp in a
cl osed area who is punishable under s. 370.15(5) e+—(6) shall
in addition to the penalties set forth therein, have his or
her pernmit and the permt of the boat involved in the
violation, issued pursuant to s. 370.15(4), revoked, if the
person holds such a pernmit, and he or she shall be ineligible
to nmake application for such a pernit for a period of 2 years
fromthe date of such conviction. |f a person not having a
permt is convicted hereunder, that person and the boat
involved in the violation shall not be eligible for such a
permt for 5 years.

Section 7. This act shall take effect July 1, 2003.
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2 SENATE SUVMMARY

3 Provides that the unlicensed sale or purchase of a
sal twat er _ product or the unlicensed harvest or attenpted

4 harvest with intent to sell of a saltwater product is a
maj or . violation of chapter 370, F.S., and inposes

5 addi tional penalties for any such violation, includin
civil penalties, Inprisonnent, pernanent revocation o

6 Iicense privileges, and forfeiture of the Bro ert&
invol ved in the offense. Increases from $500 to $2, 000

7 the threshol d anpbunt at which a boating acci dent
resulting in proEerty damage only nust "be reported to the

8 D vi sion of Law Enforcenent of the Fish and [dlife
Conservati on Comm ssion and | ocal |aw enforcement

9 agenci es. Renpves the restrictions and penalties for
anchoring or nmooring a vessel within Silver den Run and

10 Silver en Springs, Deletes certain obsol ete references

11 to live bait shrinping. (See bill for details.)
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