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A Dbill to be entitled

An act relating to water resources; anending s. 163. 3167,
F.S.; requiring |l ocal governnents to include projected

wat er use i n conprehensive plans; amending s. 163. 3177,
F.S.; including potable water facilities and availability
of water resources as conponents of a conprehensive plan;
anending s. 367.081, F.S.; revising procedure for fixing
and changing rates to include the recovery of costs of
alternative water supply facilities; amending s. 367.0814,
F.S.; revising limt on the amount of revenues received by
autility to qualify for staff assistance in changing
rates or charges; creating s. 367.0818, F.S.; authorizing
the Florida Public Service Comm ssion to establish
conservation or drought rates; anending s. 373.0361, F.S.
i ncludi ng conservation neasures in regional water supply
pl ans; providing for a technical conmttee and providing
duties thereof; anending s. 373.0831, F.S.; requiring the
governing board of a water control district to include
certain information in its annual budget request; creating
s. 373.186, F.S.; providing |legislative findings and
intent with regard to | andscape irrigation design;
creating s. 373.190, F. S.; requiring individual water
nmeters in certain establishnments; providing exceptions;
anending s. 373.1961, F.S.; providing for funding for
certain water managenent districts; providing funding
priority; providing conditions for certain projects to
receive fundi ng assi stance; anending s. 373.219, F. S.;
provi ding an exception frompermt requirenents for
certain water uses; anmending s. 373.223, F.S.; providing

criteria for designation of proposed use of water by a
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utility as a reasonabl e-beneficial use; providing for

informative billing by utilities; prohibiting the sale of
consunptive use water rights; creating s. 373.2231, F. S.;
provi ding for consideration of inpact of proposed water
use; anending s. 373.236, F.S.; requiring the Departnment
of Environnental Protection or the water managenent
district to adopt rules relating to | onger duration
permts under certain circunstances; creating s. 373.4271,
F.S.; requiring the departnent, in consultation with the
district, to adopt rules relating to concurrent review of
consunptive use permt and environnental resource permt
applications; anending s. 378.212, F.S.; allowing a
variance frompts. IIl and IV of ch. 378, F.S., and pt. IV
of ch. 373, F.S., to accommodate recl amation; anending s.
403.064, F.S.; providing for nmetering use of reclained

wat er and vol unme- based rates therefor; requiring
wastewater utilities to submt plans for netering use and
vol une- based rate structures to the departnent; anendi ng
s. 403.0645, F.S.; providing for reclaimed water use at
state facilities; requiring reports; anending s. 403. 1835,
F.S.; providing for devel opnent of rate structures for
alternative water supply systens; providing criteria,;
anmendi ng ss. 373.016, 373.1962, 373.217, and 373. 229,
F.S.; conform ng cross references to changes nmade by the

act; providing an effective date.

Enacted by the Legislature of the State of Florida:

Section 1. Subsection (13) is added to section 163. 3167,

60| Florida Statutes, to read:
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163. 3167 Scope of act. --

(13) Each |l ocal governnent shall address in its

conprehensive plan the availability of water supplies necessary

to neet the projected wat er use denands for the established

pl anni ng period, conpatible with any applicabl e plan devel oped
pursuant to s. 373.0361.

Section 2. Paragraph (a) of subsection (3) and paragraph

(a) of subsection (6) of section 163.3177, Florida Statutes, are
anended t o read:

163. 3177 Required and optional el enments of conprehensive
pl an; studi es and surveys.- -

(3)(a) The conprehensive plan shall contain a capital
i nprovenments el enent designed to consider the need for and the
| ocation of public facilities in order to encourage the
efficient utilization of such facilities and set forth:

1. A conponent which outlines principles for construction,
extension, or increase in capacity of public facilities, as well
as a conponent which outlines principles for correcting existing
public facility deficiencies, which are necessary to inplenent
t he conprehensive plan. The conponents shall cover at |east a 5-
year peri od.

2. A conponent which outlines plans for construction,

extension, or increase in capacity of potable water facilities.

Such conponent shall be conpatible with the applicabl e regi onal

wat er supply plan devel oped pursuant to s. 373.0361. Such

conponent shall include a water conservation section that

outlines potential water savings to be gai ned through water

conservati on practi ces.

3.2~ Estimated public facility costs, including a

delineation of when facilities will be needed, the general
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| ocation of the facilities, and projected revenue sources to

fund the facilities.

4.3~ Standards to ensure the availability of public
facilities and the adequacy of those facilities including
acceptabl e | evel s of service.

5.4~ Standards for the managenent of debt.

(6) In addition to the requirenents of subsections (1)-
(5), the conprehensive plan shall include the follow ng
el ement s:

(a) A future land use plan el enent designating proposed
future general distribution, |location, and extent of the uses of
| and for residential uses, commercial uses, industry,
agriculture, recreation, conservation, education, public
bui | di ngs and grounds, other public facilities, and other
categories of the public and private uses of |and. Each future
| and use category nust be defined in terns of uses included, and
nmust include standards to be followed in the control and
di stribution of population densities and buil ding and structure
intensities. The proposed distribution, |ocation, and extent of
t he various categories of |and use shall be shown on a | and use
map or map series which shall be suppl enented by goal s,
policies, and neasurable objectives. The future | and use pl an
shal | be based upon surveys, studies, and data regarding the
area, including the amount of |and required to accommodat e
anticipated growth; the projected popul ation of the area; the

character of undevel oped | and; the availability of ground and

surface water resources for present and future water supplies

and the potential for devel opnent of alternative water supplies;

the availability of public services; the need for redevel opnent,

including the renewal of blighted areas and the elimnation of
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nonconform ng uses which are inconsistent with the character of

the comunity; and, in rural conmunities, the need for job
creation, capital investnment, and econom c devel opnent that wll
strengthen and diversify the community's econony. The future

| and use plan may designate areas for future planned devel opnent
use invol ving conbi nations of types of uses for which specia
regul ati ons may be necessary to ensure devel opnent in accord
with the principles and standards of the conprehensive plan and
this act. In addition, for rural comunities, the amount of |and
designated for future planned industrial use shall be based upon
surveys and studies that reflect the need for job creation,
capital investnent, and the necessity to strengthen and

di versify the | ocal economes, and shall not be limted solely
by the projected population of the rural community. The future

| and use plan of a county may al so designate areas for possible
future municipal incorporation. The |land use maps or map series
shall generally identify and depict historic district boundaries
and shall designate historically significant properties meriting
protection. The future | and use el enent nust clearly identify
the | and use categories in which public schools are an all owabl e
use. Wen delineating the | and use categories in which public
schools are an all owabl e use, a |ocal governnent shall include
in the categories sufficient |and proximate to residential

devel opnent to neet the projected needs for schools in
coordination wth public school boards and may establish
differing criteria for schools of different type or size. Each

| ocal governnent shall include | ands contiguous to existing
school sites, to the maxi mum extent possible, within the | and
use categories in which public schools are an all owabl e use. Al

conpr ehensi ve plans nust conply with the school siting
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requi rements of this paragraph no |l ater than Cctober 1, 1999.

The failure by a | ocal governnment to conply with these schoo
siting requirements by Cctober 1, 1999, will result in the
prohi bition of the |local governnent's ability to amend the | ocal
conprehensi ve plan, except for plan anmendnents described in s.
163.3187(1)(b), until the school siting requirenents are net.
Amendnent s proposed by a | ocal governnment for purposes of
identifying the | and use categories in which public schools are
an al |l owabl e use or for adopting or amendi ng the school -siting
maps pursuant to s. 163.31776(3) are exenpt fromthe [imtation
on the frequency of plan anendnents contained in s. 163. 3187.
The future | and use el enent shall include criteria that
encourage the | ocation of schools proximte to urban residential
areas to the extent possible and shall require that the | oca
governnent seek to collocate public facilities, such as parks,
libraries, and conmunity centers, with schools to the extent
possi bl e and to encourage the use of elenentary schools as focal
poi nts for nei ghborhoods. For schools serving predom nantly
rural counties, defined as a county with a popul ati on of 100, 000
or fewer, an agricultural |and use category shall be eligible
for the location of public school facilities if the |oca
conpr ehensi ve plan contains school siting criteria and the
| ocation is consistent with such criteria.

Section 3. Subsection (2) of section 367.081, Florida
Statutes, is anended to read:

367.081 Rates; procedure for fixing and changi ng. - -

(2)(a)l. The conm ssion shall, either upon request or upon
its own notion, fix rates which are just, reasonable,
conpensatory, and not unfairly discrimnatory. In every such

proceedi ng, the conm ssion shall consider the value and quality
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of the service and the cost of providing the service, which

shall include, but not be [imted to, debt interest; the

requi renents of the utility for working capital; mintenance,
depr eci ation, tax, and operating expenses incurred in the
operation of all property used and useful in the public service;
and a fair return on the investnment of the utility in property

used and useful in the public service. Pursuant to s.

373.1961(2)(l), the conmm ssion shall allow recovery of the full

prudently incurred costs of alternative water supply facilities.

However, the comm ssion shall not allow the inclusion of
contributions-in-aid-of-construction in the rate base of any
utility during a rate proceeding, nor shall the comm ssion

i mpute prospective future contributions-in-aid-of-construction
against the utility's investnent in property used and useful in
t he public service; and accunul ated depreciati on on such

contri butions-in-aid-of-construction shall not be used to reduce
the rate base, nor shall depreciation on such contributed assets
be considered a cost of providing utility service.

2. For purposes of such proceedi ngs, the conm ssion shal
consider utility property, including |land acquired or facilities
constructed or to be constructed within a reasonable tinme in the
future, not to exceed 24 nonths after the end of the historic
base year used to set final rates unless a longer period is
approved by the comm ssion, to be used and useful in the public
service, if:

a. Such property is needed to serve current custoners;

b. Such property is needed to serve custoners 5 years
after the end of the test year used in the comm ssion's final

order on a rate request as provided in subsection (6) at a
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grom h rate for equival ent residential connections not to exceed

5 percent per year; or

c. Such property is needed to serve custoners nore than 5
full years after the end of the test year used in the
comm ssion's final order on a rate request as provided in
subsection (6) only to the extent that the utility presents

cl ear and convincing evidence to justify such consideration.

Not wi t hst andi ng t he provi sions of this paragraph, the comm ssion
shal | approve rates for service which allowa utility to recover
from custoners the full anpbunt of environnental conpliance
costs. Such rates may not include charges for all owances for
funds prudently invested or simlar charges. For purposes of
this requirenent, the term "environmental conpliance costs”
i ncludes all reasonabl e expenses and fair return on any prudent
investnment incurred by a utility in conplying with the
requi renents or conditions contained in any permtting,
enforcenent, or simlar decisions of the United States
Envi ronnental Protection Agency, the Departnent of Environnental
Protection, a water managenent district, or any other
governnental entity with simlar regulatory jurisdiction.

(b) In establishing initial rates for a utility, the
conmi ssion may project the financial and operational data as set
out in paragraph (a) to a point in tine when the utility is
expected to be operating at a reasonable |evel of capacity.

Section 4. Subsection (1) of section 367.0814, Florida
Statutes, is anended to read:

367.0814 Staff assistance in changing rates and char ges;

interimrates. --
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(1) The conm ssion nmay establish rules by which a water or

wastewater utility whose gross annual revenues are $200, 000
$150.000 or | ess may request and obtain staff assistance for the
pur pose of changing its rates and charges. A utility may request
staff assistance by filing an application with the comm ssion.

Section 5. Section 367.0818, Florida Statutes, is created
to read:

367.0818 Conservation or drought rates.--The conmi ssi on

may, during any proceeding for a change in rates, upon its own

noti on, upon a petition fromany party, or by a tariff filing,

establ i sh conservation or drought rates designed to pronpte nore

efficient use of water and provide an econom c incentive for

consuners to limt water use. The comm ssion shall have the

authority to stabilize the revenues that are generated by

conservation or drought rates.

Section 6. Paragraph (a) of subsection (4) of section
373.016, Florida Statutes, is anended to read:

373.016 Declaration of policy.--

(4)(a) Because water constitutes a public resource
benefiting the entire state, it is the policy of the Legislature
that the waters in the state be managed on a state and regi ona
basis. Consistent with this directive, the Legislature
recogni zes the need to allocate water throughout the state so as
to neet all reasonabl e-beneficial uses. However, the Legislature
acknow edges that such allocations have in the past adversely
affected the water resources of certain areas in this state. To
protect such water resources and to neet the current and future
needs of those areas w th abundant water, the Legislature
directs the departnment and the water nmanagenent districts to

encourage the use of water from sources nearest the area of use
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or application whenever practicable. Such sources shall include

all naturally occurring water sources and all alternative water
sources, including, but not Iimted to, desalination,
conservation, reuse of nonpotable reclained water and
stormnat er, and aqui fer storage and recovery. Reuse of potable
recl ai med water and stormmater shall not be subject to the
eval uation described in s. 373.223(4)3)-(a)-(g). However, this
directive to encourage the use of water, whenever practicable,
from sources nearest the area of use or application shall not
apply to the transport and direct and indirect use of water
wi thin the area enconpassed by the Central and Sout hern Florida
Fl ood Control Project, nor shall it apply anywhere in the state
to the transport and use of water supplied exclusively for
bottl ed water as defined in s. 500.03(1)(d), nor shall it apply
to the transport and use of reclained water for electrical power
production by an electric utility as defined in section
366. 02(2).

Section 7. Paragraphs (a) and (f) of subsection (2) of
section 373.0361, Florida Statutes, are anmended to read:

373.0361 Regional water supply planning.--

(2) Each regional water supply plan shall be based on at
| east a 20-year planning period and shall include, but not be
[imted to:

(a) A water supply devel opnment conponent that includes:

1. A quantification of the water supply needs for al
exi sting and reasonably projected future uses within the
pl anni ng hori zon. The | evel -of -certainty planni ng goal
associated with identifying the water supply needs of existing
and future reasonabl e- beneficial uses shall be based upon

nmeeting those needs for a 1-in-10-year drought event.
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2. Alist of water source options for water supply

devel opnent, including traditional and alternative sources and

conservati on nmeasures, from which |ocal governnent, governnent-

owned and privately owned utilities, self-suppliers, and others
may choose, which will exceed the needs identified in
subpar agraph 1.

3. For each option listed in subparagraph 2., the
estimated anmount of water available for use and the estimated
costs of and potential sources of funding for water supply
devel opnent .

4. A list of water supply devel opnent projects that neet
the criteria in s. 373.0831(4).

(f) The technical data, nodeling tools, and information

applicable to the planning region which are contained in the
district water managenent plan and are necessary to support the

regi onal water supply plan, which data, nodeling tools, and

information nust be reviewed by a technical conmttee conprised

of, at a mininum nenbers appointed fromeach appropriate county

| ocal planni ng agency or |ocal planning agency staff, each

appropriate regi onal planning council, and each appropriate

wat er supply authority. Upon review, a recommendati on shall be

made by the commttee as to whether the data, tools, and

information are the best available to serve as the basis of the

district water nmanagenent plan and are necessary to support the

regi onal water supply plan and the | ocal governnent plans

devel oped pursuant to s. 163.3177.
Section 8. Subsection (3) of section 373.0831, Florida
Statutes, is anended to read:

373.0831 Water resource devel opnment; water supply

devel opnent . --
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(3) The water managenent districts shall fund and

i npl ement wat er resource devel opnent as defined in s. 373.019.
Each governing board shall include in its annual budget the
anount needed for the fiscal year to inplenent water resource
devel opment projects, as prioritized in its regional water
supply plans. Wen submtting its annual budget to the

Executive Ofice of the Governor for review under s. 373.536,

t he governing board shall explain how each water resource

devel opnent project will produce additional water avail able for

consunptive uses and estimate the quantity of water to be
pr oduced.

Section 9. Section 373.186, Florida Statutes, is created
to read:

373.186 Landscape irrigation design. --

(1) The Legislature finds that nultiple areas throughout

the state have been identified by water nanagenent districts as

wat er resource caution areas, which indicates that water demand

in those areas will, in the near future, exceed the current

avai |l abl e water supply, and that conservation is one of the

mechani sms by which future water denand will be net.

(2) The Legislature finds that | andscape irrigation

conprises a significant portion of water use and the current

typi cal | andscape irrigation system designs offer significant

potential water conservation benefits.

(3) It is the intent of the Legislature to inprove

| andscape irrigation water use efficiency by ensuring | andscape

irrigation systens neet or exceed m ninmumdesign criteri a.

(4 Al local governnents are encouraged to devel op and

adopt | andscape irrigation desi gn standards for new construction

that incorporates a | andscape irrigation system Such standards
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shoul d pronpte effective and efficient use of irrigation water

and include a consideration of |ocal denographic, hydrol ogic,

and ot her considerations as they apply to | andscape irrigation

wat er use.
Section 10. Section 373.190, Florida Statutes, is created

to read:

373.190 Metering.--Individual water neters shall be

requi red for each separate occupancy unit of new commerci al

establishnents; residential buildings; condom niuns, including

resort condom niuns and tineshares; cooperatives; marinas; and

trailer, nobile hone, and recreational vehicle parks for which

construction is commenced after July 1, 2003. This requirenment

shal | apply regardl ess of whether the facility is engaged in a

ti nesharing plan. Individual water nmeters shall not be required:

(1) In those portions of a commercial establishnent where

the fl oor space di nensi ons or physical configuration of the

units are subject to alteration as evidenced by nonstructural

el enent partition walls, unless the utility determ nes that

adequate provi sions can be nade to nodify the netering to

accurately reflect such alterations.

(2) For water used in specialized-use housing such as

hospitals, nursing honmes, living facilities | ocated on the sane

prenm ses as and operated in conjunction with a nursing hone or

other health care facility providing at | east the sane | evel and

types of service as a nursing hone, conval escent hones,

facilities certified under chapter 651, college dormtories,

convents, sorority houses, fraternity houses, notels, hotels,

and simlar facilities.

(3) For separate specifically designhated areas for

overni ght occupancy at trailer, nobile hone, and recreational
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vehi cl e parks where pernmanent residency is not established and

for marinas where living on board is prohibited by ordi nance,

deed restriction, or other pernmanent neans.

Section 11. Subsection (2) of section 373.1961, Florida
Statutes, is anended to read:

373.1961 Water production. --

(2) The Legislature finds that, due to a conbi nation of

factors, vastly increased denmands have been pl aced on natural
supplies of fresh water, and that, absent increased devel opnment
of alternative water supplies, such demands may increase in the
future. The Legislature also finds that potential exists in the
state for the production of significant quantities of
alternative water supplies, including reclained water, and that
wat er production includes the devel opnent of alternative water
supplies, including reclainmed water, for appropriate uses. It is
the intent of the Legislature that utilities devel op recl ai ned
wat er systens, where reclainmed water is the nost appropriate
alternative water supply option, to deliver reclained water to
as many users as possible through the nost cost-effective nmeans,
and to construct reclainmed water systeminfrastructure to their
owned or operated properties and facilities where they have
reclamation capability. It is also the intent of the Legislature
that the water managenent districts which [ evy ad val orem t axes
for water managenment purposes should share a percentage of those
tax revenues with water providers and users, including |ocal
governnents, water, wastewater, and reuse utilities, municipal,
industrial, and agricultural water users, and other public and
private water users, to be used to suppl enment other funding
sources in the devel opnent of alternative water supplies. The

Legi slature finds that public noneys or services provided to
Page 14 of 29
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private entities for such uses constitute public purposes which

are in the public interest. In order to further the devel opnent
and use of alternative water supply systens, including reclained
wat er systens, the Legislature provides the foll ow ng:

(a) The governing boards of the water managenent districts
where water resource caution areas have been desi ghated shal
include in their annual budgets an anount for the devel opnent of
alternative water supply systens, including reclainmed water
systens, pursuant to the requirenents of this subsection. Annua

fundi ng anounts for the St. Johns River, South Florida, and

Sout hwest Fl ori da Water Managenent Districts shall be at |east

$20 mllion. Funding for alternative water supply systens in the
Nort hwest Fl ori da Water Managenent District shall be

adm ni stered by the departnent using annual state

appropriations. Beginning in 1996, such amounts shall be nmade

avai l able to water providers and users no | ater than Decenber 31
of each year, through grants, matching grants, revolving | oans,
or the use of district lands or facilities pursuant to the

requi rements of this subsection and gui delines established by

the districts. |In naking grants or | oans, funding priority

shall be given to projects |located within water resource caution

areas, projects consistent with regi onal water supply plans, and

projects featuring efficient and effective use of reclained

wat er .

(b) It is the intent of the Legislature that for each
reclaimed water utility, or any other utility, which receives
funds pursuant to this subsection, the appropriate rate-setting
authorities should develop rate structures for all water,

wast ewat er, and recl ai nred water and other alternative water
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supply utilities in the service area of the funded utility,

whi ch acconplish the follow ng:

1. Provide neaningful progress toward the devel opnent and
i npl enentation of alternative water supply systens, including
recl ai mred wat er systens;

2. Promote the conservation of fresh water wi thdrawn from
natural systens;

3. Provide for an appropriate distribution of costs for
all water, wastewater, and alternative water supply utilities,
including reclainmed water utilities, anong all of the users of
those utilities; and

4. Prohibit rate discrimnation within classes of utility
users.

(c) Funding assistance provided by the water nanagenent

districts for water reuse systens shall include grant or |oan

conditions that require the foll ow ng:

1. Metering of reclained water use for the foll ow ng

activities: residential irrigation, agricultural irrigation,

i ndustrial uses, golf course irrigation, |landscape irrigation,

irrigation of other public access areas, comercial and

institutional uses such as toilet flushing, and transfers to

other reclained water utilities.

2. Inplenmentation of reclainmed water rate structures based

on actual use of reclained water for the types of reuse

activities listed in subparagraph 1.

3. Inplenentation of education prograns to informthe

public about water issues, water conservation, and the

i nportance and proper use of reclainmed water.

4. Devel opnent of gl obal positioning satellite |ocation

data for key reuse facilities.
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(d)ée)> In order to be eligible for funding pursuant to

this subsection, a project nust be consistent with a | oca

gover nnent conprehensive plan and the governing body of the

| ocal governnent nust require all appropriate new facilities
within the project's service area to connect to and use the
project's alternative water supplies. The appropriate |oca
government nust provide witten notification to the appropriate
district that the proposed project is consistent with the |oca
gover nment conprehensi ve pl an.

(e)&h Any and all revenues disbursed pursuant to this
subsection shall be applied only for the paynent of capital or
infrastructure costs for the construction of alternative water
supply systens that provide alternative water supplies.

(f)ée)} By January 1 of each year, the governing boards
shall make avail able witten guidelines for the disbursal of
revenues pursuant to this subsection. Such guidelines shal
i ncl ude at m ni num

1. An application process and a deadline for filing
appl i cati ons annual | y.

2. A process for determning project eligibility pursuant
to the requirements of paragraphs (d) e} and (e) ).

3. A process and criteria for funding projects pursuant to
this subsection that cross district boundaries or that serve
nore than one district.

(9) The governing board of each water nanagenent
district shall establish an alternative water supplies grants
advi sory conmttee to recommend to the governing board projects
for funding pursuant to this subsection. The advisory commttee
menbers shall include, but not be limted to, one or nore

representatives of county, nunicipal, and investor-owned private
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utilities, and may include, but not be limted to,

representatives of agricultural interests and environnental
interests. Each conmittee nenber shall represent his or her
interest group as a whole and shall not represent any specific
entity. The commttee shall apply the guidelines and project
eligibility criteria established by the governing board in
revi ewi ng proposed projects. After one or nore hearings to
solicit public input on eligible projects, the commttee shal
rank the eligible projects and shall submt themto the
governi ng board for final funding approval. The advisory
commttee may submt to the governing board nore projects than
t he avail abl e grant noney woul d fund.

(h)e Al revenues nmade avail abl e annual |y pursuant to
t his subsection nust be encunbered annually by the governing
board if it approves projects sufficient to expend the avail able
revenues. Funds nust be disbursed within 36 nonths after
encunbr ance.

(i) For purposes of this subsection, alternative water
supplies are supplies of water that have been reclained after
one or nore public supply, nunicipal, industrial, comrercial, or
agricultural uses, or are supplies of stormnater, or brackish or
salt water, that have been treated in accordance with applicable
rul es and standards sufficient to supply the intended use.

(j)& This subsection shall not be subject to the
rul emaki ng requi rements of chapter 120.

(k) By January 30 of each year, each water managenent
district shall submt an annual report to the Governor, the
Presi dent of the Senate, and the Speaker of the House of
Represent ati ves which accounts for the disbursal of all budgeted

anounts pursuant to this subsection. Such report shall describe
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all projects funded and shall account separately for noneys

provi ded t hrough grants, matching grants, revolving | oans, and
the use of district lands or facilities.

()& The Florida Public Service Comm ssion shall all ow
entities under its jurisdiction constructing alternative water
supply facilities, including but not Iimted to aquifer storage
and recovery wells, to recover the full, prudently incurred cost
of such facilities through their rate structure. Every conponent
of an alternative water supply facility constructed by an
i nvestor-owned utility shall be recovered in current rates.

Section 12. Subsection (9) of section 373.1962, Florida
Statutes, is anended to read:

373. 1962 Regional water supply authorities.--

(9) Where a water supply authority exists pursuant to this
section or s. 373.1963 under a voluntary interlocal agreenent
that is consistent with requirenents in s. 373.1963(1)(b) and
receives or maintains consunptive use permts under this
voluntary agreenent consistent with the water supply plan, if
any, adopted by the governing board, such authority shall be
exenpt from consideration by the governing board or departnent
of the factors specified in s. 373.223(4)(3)(a)-(g) and the
subm ssions required by s. 373.229(3). Such exenptions shal
apply only to water sources within the jurisdictional areas of
such voluntary water supply interlocal agreenents.

Section 13. Subsection (2) of section 373.217, Florida
Statutes, is anended to read:

373. 217 Superseded | aws and regul ations.--

(2) It is the further intent of the Legislature that Part
Il of the Florida Water Resources Act of 1972, as anended, as

set forth in ss. 373.203-373.249, shall provide the exclusive
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authority for requiring permts for the consunptive use of water

and for authorizing transportation thereof pursuant to s.
373.223(3) &

Section 14. Subsection (1) of section 373.219, Florida
Statutes, is anended to read:

373.219 Permts required.--

(1) The governing board or the departnent may require such
permts for consunptive use of water and may inpose such
reasonabl e conditions as are necessary to assure that such use
is consistent with the overall objectives of the district or
departnment and is not harnful to the water resources of the
area. However, no permt shall be required for donestic

consunption of water by individual users or consunption or use

of donestic wastewater effluent subject to review under s.
403. 064.

Section 15. Section 373.223, Florida Statutes, is anmended
to read:

373.223 Conditions for a permt.--

(1) To obtain a permt pursuant to the provisions of this
chapter, the applicant nust establish that the proposed use of
wat er :

(a) |Is a reasonabl e-beneficial use as defined in s.
373.019;

(b) WII not interfere with any presently existing |egal
use of water; and

(c) |Is consistent with the public interest.

(2) A proposed use of water by a water utility shall be

deened not to be a reasonabl e-beneficial use unl ess:

(a) The utility develops and fornmally adopts water

conservation rates or denonstrates either that specific
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efficiency.

(b) The utility has devel oped and formal |y adopt ed drought

rates.
(c) The utility inplenments infornmative billing. Uility

bills shall be issued on a nonthly basis unless the utility

denonstrates that a longer billing cycle is warranted.

Custoners’ bills shall include the utility’'s rate structure,

nonthly rates, and the anpunt of water used by the custoner in

the current nonth, in the previous nonth, and in the

correspondi ng nonth of the previous year. Custoners’ bills may

i nclude the average usage of all custoners in that sane custoner

cl ass, seasonal rates and applicabl e nonths, drought rates,

i nformation on conserving water, or other information as deened

appropriate by the utility. If the public service conm ssion or

| ocal governnent with rate-setting authority find that it is

cost -prohibitive for a utility to inplenment nonthly i nformative

billing, the utility shall provide informative billing

informati on to each customer on an annual basis. The annual

notice shall include the utility's rate structure, rates, and a

sanple bill calculation and may include additional billing

informati on as deened appropriate by the utility. Al utilities

shall provide either nonthly or annual informative billing

information as provided in this paragraph by July 1, 2007. The

wat er nanagenent districts shall adopt rules to inplenent this

requirenent.

(3)2)» The governing board or the departnment may authorize
the hol der of a use permt to transport and use ground or

surface water beyond overlying | and, across county boundari es,
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or outside the watershed fromwhich it is taken if the governing

board or departnent determ nes that such transport and use is
consistent with the public interest, and no | ocal governnent
shal | adopt or enforce any |aw, ordinance, rule, regulation, or
order to the contrary.

(4)3)> Except for the transport and use of water supplied
by the Central and Southern Florida Fl ood Control Project, and
anywhere in the state when the transport and use of water is
supplied exclusively for bottled water as defined in s.
500.03(1)(d), any water use permt applications pending as of
April 1, 1998, with the Northwest Florida Water Managenent
District and self-suppliers of water for which the proposed
wat er source and area of use or application are |ocated on
contiguous private properties, when eval uati ng whet her a
potential transport and use of ground or surface water across
county boundaries is consistent with the public interest,
pursuant to paragraph (1)(c), the governing board or departnent
shal | consi der

(a) The proximty of the proposed water source to the area
of use or application.

(b) Al inpoundnments, streans, groundwater sources, or
wat er cour ses that are geographically closer to the area of use
or application than the proposed source, and that are
technically and economcally feasible for the proposed transport
and use.

(c) Al economcally and technically feasible alternatives
to the proposed source, including, but not limted to,
desal i nati on, conservation, reuse of nonpotable reclaimed water

and stormvater, and aqui fer storage and recovery.
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(d) The potential environmental inpacts that may result

fromthe transport and use of water fromthe proposed source,
and the potential environnental inpacts that may result from use
of the other water sources identified in paragraphs (b) and (c).

(e) Wiether existing and reasonably antici pated sources of
wat er and conservation efforts are adequate to supply water for
existing |l egal uses and reasonably anticipated future needs of
the water supply planning region in which the proposed water
source is |ocated.

(f) Consultations wth |ocal governnents affected by the
proposed transport and use.

(g) The value of the existing capital investnent in water-

related infrastructure nmade by the applicant.

VWhere districtw de water supply assessnents and regi onal water
supply pl ans have been prepared pursuant to ss. 373.036 and
373.0361, the governing board or the departnent shall use the
applicabl e plans and assessnents as the basis for its
consideration of the applicable factors in this subsection.
(5)4)> The governing board or the departnment, by
regul ation, may reserve fromuse by permt applicants, water in
such locations and quantities, and for such seasons of the year,
as in its judgnment nmay be required for the protection of fish
and wildlife or the public health and safety. Such reservations
shall be subject to periodic review and revision in the |ight of
changed conditions. However, all presently existing | egal uses
of water shall be protected so |long as such use is not contrary
to the public interest.

(6) Water use rights granted under a pernt for the

consunptive use of water shall not be sol d.
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Section 16. Section 373.2231, Florida Statutes, is created

to read:

373.2231 |Inpact of proposed water use.--In order to ensure

t hat adequate water supply will be available for existing | ega

uses and reasonably projected future demands w t hout increasing

harmto water resources and rel ated natural systens, the

district shall consider the potential cunul ative inpact of any

proposed use of water in light of reasonably anticipated future

uses based upon the projected demands contained in the

appl i cabl e regi onal water supply plan devel oped pursuant to s.
373.0361.

Section 17. Subsection (3) of section 373.229, Florida
Statutes, is anended to read:

373.229 Application for permt. --

(3) In addition to the information required in subsection

(1), all permt applications filed with the governing board or

t he departnent which propose the transport and use of water
across county boundaries shall include information pertaining to
factors to be considered, pursuant to s. 373.223(4)3), unless
exenpt under s. 373.1962(9).

Section 18. Subsection (4) is added to section 373. 236,
Florida Statutes, to read:

373.236 Duration of permts; conpliance reports.--

(3) Were necessary to maintain reasonabl e assurance that
the conditions for issuance of a 20-year permt can continue to
be net, the governing board or departnent, in addition to any
conditions required pursuant to s. 373.219, may require a
conpliance report by the permttee every 5 years during the term
of a permt. This report shall contain sufficient data to

mai ntai n reasonabl e assurance that the initial conditions for
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permt issuance are nmet. Followi ng review of this report, the

governi ng board or the departnent nay nodify the permt to
ensure that the use meets the conditions for issuance. Permt
nodi fications pursuant to this subsection shall not be subject
to conpeting applications, provided there is no increase in the
permtted allocation or pernmt duration, and no change in
source, except for changes in source requested by the district.
Thi s subsection shall not be construed to limt the existing
authority of the departnent or the governing board to nodify or
revoke a consunptive use permt.

(4) The departnent or the water nanagenent district shal

adopt rules for the issuance of |onger duration pernmts to

applicants who inplenent and provi de reasonabl e assurances of

effective and efficient conservation neasures that exceed the

average for the industry or type of water use and for which

there is sufficient data to provide reasonabl e assurance t hat

the conditions for permt issuance will be nmet for the duration

of the permt. Permts issued pursuant to this subsection shal

be subject to the provisions of subsection (3).
Section 19. Section 373.4271, Florida Statutes, is created

to read:

373.4271 Concurrent review of consunptive use permt and

environnental resource permt applications.--The departnent, in

consultation with the water managenent districts, shall adopt

rules requiring concurrent application submttal and

establi shing concurrent review of a consunptive use perm:t

application and an environnental resource permt application for

t hose environnental resource permt applications where a new

consunptive use of water may be required. Rul es adopt ed pursuant

to this section shall also provide an exenption for applicants
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who can denonstrate that neeting this requirenent would create

an econonm ¢ hardshi p.

Section 20. Subsection (1) of section 378.212, Florida
Statutes, is anended to read:

378.212 Vari ances.--

(1) Upon application, the secretary may grant a variance

fromthe provisions of this part, part IV, and part IV of

chapter 373 or the rul es adopted pursuant thereto. Variances and

renewal s thereof may be granted for any one of the follow ng
reasons:

(a) There is no practicable nmeans known or available to
conply with the provisions of this part or the rul es adopted
pur suant thereto.

(b) Conpliance with a particular requirenment or
requi rements fromwhich a variance is sought will necessitate
t he taking of measures which nust be spread over a consi derable
period of tinme. A variance granted for this reason shal
prescribe a tinetable for the taking of the measures required.

(c) To relieve or prevent hardship, including econonc
hardshi p, of a kind other than those provided for in paragraphs
(a) and (b).

(d) To accommobdate specific phosphate m ning, processing
or chem cal plant uses that otherw se would be inconsistent with
the requirenents of this part

(e) To provide for an experinmental technique that woul d
advance the know edge of reclanmation and restorati on nethods.

(f) To accommmpdate projects, including those proposing
offsite mtigation, that provide a significant regional benefit

for wildlife and the environnent.
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(g) To acconmodate reclamation that provi des water supply

devel opnent or water resource devel opnent consistent with the

appli cabl e regi onal water supply plan approved pursuant to s.

373.0361, provided regional water resources are not adversely

af f ect ed.

Section 21. Subsection (16) is added to section 403. 064,
Florida Statutes, to read:

403. 064 Reuse of reclainmed water.--

(16) Wilities inplenmenting reuse projects are encouraged

to nmeter use of reclained water by all end users and to charge

for the use of reclained water based on the actual vol une used.

Metering and the use of vol une-based rates are effective water

managenent tools for the follow ng reuse activities: residential

irrigation, agricultural irrigation, industrial uses, golf

course irrigation, |andscape irrigation, irrigation of other

public access areas, comercial and institutional uses such as

toilet flushing, and transfers to other reclai ned water

utilities. Beginning with the submttal due on January 1, 2004,

each donestic wastewater utility that provides reclai ned water

for the reuse activities listed in this section shall include a

sunmary of its netering and rate structure as part of its annual

reuse report to the departnment. By January 1, 2006, each

donestic wastewater utility that provides reclained water for

the reuse activities listed in this section shall prepare a plan

that presents its planned activities and an inpl enentation

schedul e for netering and the use of vol une-based rate

structures for reclained water use. These plans shall be

revi ewed and approved by the departnent.
Section 22. Section 403.0645, Florida Statutes, is created

to read:
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403. 0645 Reclained water use at state facilities. --

(1) The encouragenent and pronption of reuse of reclained

wat er has been established as a state objective in ss. 373. 250

and 403.064. Reuse has becone an integral part of water and

wast ewat er managenent in Florida, and Florida is recogni zed as a

nati onal | eader in water reuse.

(2) The state and various state agenci es and water

managenent districts should take a | eadership role in using

reclained water in lieu of other water sources. Use of reclained

water by state agencies and facilities will conserve potabl e

water and will serve an inportant public education function.

(3) Al state agencies and water nanagenent districts are

directed to use reclained water to the greatest extent

practicable for |andscape irrigation, toilet flushing, aesthetic

features such as decorative ponds and fountains, cooling water,

and ot her useful purposes allowed by departnent rules at state

facilities, including, but not limted to, parks, rest areas,

visitor wel cone centers, buildings, college canpuses, and ot her

facilities.

(4) Each state agency and water managenent district shal

submt to the Secretary of Environnental Protection by February

1 of each year a summary of activities designed to utilize

reclainmed water at its facilities along with a sunmary of the

anounts of reclained water actually used for beneficial

pur poses.
Section 23. Subsection (12) is added to section 403. 1835,

Florida Statutes, to read:

403.1835 Water pollution control financial assistance. --
(12)(a) It is the intent of the Legislature that for each

reclained water utility or any other utility which receives
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funds pursuant to this subsection, the appropriate rate-setting

authorities should develop rate structures for all water,

wast ewater, and recl ai ned water and other alternative water

supply utilities in the service area of the funded utility which

acconplish the foll ow ng:

1. Provide neani ngful progress toward the devel opnent and

i npl enentation of alternative water supply systens, including

recl ai red wat er systens.

2. Pronote the conservation of fresh water wi thdrawn from

nat ural systens.

3. Provide for an appropriate distribution of costs for

all water, wastewater, and alternative water supply utilities,

including reclained water utilities, anong all of the users of

those utilities.

4. Prohibit rate discrimnation within classes of utility

users.

(b) Funding assi stance provided for water reuse systens

shall include |loan conditions that require the foll ow ng:

1. Metering of reclained water use for the foll ow ng

activities: residential irrigation, agricultural irrigation,

i ndustrial uses, golf course irrigation, |andscape irrigation,

irrigation of other public access areas, and comerci al uses.

2. Inplenmentation of reclainmed water rate structures based

on actual use of reclained water for the reuse types listed in

subpar agraph 1.

3. Inplenentation of education prograns to informthe

public about water issues, water conservation, and the

i nportance and proper use of reclainmed water.

Section 24. This act shall take effect upon becom ng a

| aw.
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