Florida Senate - 2003 CS for CS for SB 1072

By the Committees on Appropriations; Crimnal Justice; and
Senator Cri st

309-2323-03
1 A bill to be entitled
2 An act relating to identity theft and I nternet
3 fraud prevention, investigation, and
4 prosecution; anending s. 817.568, F.S.
5 expandi ng the definition of persona
6 identification information; revising the
7 el ements of the offense of crimnal use of
8 personal identification infornmation in which
9 such use results in an unl awful benefit,
10 injury, or fraud; providing for mandatory
11 mninmumterns of inprisonnment for certain acts
12 of crimnal use of personal identification
13 information; anending s. 934.23, F. S
14 providing a definition; clarifying that Florida
15 judges with jurisdiction over specific crines
16 have authority to issue search warrants for
17 el ectroni c evidence rel ating thereto,
18 regardl ess of where the electronic evidence is
19 situated; creating s. 92.605, F.S.; providing
20 definitions; providing for self-authentication
21 for out-of-state business records under certain
22 circunstances with notice to opponent;
23 providing for procedures; anmending s. 921.0022,
24 F.S., relating to the offense severity ranking
25 chart of the Crim nal Puni shnent Code;
26 conform ng provisions to changes nade by the
27 act; providing an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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5 23-03
Section 1. Section 817.568, Florida Statutes, is
amended to read:

817.568 Crimnal use of personal identification
i nformati on. - -

(1) As used in this section, the term

(a) "Access device" neans any card, plate, code,
account nunber, electronic serial nunber, nobile
i dentification nunber, personal identification nunmber, or
ot her tel ecommunications service, equipnent, or instrunent
identifier, or other neans of account access that can be used,
al one or in conjunction with another access device, to obtain
noney, goods, services, or any other thing of value, or that
can be used to initiate a transfer of funds, other than a
transfer originated solely by paper instrunent.

(b) "Authorization" nmeans enpowernent, perm ssion, or
conpetence to act.

(c) "Harass" neans to engage in conduct directed at a
specific person that is intended to cause substanti al
enotional distress to such person and serves no legitinmate
pur pose. "Harass" does not nean to use personal identification
information for accepted conmercial purposes. The term does
not include constitutionally protected conduct such as
organi zed protests or the use of personal identification
information for accepted conmercial purposes.

(d) "Individual" neans a single hunan bei ng and does
not nean a firm association of individuals, corporation
partnership, joint venture, sole proprietorship, or any other
entity.

(e) "Person" neans a "person" as defined in s.
1.01(3).

2
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1 (f) "Personal identification infornmation" neans any

2 | nane or nunber that may be used, alone or in conjunction with
3| any other information, to identify a specific individual

4| including any:

5 1. Nane, social security nunber, date of birth,

6| official state-issued or United States-issued driver's |icense
7] or identification nunber, alien registration nunber

8 | gover nment passport nunber, enployer or taxpayer

9| identification nunber, er Medicaid or food stanp account

10 | nunber, or bank account or credit card numnber

11 2. Unique bionetric data, such as fingerprint, voice
12 | print, retina or iris inmage, or other unique physica

13 | representati on;

14 3. Unique electronic identification nunber, address,
15| or routing code; or

16 4. Tel ecommuni cation identifying information or access
17 | devi ce.

18 (2)(a) Any person who willfully and wi thout

19 | aut hori zation fraudul ently uses, or possesses with intent to
20| fraudul ently use, personal identification infornmation
21| concerning an individual w thout first obtaining that
22 | individual's consent, conmts the of fense of fraudul ent use of
23 | personal identification information, which is a felony of the
24 | third degree, punishable as provided in s. 775.082, s.
25| 775.083, or s. 775.084.
26 (b) Any person who willfully and w thout authorization
27 | fraudul ently uses personal identification infornmation
28 | concerning an individual w thout first obtaining that
29 | individual's consent commits a felony of the second degree,
30 | puni shable as provided in s. 775.082, s. 775.083, or s.
31| 775.084, if the pecuniary benefit, the val ue of the services

3
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received, the paynent sought to be avoided, or the anpunt of

the injury or fraud perpetrated is$5, 000$7#5666 or nore or
if the person fraudulently uses the personal identification

information of 10 or nore individuals without their consent.

Not wi t hst andi ng any ot her provision of law, the court shal

sentence any person convicted of committing the offense

described in this paragraph to a mandatory m ni num sentence of

3 years' inprisonnent.

(c) Any person who willfully and w thout authorization

fraudul ently uses personal identification information

concerning an individual without first obtaining that

i ndividual's consent conmmits a felony of the first degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084, if the pecuniary benefit, the value of the services

received, the paynent sought to be avoided, or the anpunt of

the injury or fraud perpetrated is $50,000 or nore or if the

person fraudul ently uses the personal identification

information of 20 or nore individuals wi thout their consent.

Not wi t hst andi ng any ot her provision of |law, the court shal

sentence any person convicted of committing the offense

described in this paragraph

1. To a mandatory nini num sentence of 5 years

i mprisonnent.

2. To a mandatory mni num sentence of 10 years

i mprisonnent, if the pecuniary benefit, the value of the

servi ces received, the paynent sought to be avoided, or the

amount of the injury or fraud perpetrated is $100,000 or nore

or if the person fraudulently uses the personal identification

i nformation of 30 or nore individuals without their consent.
(3) Neither paragraph (2)(b) nor paragraph (2)(c)
prevents a court frominposing a greater sentence of
4
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i ncarceration as authorized by law. |f the m ni mum mandatory

terns of inprisonnent inposed under paragraph (2)(b) or

par agraph (2)(c) exceed the maxi mum sentences authori zed under
S. 775.082, s. 775.084, or the Crimnm nal Puni shnent Code under
chapter 921, the mandatory nini nrum sentence nust be i nposed.

If the mandatory nmininumterns of inprisonnent under paragraph

(2)(b) or paragraph (2)(c) are |less than the sentence that

could be inposed under s. 775.082, s. 775.084, or the Crimnal
Puni shnment Code under chapter 921, the sentence i nposed by the

court nmust include the mandatory mni numterm of inprisonnment

as required by paragraph (2)(b) or paragraph (2)(c).
(4) 3y Any person who willfully and w thout
aut hori zati on possesses, uses, or attenpts to use persona

identification information concerning an individual wthout
first obtaining that individual's consent, and who does so for
t he purpose of harassing that individual, comrits the offense
of harassnent by use of personal identification infornmation
which is a m sdenmeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(5)t4)r If an offense prohibited under this section was
facilitated or furthered by the use of a public record, as
defined in s. 119.011, the offense is reclassified to the next
hi gher degree as foll ows:

(a) A misdeneanor of the first degree is reclassified
as a felony of the third degree.

(b) A felony of the third degree is reclassified as a
felony of the second degr ee.

(c) A felony of the second degree is reclassified as a
felony of the first degree.
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For purposes of sentencing under chapter 921 and incentive
gain-tine eligibility under chapter 944, a felony offense that
is reclassified under this subsection is ranked one | evel
above the ranking under s. 921.0022 of the felony offense
comm tted, and a m sdeneanor offense that is reclassified
under this subsection is ranked in |evel 2 of the offense

severity ranking chart in s. 921.0022.
(6) Any person who willfully and w thout authorization

fraudul ently uses personal identification information

concerning an individual who is | ess than 18 years of age

wi thout first obtaining the consent of that individual or of

his or her legal guardian comrts a felony of the second

degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
(7) Any person who is in the relationship of parent or

| egal guardian, or who ot herw se exercises custodial authority

over an individual who is |l ess than 18 years of age, who

willfully and fraudul ently uses personal identification

information of that individual conmits a felony of the second

degree, punishable as provided in s. 775.082, s. 775.083, or
Ss. 775.084.
(8) 5y This section does not prohibit any lawfully
aut hori zed investigative, protective, or intelligence activity

of a | aw enforcenent agency of this state or any of its
political subdivisions, of any other state or its politica
subdi vi si ons, or of the Federal Governnment or its political
subdi vi si ons.

(9)t6)(a) In sentencing a defendant convicted of an
of fense under this section, the court may order that the
def endant nmake restitution pursuant to s. 775.089 to any
victimof the offense. 1In addition to the victims

6
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out - of - pocket costs, such restitution may include paynent of
any other costs, including attorney's fees incurred by the
victimin clearing the victinms credit history or credit
rating, or any costs incurred in connection with any civil or
admi ni strative proceeding to satisfy any debt, lien, or other
obligation of the victimarising as the result of the actions
of the defendant.

(b) The sentencing court may issue such orders as are
necessary to correct any public record that contains false
information given in violation of this section

(10) 7 Prosecutions for violations of this section
may be brought on behalf of the state by any state attorney or
by the statew de prosecutor

(11) (8) The Legislature finds that, in the absence of
evi dence to the contrary, the location where a victimgives or
fails to give consent to the use of personal identification
information is the county where the victimgenerally resides.

(12) (9> Notwit hstandi ng any ot her provision of |aw,
venue for the prosecution and trial of violations of this
section may be commenced and nmintai ned in any county in which
an el enment of the offense occurred, including the county where
the victimagenerally resides.

(13) 16y A prosecution of an offense prohibited under
subsection (2), subsection (6), or subsection (7)nust be

commenced within 3 years after the offense occurred. However,
a prosecution may be commenced within 1 year after discovery
of the offense by an aggrieved party, or by a person who has a
| egal duty to represent the aggrieved party and who is not a
party to the offense, if such prosecution is comenced within
5 years after the violation occurred.

7
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1 Section 2. Subsection (1) of section 934.23, Florida
2| Statutes, is anended to read:

3 934. 23 Required disclosure of custoner comrunications
4| or records. --

5 (1) An investigative or |aw enforcenent officer may

6| require the disclosure by a provider of electronic

7 | conmuni cation service of the contents of a wire or electronic
8 | communi cation that has been in electronic storage in an

9| el ectroni c comrmuni cati ons system for 180 days or less only

10 | pursuant to a warrant issued by the judge of a court of

11 | conpetent jurisdiction. As used in this section, the term"a
12 | court of conpetent jurisdiction" neans a court that has

13| jurisdiction over the investigation or that is otherw se

14 | aut hori zed by | aw. An investigative or |aw enforcenent officer
15| may require the disclosure by a provider of electronic

16 | communi cation services of the contents of a wire or electronic
17 | conmruni cation that has been in electronic storage in an

18 | el ectroni c communi cati ons systemfor nore than 180 days by the
19 | neans avail abl e under subsection (2).

20 Section 3. Section 92.605, Florida Statutes, is

21| created to read

22 92. 605 Production of certain records by Florida

23 | busi nesses and out-of-state corporations.

24 (1) For the purposes of this section, the term

25 (a) "Adverse result" includes one of the foll ow ng

26 | consequences to notification of the exi stence of a court

27 | order, a subpoena, or a search warrant:

28 1. Danger to the life or physical safety of an

29 | i ndi vi dual

30 2. A flight from prosecution

31 3. The destruction of or tanpering with evidence.

8
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1 4., The intinmdation of potential wtnesses.

2 5. Serious jeopardy to an investigation or undue del ay
3| of atrial

4 (b) "Applicant" neans a |l aw enforcenent officer who is
5| seeking a court order or subpoena under s. 16.56, s. 27.04, s.
6| 905.185, or s. 914.04 or who is issued a search warrant under
71s. 933.01, or anyone who is authorized to issue a subpoena

8 | under the Florida Rules of Crininal Procedure.

9 (c) "Business" neans any business, institution

10 | associ ati on, profession, occupation, or calling of any kind,
11 | whet her or not conducted for profit.

12 (d) "Electronic communi cation services" and "renpote

13 | conputing services" have the sane neaning as provided in the
14 | El ectroni ¢ Communi cations Privacy Act in chapter 121

15 |(conmencing with s. 2701) of Part | of Title 18 of the United
16 | States Code Annotated. This section does not apply to

17 | corporations that do not provide those services to the public.
18 (e) "Qut-of-state corporation" nmeans any corporation

19| that is qualified to do business in this state under s.

20 | 607. 1501.

21 (f) "Qut-of-state record of regularly conducted

22 | business activity" neans a nenorandum report, record, or data
23| conpilation, in any form of acts, events, conditions,

24 | opi nions, or diagnoses, maintained in another state or

25 | country.

26 (g) "Qut-of-state certification" means a witten

27 | decl arati on nade and signed in another state or country by the
28 | custodi an of an out-of-state record of regularly conducted

29 | business activity or another qualified person that, if falsely
30 | rade, would subject the declarant to crimnal penalty under

31| the laws of another state or country.

9
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1 (h) "Properly served" neans delivery by hand or in a

2 | manner reasonably allow ng for proof of delivery if delivered
3| by United States nmil, overnight delivery service, or

4 ) facsinmle to a person or entity properly registered to do

5] business in any state.

6 (2) The follow ng provisions apply to any subpoena,

7| court order, or search warrant issued in conpliance with the

8 | El ectroni ¢ Communi cations Privacy Act in chapter 121

9 |(comencing with s. 2701) of Part | of Title 18 of the United
10| States Code and that is subject to this chapter, which allows
11 | a search for records that are in the actual or constructive

12 | possession of an out-of-state corporation that provides

13 | el ectroni c conmuni cation services or renpte conputing services
14 ) to the public, when those records would reveal the identity of
15| the custoners using those services; data stored by, or on

16 | behal f of, the custoners; the custoners' usage of those

17 | services; or the recipients or destinations of comunications
18 | sent to or fromthose custoners.

19 (a) Any subpoena, court order, or warrant issued under
20| this subsection nust contain the follow ng | anguage in bold

21| type on the first page of the docunment: "This (subpoena,

22 | order, warrant) is issued pursuant to Florida Statute s.

231 92.605. A response is due within 20 busi ness days of receipt
24 | of this (subpoena, order, warrant) unless a |longer tine period
25| is stated herein."

26 (b) \When properly served with a subpoena, court order
27 | or search warrant issued by a Florida court or other

28 | applicant, an out-of-state corporation subject to this section
29 | shall provide to the applicant all records sought pursuant to
30 | such subpoena, court order, or warrant within 20 busi ness days
31| after receipt, or the date indicated within the subpoena, if

10
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|ater, including those records naintai ned or | ocated outside

the State of Florida. If the records cannot be produced within

the 20-day tine period, the out-of-state corporation shal

notify the applicant within the 20-day tine period and agree

to produce the docunents at the earliest possible tinme. The

appli cant shall pay the out-of-state corporation the

reasonabl e expenses associated with conpli ance.

(c) When the applicant makes a showi ng and the court

finds that failure to produce records within 20 busi ness days

woul d cause an adverse result, the subpoena, court order, or

warrant may require production of records within less than 20

busi ness days. A court nmmy reasonably extend the tinme required

for production of the records upon finding that the

out-of -state corporation needs the extension and that an

extensi on of tinme would not cause an adverse result.

(d) An out-of-state corporation seeking to quash or

obj ect to the subpoena, court order, or warrant nust seek

relief fromthe court issuing such subpoena, court order, or

warrant within the tine required for production of records

under this section. The issuing court shall hear and decide

that notion within 5 court days after the notion is filed.

(e) Upon written request fromthe applicant or if

ordered by the court, the out-of-state corporation shal

verify the authenticity of records that it produces by

providing an affidavit that conplies with the requirenents set

forth in this section. Records produced in conpliance with

this section are adm ssible in evidence as set forth in

subsection (5).

(3) A Florida business that provides el ectronic

conmuni cati on services or renpte conputing services to the

public, when served with a subpoena, court order, or warrant
11
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1| issued by another state to produce records that woul d revea
2| the identity of the custoners using those services; data

3| stored by, or on behalf of, the custoners; the custoners

4 | usage of those services; or the recipients or destinations of
5| communi cations sent to or fromthose custoners shall produce
6 | those records as if that subpoena, court order, or warrant had
7 | been issued by a Florida court.

8 (4) A cause of action does not arise agai nst any

9| out-of-state corporation or Florida business subject to this
10| section, or its officers, enployees, agents, or other

11 | specified persons, for providing records, informtion

12| facilities, or assistance in accordance with the terns of a
13 | subpoena, court order, or warrant subject to this section

14 (5) In acrinmnal proceeding in a court of this state,
15 ] an out-of-state record of regularly conducted business

16 | activity, or a copy of such record, shall not be excluded as
17 | hearsay evidence by s. 90.802, if an out-of-state

18 | certification attests that:

19 (a) Such record was nade at or near the tine of the
20 | occurrence of the matters set forth by, or frominformtion
21 | transmitted by, a person with know edge of those matters.

22 (b) Such record was kept in the course of a regularly
23 | conduct ed busi ness activity.

24 (c) The business activity nade such a record as a

25| regul ar practice.

26 (d) If such recordis not the original, it is a

27 | duplicate of the original, unless the source of information or
28 | the nethod or circunstances of preparation indicate | ack of
29 | trustworthi ness.

30 (6) An out-of-state certification under this section
31| shall authenticate such record or duplicate.

12
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(7) No evidence in such records in the form of opinion

or diagnhosis is adnissible under subsection (5) unless such

opi ni on or diagnosis woul d be adm ssi bl e under ss.

90.701-90. 705 if the person whose opinion is recorded were to

testify to the opinion directly.

(8) As soon after the arraignment as practicable, or

60 days prior to trial, a party intending to offer in evidence

under this section an out-of-state record of regularly

conduct ed business activity shall provide witten notice of

that intention to each other party. A notion opposing

admi ssion in evidence of such record shall be made by the

opposing party and deternined by the court before

trial. Failure by a party to file such notion before trial

shall constitute a waiver of objection to such record or

duplicate, but the court for cause shown nay grant relief from

t he wai ver.
(9) In any crinminal case, the content of any

el ectroni ¢ comuni cati on nmay be obtai ned under this section

only by court order or by the issuance of a search warrant,

unl ess ot herwi se provi ded under the El ectroni c Comuni cations

Privacy Act or other provision of |aw.

Section 4. Paragraphs (e), (h), and (i) of subsection
(3) of section 921.0022, Florida Statutes, are anmended to
read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

(e) LEVEL 5

13
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1| 316.027(1) (a) 3rd Acci dents invol ving persona

2 injuries, failure to stop

3 | eavi ng scene.

4] 316.1935(4) 2nd Aggravat ed fl eeing or el uding

5] 322. 34(6) 3rd Carel ess operation of notor

6 vehi cl e with suspended |icense,
7 resulting in death or serious

8 bodily injury.

9| 327.30(5) 3rd Vessel accidents involving

10 personal injury; |eaving scene.
11 | 381. 0041

12 (11) (b) 3rd Donat e bl ood, plasm, or organs
13 knowi ng HI'V positive.

14 | 790. 01(2) 3rd Carrying a concealed firearm

15| 790. 162 2nd Threat to throw or discharge

16 destructive device.

17 ] 790. 163(1) 2nd Fal se report of deadly expl osive
18 or weapon of mass destruction

19 ] 790. 221(1) 2nd Possessi on of short-barrel ed

20 shot gun or machi ne gun

21| 790. 23 2nd Fel ons i n possession of firearns
22 or el ectronic weapons or devi ces.
23| 800.04(6)(c) 3rd Lewd or | ascivious conduct;

24 of fender | ess than 18 years.

251 800.04(7)(c) 2nd Lewd or | ascivious exhibition

26 of fender 18 years or ol der

27 | 806.111(1) 3rd Possess, manufacture, or dispense
28 fire bonb with intent to damage
29 any structure or property.

30

31
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0145(2) (b)
015( 8)
019(1)

131(2) (b)
16(2)

034(4) (a) 2.

234(11) (b)

568(2) (b)

625(2) (b)

1025( 4)
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2nd

3rd

2nd

3rd
3rd

2nd

2nd

2nd

2nd

3rd

CS for CS for SB 1072

Theft from person 65 years of age
or ol der; $10,000 or nore but

| ess than $50, 000.

Retail theft; property stolen is
val ued at $300 or nore and one or
nore specified acts.

Stol en property; dealing in or
trafficking in.

Robbery by sudden snat chi ng.

Owni ng, operating, or conducting
a chop shop.

Communi cati ons fraud, val ue

$20, 000 to $50, 000.

| nsurance fraud; property val ue
$20, 000 or nore but | ess than
$100, 000.

Fraudul ent use of persona
identification informtion; val ue
of benefit, services received,
payment avoi ded, or anpunt of
injury or fraud, $5, 000$75,-666

or nore or use of persona

identification informati on of 10

or nore individuals.

Second or subsequent fraudul ent
use of scanni ng device or
reencoder.

Lewd or | ascivious exhibition in
the presence of an elderly person
or disabled adult.

15
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1| 827.071(4) 2nd Possess with intent to pronote
2 any phot ographic material, notion
3 picture, etc., which includes
4 sexual conduct by a child.
51 839.13(2)(b) 2nd Fal si fying records of an
6 i ndividual in the care and
7 custody of a state agency
8 i nvol ving great bodily harm or
9 deat h.
10 | 843.01 3rd Resi st officer with violence to
11 person; resist arrest with
12 vi ol ence.
13| 874.05(2) 2nd Encour agi ng or recruiting another
14 to join a crimnal street gang;
15 second or subsequent offense.
16 | 893. 13(1) (a) 1. 2nd Sell, manufacture, or deliver
17 cocai ne (or other s.
18 893.03(1)(a), (1)(b), (1)(d),
19 (2)(a), (2)(b), or (2)(c)4.
20 drugs).
211 893.13(1)(c) 2. 2nd Sell, manufacture, or deliver
22 cannabis (or other s.
23 893.03(1)(c), (2)(c)1., (2)(c)2.
24 (2)(c)3., (2)(c)5., (2)(c)6.
25 (2)(c)7., (2)(c)8., (2)(c)o9.
26 (3), or (4) drugs) within 1,000
27 feet of a child care facility or
28 school
29
30
31
16
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1| 893.13(1)(d)1. 1st Sell, manufacture, or deliver

2 cocai ne (or other s.

3 893.03(1)(a), (1)(b), (1)(d),

4 (2)(a), (2)(b), or (2)(c)4.

5 drugs) within 200 feet of

6 university or public park

71 893.13(1)(e)2. 2nd Sell, manufacture, or deliver

8 cannabi s or other drug prohibited
9 under s. 893.03(1)(c), (2)(c)1l.
10 (2)(c)2., (2)(c)3., (2)(c)5.

11 (2)(c)6., (2)(c)7., (2)(c)8.

12 (2)(c)9., (3), or (4) within

13 1,000 feet of property used for
14 religious services or a specified
15 busi ness site.

16 | 893. 13(1) (f) 1. 1st Sell, manufacture, or deliver

17 cocai ne (or other s.

18 893.03(1)(a), (1)(b), (1)(d), or
19 (2)(a), (2)(b), or (2)(c)4.
20 drugs) within 200 feet of public
21 housing facility.
22 | 893.13(4)(b) 2nd Deliver to mnor cannabis (or
23 other s. 893.03(1)(c), (2)(c)1.,
24 (2)(c)2., (2)(c)3., (2)(c)5.
25 (2)(c)6., (2)(c)7., (2)(c)8.
26 (2)(c)9., (3), or (4) drugs).
27 (h) LEVEL 8
28 | 316. 193
29 (3)(c)3. a. 2nd DU nmansl aught er
30| 327.35(3)(c) 3. 2nd Vessel BU mansl aught er
31

17
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560. 123(8) (b) 2.

655. 50( 10) ( b) 2.

ga Senate - 2003

2nd

2nd

2nd

1st

2nd

1st

1st

CS for CS for SB 1072

Failure to report currency or
payment instrunents totaling or
exceedi ng $20, 000, but less than
$100, 000 by noney transmitter.
Money transmitter business by
unaut hori zed person, currency or
payment instrunents totaling or
exceedi ng $20, 000, but less than
$100, 000.

Failure to report financial
transactions totaling or
exceedi ng $20, 000, but less than
$100, 000 by fi nanci al
institutions.

Accessory after the fact, capita
fel ony.

Killing of human wi t hout design
when engaged in act or attenpt of
any felony other than arson,
sexual battery, robbery,

burgl ary, kidnapping, aircraft
piracy, or unlawfully discharging
bonb.

Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a fel ony not
enunerated in s. 782.04(3).
Committing vehicul ar honicide and
failing to render aid or give

i nformati on.

18
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1| 782.072(2) 1st Committing vessel honicide and
2 failing to render aid or give
3 i nformati on.
4] 790. 161(3) 1st Di scharging a destructive device
5 which results in bodily harm or
6 property danmge.
71 794.011(5) 2nd Sexual battery, victim12 years
8 or over, offender does not use
9 physical force likely to cause
10 serious injury.
11 | 800. 04(4) 2nd Lewd or |ascivious battery.
12 | 806.01(1) 1st Mal i ci ously damage dwel |ing or
13 structure by fire or expl osive,
14 bel i eving person in structure.
15 ] 810.02(2) (a) 1st,PBL Burglary with assault or battery.
16 | 810.02(2) (b) 1st,PBL Burglary; arnmed with expl osives
17 or danger ous weapon.
18 | 810.02(2)(c) 1st Burglary of a dwelling or
19 structure causing structura
20 danage or $1,000 or nore property
21 danmage.
22| 812.13(2)(b) 1st Robbery with a weapon
23| 812.135(2) 1st Honme- i nvasi on robbery.
24 | 817.568(6) 2nd Fraudul ent use of persona
25 identification information of an
26 i ndi vi dual under the age of 18.
27 | 825.102(2) 2nd Aggr avat ed abuse of an elderly
28 person or disabled adult.
29 | 825.1025(2) 2nd Lewd or | ascivious battery upon
30 an elderly person or disabled
31 adul t .

19
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103(2) (a)

02(2)

021(2)

121(2) (c)

16
13(1) (b)

13(2) (b)

13(6) (c)

135(1) (a) 2.

135
(b) 1. b.

ga Senate - 2003

1st

2nd

2nd

1st

1st
1st

1st

1st

1st

1st

CS for CS for SB 1072

Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $100, 000 or nore.
Perjury in official proceedings
relating to prosecution of a
capital felony.

Maki ng contradi ctory statenents
in official proceedings relating
to prosecution of a capita

fel ony.

Shooting at or throw ng any
object in path of railroad
vehicle resulting in great bodily
har m

Aircraft piracy.

Sell or deliver in excess of 10
grans of any substance specified
ins. 893.03(1)(a) or (b).
Purchase in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Possess in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Trafficking in cannabis, nore
than 2,000 I bs., |less than 10, 000
| bs.

Trafficking in cocaine, nore than
200 grans, |less than 400 grans.

20
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893. 135
(1)(c) 1.

893. 135
(1) (d) 1.

893. 135
(1) (e) 1.

893. 135
(1) (f)1.

893. 135
(1) (9) 1.

893. 135
(1) (h) 1.

893. 135
(1) ()1

CODING:Wor ds

da Senate - 2003
323-03

1st

1st

1st

1st

1st

1st

1st

CS for CS for SB 1072

Trafficking in illegal drugs,
nore than 14 grans, |ess than 28
grans.

Trafficking in phencyclidine,
nore than 200 grans, |ess than
400 grans.

Trafficking in nethaqual one, nore
than 5 kil ograns, |ess than 25
ki | ograns.

Trafficking in anphetam ne, nore
than 28 grans, |ess than 200
grans.

Trafficking in flunitrazepam 14
grans or nore, |less than 28
grans.

Trafficking in
gamma- hydr oxybutyric acid (GHB)

5 kil ograns or nore, less than 10
ki | ograns.

Trafficking in 1,4-Butanediol, 5

kil ograms or nore, |less than 10
ki | ograns.
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1] 893.135
2 (1) (k) 2. b. 1st Trafficking in Phenethyl am nes,
3 200 grans or nore, |less than 400
4 grans.
5] 895.03(1) 1st Use or invest proceeds derived
6 frompattern of racketeering
7 activity.
8] 895.03(2) 1st Acquire or mmintain through
9 racketeering activity any
10 interest in or control of any
11 enterprise or real property.
12 | 895. 03(3) 1st Conduct or participate in any
13 enterprise through pattern of
14 racketeering activity.
15| 896. 101(5) (b) 2nd Money | aundering, financi al
16 transactions totaling or
17 exceedi ng $20, 000, but less than
18 $100, 000.
19 | 896.104(4) (a) 2. 2nd Structuring transactions to evade
20 reporting or registration
21 requi renents, financial
22 transactions totaling or
23 exceedi ng $20, 000 but | ess than
24 $100, 000.
25 (i) LEVEL 9
26 | 316. 193
27 (3)(c)3.b. 1st DU nmansl aughter; failing to
28 render aid or give information
29| 327.35(3)(c) 3. b. 1st BU nmansl aughter; failing to
30 render aid or give information
31

22
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123(8) (b) 3.

125(5) (c)

50( 10) (b) 3.

0844
04(1)

04( 3)

051( 1)

07(2)

01(1)(a) 1.

01(1) (a) 2.

ga Senate - 2003

1st

1st

1st

1st
1st

1st, PBL

1st

1st

1st, PBL

1st, PBL

CS for CS for SB 1072

Failure to report currency or
payment instrunents totaling or
exceedi ng $100, 000 by noney
transmtter.
Money transmitter business by
unaut hori zed person, currency, or
payment instrunents totaling or
exceedi ng $100, 000.
Failure to report financial
transactions totaling or
exceedi ng $100, 000 by fi nanci al
institution.
Aggravated white collar crine.
Attenpt, conspire, or solicit to
commt preneditated nurder.
Acconplice to nmurder in
connection with arson, sexua
battery, robbery, burglary, and
ot her specified fel onies.
Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a felony enunerated in
Ss. 782.04(3).
Aggr avat ed mansl aughter of an
el derly person or disabled adult.
Ki dnappi ng; hold for ransom or
reward or as a shield or hostage.
Ki dnapping with intent to commt
or facilitate conmi ssion of any
fel ony.
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CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2003
309-23

i
2323-03

787.01(1) (a) 4. 1st, PBL

787.02(3) (a) 1st

© 00 N o O W DN PP

N
= O

790. 161 1st

Y
w N

790. 166( 2) 1st, PBL

e
o o b

794.011(2) 1st

= e
o ~

794.011(2) Life

N N N
N B O ©

794.011( 4) 1st

NN
A~ W

794.011(8) (b) 1st

N N NN
o N O O

800. 04( 5) ( b) 1st

W N
o ©

w
=

CS for CS for SB 1072

Ki dnapping with intent to
interfere with performance of any
governnental or politica
function.

Fal se inprisonment; child under
age 13; perpetrator also commits
aggravated child abuse, sexua
battery, or lewd or |ascivious
battery, nolestation, conduct, or
exhi bition.

Attenpted capital destructive
devi ce of fense.

Possessi ng, selling, using, or
attenpting to use a weapon of
mass destruction.

Attenpted sexual battery; victim
| ess than 12 years of age.

Sexual battery; offender younger
than 18 years and conmits sexua
battery on a person |ess than 12
years.

Sexual battery; victim12 years
or older, certain circunstances.
Sexual battery; engage in sexua
conduct with mnor 12 to 18 years
by person in fanmilial or
custodi al authority.

Lewd or | ascivious nol estation;
victimless than 12 years;

of fender 18 years or ol der

24
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CS for CS for SB 1072

1| 812.13(2)(a) 1st, PBL Robbery with firearm or other
2 deadl y weapon.
3] 812.133(2)(a) 1st, PBL Carjacking; firearmor other
4 deadl y weapon.
5] 817.568(7)(a) 2nd, PBL Fraudul ent use of persona
6 identification information of an
7 i ndi vi dual under the age of 18 by
8 his or her parent, |ega
9 guardi an, or person exercising
10 custodi al authority.
11 ] 827.03(2) 1st Aggravat ed child abuse
12 | 847.0145(1) 1st Selling, or otherwi se
13 transferring custody or control
14 of a nminor.
15| 847.0145(2) 1st Pur chasi ng, or otherwi se
16 obt ai ni ng custody or control, of
17 a mnor.
18 | 859. 01 1st Poi soni ng or introducing
19 bacteria, radi oactive material s,
20 viruses, or chem cal conpounds
21 into food, drink, nedicine, or
22 water with intent to kill or
23 i njure anot her person
24 | 893. 135 1st Attenpted capital trafficking
25 of f ense.
26 | 893.135(1)(a)3. 1st Trafficking in cannabis, nore
27 t han 10, 000 | bs.
28 | 893. 135
29 (1) (b)1l.c. 1st Trafficking in cocaine, nore than
30 400 grans, |ess than 150
31 ki | ograns.

25

CODING:Words st+ieken are deletions; words underlined are additions.




Flori
309-2323-03

1] 893.135

2 (1) (c)l.c.
3

4

5| 893. 135

6 (1)(d)1l.c.
7

8 | 893. 135

9 (1) (e)l.c.
10

11| 893. 135

12 (1)(f)1l.c.
13

14 | 893. 135

15 (1)(h)1l.c.
16

17

18 | 893. 135

19 (1)(j)1l.c.
20
21 | 893. 135
22 (1)(k)2.c.
23
24 | 896. 101(5) (c)
25
26
27 | 896. 104(4) (a) 3.
28
29
30
31

ga Senate - 2003

1st

1st

1st

1st

1st

1st

1st

1st

1st

CS for CS for SB 1072

Trafficking in illegal drugs,
nore than 28 grans, |ess than 30
ki | ograns.

Trafficking in phencyclidine,
nore than 400 grans.

Trafficking in nethaqual one, nore
than 25 kil ograns.

Trafficking in anphetam ne, nore
t han 200 grans.

Trafficking in
gamma- hydr oxybutyric acid (GHB)
10 kil ograns or nore.

Trafficking in 1, 4-Butanediol, 10
kil ograms or nore.

Trafficking in Phenethyl am nes,
400 grans or nore.
Money | aundering, financi al
instrunents totaling or exceedi ng
$100, 000.
Structuring transactions to evade
reporting or registration
requi renents, financial
transactions totaling or
exceedi ng $100, 000.
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1 Section 5. This act shall take effect July 1, 2003.

2

3 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

4 for SB 1072

5

6 | The Comrittee Substitute increases penalties for identity
theft if the offense was commtted using a child' s personha

7]identification information. It increasés penalties even nore
when the of fense was commtted using the persona

8|lidentification information of the offender's child. |t amends
the security of communjcations statutes to provide Florida

9| judges the ability to issue search warrants and subpoenas for
el ectronic inforpation stored and accessi ble by the internet

10 in crines occurring within their jurisdiction.” The bil
creates a new hearSay exception in the Florida evidence code

11| and allows for out-of-state business records to be received in

12 evi dence as "self-authenticating” in crimnal cases.

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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