Florida Senate - 2003 SB 1080
By Senator Snith

14-789- 03

1 A bill to be entitled

2 An act relating to anhydrous ammoni a; anendi ng

3 s. 812.014, F.S.; providing that the theft of

4 anhydrous ammonia is grand theft and a fel ony

5 of the third degree; anending s. 893.033, F.S.

6 addi ng anhydrous anmonia to the list of

7 precursor chenmicals that nmay be used in

8 manuf acturing a controll ed substance in

9 violation of ch. 893, F.S.; reenacting s.

10 893.149, F.S., relating to the unl awf ul

11 possession or distribution of a listed

12 chem cal ; providing an effective date.

13

14 | Be It Enacted by the Legislature of the State of Florida:
15

16 Section 1. Section 812.014, Florida Statutes, is
17 | anended to read:

18 812.014 Theft.--

19 (1) A person conmits theft if he or she know ngly
20 | obtai ns or uses, or endeavors to obtain or to use, the
21 | property of another with intent to, either tenporarily or
22 | pernmanently:
23 (a) Deprive the other person of a right to the
24 | property or a benefit fromthe property.
25 (b) Appropriate the property to his or her own use or
26 | to the use of any person not entitled to the use of the
27 | property.
28 (2)(a)l. If the property stolen is valued at $100, 000
29| or nore; or
30 2. If the property stolen is cargo valued at $50, 000
31 ] or nore that has entered the streamof interstate or
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intrastate commerce fromthe shipper's loading platformto the
consi gnee' s receiving dock; or

3. If the offender conmits any grand theft and:

a. In the course of committing the offense the
of fender uses a notor vehicle as an instrunentality, other
than nerely as a getaway vehicle, to assist in committing the
of fense and t hereby danages the real property of another; or

b. 1In the course of committing the offense the
of fender causes danage to the real or personal property of
anot her in excess of $1, 000,

the of fender commits grand theft in the first degree,
puni shable as a felony of the first degree, as provided in s.
775.082, s. 775.083, or s. 775.084.

(b)1. If the property stolen is valued at $20, 000 or
nmore, but | ess than $100, 000;

2. The property stolen is cargo valued at |ess than
$50, 000 that has entered the streamof interstate or
intrastate commerce fromthe shipper's loading platformto the
consi gnee's receiving dock; or

3. The property stolen is energency nedi cal equi pnent,
val ued at $300 or nore, that is taken froma facility licensed
under chapter 395 or froman aircraft or vehicle pernitted
under chapter 401,

the of fender commits grand theft in the second degree,
puni shabl e as a felony of the second degree, as provided in s.
775.082, s. 775.083, or s. 775.084. Energency nedica
equi pnment neans nechani cal or el ectronic apparatus used to
provi de energency services and care as defined in s.
395.002(10) or to treat nedical energencies.
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(c) It is grand theft of the third degree and a fel ony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, if the property stolen is:

1. Valued at $300 or nore, but |ess than $5, 000.

2. Valued at $5,000 or nore, but |ess than $10, 000.

3. Valued at $10,000 or nore, but |ess than $20, 000.

4, A wll, codicil, or other testanentary instrunent.

5. Afirearm

6. A notor vehicle, except as provided in paragraph
(2)(a).

7. Any commercially farmed animal, including any

ani mal of the equine, bovine, or swi ne class, or other grazing
ani mal, and including aguacul ture species raised at a
certified aquaculture facility. |If the property stolen is
aquacul ture species raised at a certified aquaculture
facility, then a $10,000 fine shall be inposed.

8. Any fire extinguisher

9. Any anount of citrus fruit consisting of 2,000 or
nor e individual pieces of fruit.

10. Taken from a designated construction site
identified by the posting of a sign as provided for in s.
810. 09(2) (d).

11. Any stop sign

12. Anhydrous ammoni a.

(d) It is grand theft of the third degree and a fel ony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, if the property stolen is val ued at
$100 or nore, but |less than $300, and is taken froma dwelling
as defined in s. 810.011(2) or fromthe unenclosed curtil age
of a dwelling pursuant to s. 810.09(1).
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(e) Except as provided in paragraph (d), if the
property stolen is valued at $100 or nore, but |ess than $300,
the of fender commits petit theft of the first degree,
puni shabl e as a m sdeneanor of the first degree, as provided
ins. 775.082 or s. 775.083.

(3)(a) Theft of any property not specified in
subsection (2) is petit theft of the second degree and a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083, and as provided in subsection (5), as
appl i cabl e.

(b) A person who conmits petit theft and who has
previously been convicted of any theft conmits a m sdeneanor
of the first degree, punishable as provided in s. 775.082 or
s. 775.083.

(c) A person who conmits petit theft and who has
previously been convicted two or nore tinmes of any theft
commits a felony of the third degree, punishable as provided
ins. 775.082 or s. 775.083.

(d)1. Every judgnent of guilty or not guilty of a
petit theft shall be in witing, signed by the judge, and
recorded by the clerk of the circuit court. The judge shal
cause to be affixed to every such witten judgnent of guilty
of petit theft, in open court and in the presence of such
judge, the fingerprints of the defendant agai nst whom such
judgnent is rendered. Such fingerprints shall be affixed
beneath the judge's signature to such judgnent. Beneath such
fingerprints shall be appended a certificate to the foll ow ng
ef fect:

"I hereby certify that the above and foregoing
fingerprints on this judgment are the fingerprints of the
4
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defendant, ...., and that they were placed thereon by said
defendant in ny presence, in open court, this the .... day of

., ...(year)...."

Such certificate shall be signed by the judge, whose signature
thereto shall be foll owed by the word "Judge."

2. Any such witten judgnent of guilty of a petit
theft, or a certified copy thereof, is adnissible in evidence
in the courts of this state as prinma facie evidence that the
fingerprints appearing thereon and certified by the judge are
the fingerprints of the defendant agai nst whom such judgnent
of guilty of a petit theft was rendered.

(4) Failure to conply with the terns of a | ease when
the lease is for a termof 1 year or longer shall not
constitute a violation of this section unless demand for the
return of the property | eased has been nmade in witing and the
| essee has failed to return the property within 7 days of his
or her receipt of the demand for return of the property. A
demand mailed by certified or registered mail, evidenced by
return receipt, to the | ast known address of the | essee shal
be deened sufficient and equivalent to the demand havi ng been
received by the | essee, whether such denmand shall be returned
undel i vered or not.

(5)(a) No person shall drive a notor vehicle so as to
cause it to |l eave the prenises of an establishnment at which
gasoline offered for retail sale was dispensed into the fue
tank of such notor vehicle unless the paynent of authorized
charge for the gasoline dispensed has been nade.

(b) In addition to the penalties prescribed in
paragraph (3)(a), every judgnment of guilty of a petit theft
for property described in this subsection shall provide for
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t he suspensi on of the convicted person's driver's license. The
court shall forward the driver's license to the Departnent of
H ghway Safety and Mdtor Vehicles in accordance with s.

322. 25.

1. The first suspension of a driver's |icense under
this subsection shall be for a period of up to 6 nonths.

2. The second or subsequent suspension of a driver's
Iicense under this subsection shall be for a period of 1 year

Section 2. Section 893.033, Florida Statutes, is
amended to read:

893. 033 Listed chenicals.--The chemicals listed in
this section are included by whatever official, comobn, usual
chem cal, or trade nane desi gnat ed.

(1) PRECURSOR CHEM CALS.--The term"listed precursor
chem cal " neans a chenmical that may be used in nmanufacturing a
control l ed substance in violation of this chapter and is
critical to the creation of the controlled substance, and such
termincludes any salt, optical isoner, or salt of an optica
i sorer, whenever the existence of such salt, optical isoner
or salt of optical isoner is possible within the specific
chem cal designation. The following are "listed precursor
chemi cal s":

(a) Anhydrous ammoni a.

(b) tay Anthranilic acid.

(c) tb)y Benzyl chloride.

(d) £y Benzyl cyani de.

(e) te- Chl or oephedri ne.

(f) ey Chl oropseudoephedri ne.

(g) ¢ Ephedri ne.
(h) tgr Ergonovi ne.
i ) th)y Ergotam ne.
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1 (j) & Ethyl am ne.

2 (k) ) Isosafrole.

3 (1) &)y Met hyl am ne.

4 (m ) 3, 4-Methyl enedi oxyphenyl - 2- pr opanone.

5 (n) M- N-acetylanthranilic acid.

6 (0) £ty N-ethyl ephedri ne.

7 (p) t6) N-ethyl pseudoephedri ne.

8 (q) tp> N-net hyl ephedri ne.

9 (r) £y N-met hyl pseudoephedri ne.
10 (s) £r)» Nor pseudoephedri ne.
11 (t) £s)y Phenyl acetic acid.
12 (u) t+) Phenyl propanol am ne.
13 (v) tu)y Pi peridine.
14 (w) ) Pi peronal
15 (x) W) Propi oni ¢ anhydri de.
16 (y) £y Pseudoephedri ne.

17 (z)yr Safrole

18 (2) ESSENTIAL CHEM CALS.--The term"listed essenti al
19 | chemical" neans a chemical that may be used as a sol vent,
20 | reagent, or catalyst in manufacturing a controlled substance
21| in violation of this chapter. The following are "listed
22 | essential chem cal s":
23 (a) Acetic anhydride.
24 (b) Acetone.
25 (c) 2-Butanone.
26 (d) Ethyl ether
27 (e) Hydriodic acid.
28 (f) Potassium pernanganate
29 (g) Tol uene.
30 Section 3. Section 893.149, Florida Statutes, is
31 | reenacted to read:
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1 893. 149 Unl awful possession of listed chemical.--

2 (1) It is unlawful for any person to know ngly or

3]lintentionally:

4 (a) Possess a listed chenmical with the intent to

5] unlawfully manufacture a controll ed substance;

6 (b) Possess or distribute a |isted chem cal know ng,

7 | or having reasonable cause to believe, that the |isted

8| chemical will be used to unlawfully nmanufacture a controlled

9 | subst ance.

10 (2) Any person who violates this section is guilty of

11| a felony of the second degree, punishable as provided in s.

12| 775.082, s. 775.083, or s. 775.084.

13 Section 4. This act shall take effect July 1, 2003.

14
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16 SENATE SUMVARY

17 Revi ses the el enents of the offense of grand theft of the
third degree to. include theft of anhydrous ammoni a, Adds

18 anhydrouS anmmonia to the |ist of precursor chemcals that

19 may” be used in manufacturing a controlled substance.

20

21

22

23

24

25

26

27

28

29

30

31
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