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HB 1081 2003
A Dbill to be entitled

An act relating to the Walton County Sheriff’'s Ofice;
providing for applicability; providing for a transition
period; providing for career service for the Walton County
Sheriff's Ofice; providing for permanent status of

enpl oyees; providing for cause for suspension, denotion,

or dismssal; providing for adm ni stration; providing for
a disciplinary procedure; providing for the creation of a
career service appeals board; providing a procedure for

appeal s; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Enployees of the Walton County Sheriff’s

Ofice; applicability of the act; permanent status of the

enpl oyees; adm nistration.--
(1) APPLICABILITY.-- The transition provisions of this act
shall apply to all full-tinme sworn and civilian persons in the

enpl oy of the Walton County Sheriff’'s Ofice. The disciplinary

provisions of this act shall not apply to those in the rank of

Li eut enant and above, including the Financial Oficers and the

Executive Secretary. The provisions of this act shall not apply

to the Sheriff, or to special deputy sheriffs appointed pursuant
to section 30.09(4), Florida Statutes, nmenbers of the Sheriff's
Reserve and Auxiliary, and individuals appointed as part-tine

deputy sheriffs, as defined by the Crimnal Justice Standards

and Trai ning Comm ssion, unless such persons are al so enpl oyed
full -tine by the Walton County Sheriff’s Ofice. As used in
" “enploy,” and “enpl oynent” shal

this act, the terns “enpl oyee,

refer to all persons, whether enployed or appointed, to whomthe
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HB 1081 2003
act applies. It is not, however, the intent of this act to

grant the right of collective bargaining to the persons in the
enpl oy of the Walton County Sheriff’s O fice who do not

ot herwi se have that right pursuant to | aw.

(2) PERMANENT STATUS; CAUSE FOR SUSPENSI ON, DEMOTI ON, OR
DI SM SSAL. - -

(a) After an enpl oyee of the Sheriff, to whomthe

provi sions of this act apply, has served in such enpl oynent for

a period of 1 calendar year, such enpl oyee shall have attai ned

permanent status with the Walton County Sheriff’'s Ofice;

provided that if such an enployee is termnated and rehired at a

| ater date, said enployee shall be required to conplete 1

cal endar year of service fromthe date of rehire before being

granted the right of appeal provided in section 3.

(b) Any enpl oyee who has achi eved permanent status, and is

not exenpt fromthe disciplinary provisions as defined in

section 2, with the Walton County Sheriff’'s Ofice nay only be

suspended for |onger than 3 working days, denoted, or dism ssed

for cause; provided that prior to such action, the enpl oyee nust

be furnished witten notice of the proposed action and offered

an opportunity to respond to the reasons for the suspension,

denotion, or dism ssal. However, in extraordinary situations

such as when delay could result in damage or injury, an enpl oyee

may be suspended or disnissed i medi ately and provi ded notice

t hereof and reasons therefor within 24 hours. Cause for

suspensi on, denotion, or dism ssal shall include, but not be

limted to, negligence, inefficiency or inability to perform

assi gned duties, insubordination, willful violation of the

provi sions of law or office rules, conduct unbeconing a public

enpl oyee, m sconduct, or habitual drug abuse. Cause for
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suspensi on, denotion, or dismssal shall also include

adj udication of guilt by a court of conpetent jurisdiction, a

plea of guilty or of nolo contendere, or a jury verdict of

guilty when the adjudication of guilt is withheld and the

accused is placed on probation, with respect to any fel ony,

m sdeneanor, or major traffic infraction. The filing of felony,

m sdenmeanor, or nmjor traffic infraction charges agai nst an

enpl oyee shall constitute cause for suspension. It is not a

denoti on under this act for any enpl oyee of the Walton County

Sheriff's Ofice to be reassigned fromspecial duties or from

one shift or zone assignnent to another, or to be transferred

fromone division to another, even if a reduction in pay

results.
(3) TRANSI TI ON OF CAREER SERVI CE EMPLOYEES. - - When a newl y

el ected or appointed Sheriff assunmes office, the new Sheriff

shal | continue the enploynment of all currently enpl oyed

per manent personnel unl ess cause for dism ssal, as herein

provi ded, exists. However, the incom ng Sheriff shall have the

option of nmintaining the current personnel assigned to the

positions of Captain and above, Financial Oficers, and the

Executive Secretary. |If the incomng Sheriff fills the

positions of Captain and above with new personnel, the current

occupant of the position shall be reduced to the next |ower

t hen-existing rank at the current maxi num pay step for that

rank, which rank shall be pernmanent unless |ater reduced by

di sciplinary denption. If the incom ng Sheriff fills the

Financial Oficers positions or the Executive Secretary position

with a new enpl oyee, the current occupant of the position shal

be reduced to the position of Admi nistrative Assistant at the

current nmaxi mum pay step, which rank shall be permanent unl ess
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| ater reduced by disciplinary denotion. Actions taken pursuant

to this subsection affecting the Captain and above positions,

Financial Oficers positions, and the Executive Secretary

position shall not be appeal abl e under section 4.
(4) ADM NI STRATION -- The Sheriff shall have the authority

to adopt such rules and regul ati ons as are necessary for the

i npl enentation and adm nistration of this act; however, nothing

inthis act shall be construed as affecting the budget naking

powers of the Board of Conmmi ssioners of Walton County.

Section 2. Disciplinary procedure; disciplinary appeal

procedure. --
(1) DI SCl PLI NARY PROCEDURE. - -
(a) A disciplinary procedure shall be established in which

t he aggri eved enpl oyee nmay respond to the charges and request a

nmeeting with the appropriate admni strator prior to the

i nposition of the action. A decision by an adm nistrator to

i npose a disciplinary action covered under this act shall result

in the conpletion of a Notice of Disciplinary Action Form

(b) No dismssal, denption, or suspension w thout pay of

over 3 days shall be taken agai nst any | aw enforcenent officer,

correctional officer, or nonsworn enpl oyee covered by this act

unl ess such | aw enforcenent officer, correctional officer, or

nonsworn enployee is notified by the receipt of a Notice of

Disciplinary Action Formprior to the effective date of such

action.
(2) DI SCl PLI NARY APPEAL PROCEDURE. - -

(a) A witten appeal of a Notice of D sciplinary Action

nust be made in accordance with the Sheriff’s disciplinary

procedure and shall result in a hearing by a disciplinary

appeals board as specified in said procedure.
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(b) Followi ng the hearing, the board shall report to the

Sheriff whether the appeal is affirned or deni ed.

(c) The Sheriff, or the Sheriff’'s designee, shall review

t he appeal s board report and shall prepare, or cause to be

prepared, a personnel order, with the Sheriff’s fina

di sposition on the appeal.

Section 3. Career service appeals boards; creation;

nmenbershi p; duties.--
(1) FUNCTION OF BOARDS. - - Ad hoc career service appeal s
boards shall be appointed as provided herein for the purpose of

heari ng appeal s of pernmanent enpl oyees arising fromapplicable

personnel actions which result in dism ssal, suspension wthout

pay for nore than 3 days, denotion, or reduction in pay,

provi ded that reprimands, oral or witten, and suspensions of 3

wor ki ng days or |ess shall not be appeal able to a career service

appeals board. Such a board nay al so take any other action
aut hori zed by the Sheriff.
(2) MEMBERSH P OF BQOARDS. - - When needed, upon the call of

the Sheriff or the filing of an appeal, an ad hoc career service

appeal s board shall be appointed. The nenbership of such board

shal | consist of two nenbers selected by the Sheriff from anong

eligible Walton County Sheriff’s Ofice enpl oyees; tw nenbers

sel ected by the enployee filing the appeal fromanong eligible

Wal ton County Sheriff’'s Ofice enpl oyees; one nenber, a

certified Law Enforcenent or Correctional Oficer currently

eligi ble and enpl oyed by the Walton County Sheriff’'s Ofice,

sel ected by the other nenbers of the board, who shall serve as

chairperson. |If an inpartial chairperson cannot be agreed upon

within 10 worki ng days after the appeal is submtted, the

Sheriff shall forward a list of current qualified Sheriff’s
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O fice enployees to a First Judicial Crcuit Court Judge or

Wal t on County Judge who shall appoint a chairperson.

(a) Any enployee shall have the right to decline to serve

as a nenber of the board, and enpl oyees selected to serve on the

board shall serve w thout additional conpensation or overtine

conpensation with respect to such service.

(b) Once selected to the board, the nenbers thereof shal

serve until final action is taken with respect to the purpose

for which the board was sel ected. The aggri eved enpl oyee nust

make hi s/ her selections as to nenbers at the tine he/she files

t he appeal .

(c) No person shall serve as a nenber of the ad hoc career

servi ce appeal s board who:

1. Was involved in the original incident that resulted in

the disciplinary action that is the subject of the appeal.

2. Is related to the appellant.

3. Has been termnated froma | aw enf orcenent agency due

to a disciplinary action.

4. Has any ongoing litigation against the Walton County
Sheriff’s Ofice.

5. |Is on probation or has received discipline within the

past year.
(3) PROCEDURE W TH RESPECT TO APPEALS. - -

(a) An appeal of an action specified in section 2 shall be

made to the Sheriff in witing, and nust be received by the

Sheriff no later than 5 worki ng days after the enpl oyee is

notified of the action on which the appeal is based. The

Sheriff’s designee shall stanp the date and tine received on the

original conpl aint.

(b) A career service appeals board shall be sel ected and
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must neet for the purposes of hearing the appeal no | ater than

15 days, excludi ng weekends and hol i days, after the receipt of

an appeal by the Sheriff. The tine for hearing may be extended

by nmutual agreenent of the parties. |If the action of the

aggrieved officer prevents the conpletion of the hearing within

the 15 days, the appeal shall be waived.

(c) During any hearing, the enployee filing the appeal

shall have the right to be heard by the board and to be

represented by a person of his or her choice, and to present any

rel evant evidence on his or her behalf, and during such hearings

the technical rules of evidence shall not apply. The board

shall, in the conduct of such hearings, have the power to

adm ni ster oaths, issue subpoenas, conpel the attendance of

W t nesses, and require the production of books, records,

accounts, papers, docunents, and testinmony. |In case of

di sobedi ence of any person to conply with an order of the board

or a subpoena issued by the board, or upon refusal of a w tness

to testify on any matter regardi ng which he or she nay be

lawfully interrogated, a county judge of the county in which the

person resides, upon application of any nmenber of the board,

shal | conpel obedi ence by proceeding as for contenpt. Each

W tness who appears in obedi ence to a subpoena before the board

shal|l receive conpensation for attendance fees and ml eage as

provided for witnesses in civil cases in the courts of the State

of Florida. The party calling the witness shall nake such

paynents; except that with respect to any witnesses call ed by

t he board, paynents shall be made by the Sheriff upon

presentation of proper vouchers and approval by three nenbers of

the board. This board is not governed by the Adm nistrative

Procedure Act, as codified in chapter 120, Florida Statutes.

Page 7 of 9

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L ORIl D A H O U S E O F R E P RESENTATI

O

211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239

240

HB 1081 2003
(4) DI SPCSITION WTH RESPECT TO CAREER SERVI CE APPEALS. - -

(a) The board shall, by majority vote, dispose of the

appeal for which it was appointed by neking findings of fact and

issuing a witten decision. Such decision shall either affirm

or deny the action being appealed. |f the board deni es an

action by the Sheriff, the board may provide for a restoration

of the status quo, which may include reinstatenent with back pay

and nay nodify any personnel action that was the subject of the

appeal. No board shall have the authority to i npose on any

enpl oyee any penalty that is nore harsh than that which fornmed

the basis of the appeal.

(b) The decision of the board shall be a reconmendation to

the Sheriff. The Sheriff shall have 10 days fromrecei pt of the

board’s witten decision to review sane and prepare, or cause to

be prepared, a personnel order stating the final disposition of

t he appeal, which shall be binding on the enpl oyee.

Section 4. M scell aneous provisions. —

(1) PERVANENT STATUS. -- Al sworn and civilian persons in
the enploy of the Walton County Sheriff’'s Ofice on the
effective date of this act who have served for a period of 1

cal endar year or nore as of such date shall be pernanent

enpl oyees subject to the provisions of this act, except those

enpl oyees above the rank of Lieutenant, including the Financial

Oficers and the Executive Secretary, are exenpt fromthe

di sci plinary provisions, except as regards dismssal. Al other

enpl oyees shall becone pernanent enpl oyees subject to the

provi si ons of this act upon reaching their 1 cal endar year

servi ce anni versary date.
(2) SEVERABILITY.-- The provisions of this act shall be

severable and, if any of the provisions shall be
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unconstitutional, the decision of the court shall not affect the

validity of the remaining provisions. It is hereby declared to

be the intent of the Legislature that this act would have been

adopt ed had such unconstitutional provisions not been included

t herein.
(3) PROMOTIONS.-- Notw thstandi ng anything herein

contained to the contrary, any career service enpl oyee required

to serve a probationary period attendant or incidental to a

pronotion may be denpted with or without cause to the enpl oyee's

prior rank at any tinme during such probationary period, but any

such enpl oyee does not | ose career service status.

Section 5. This act shall take effect upon becomng a | aw.
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