Florida Senate - 2003 CS for SB 1098

By the Cormittee on Mlitary and Veterans' Affairs, Base
Protection, and Spaceports; and Senators Fasano and Lynn

301-1920-03

1 A bill to be entitled

2 An act relating to the rights of nenbers of the

3 United States Arned Forces, the United States

4 Reserve Forces, and the Florida National Guard

5 anending s. 83.67, F.S.; prohibiting a |andlord

6 fromdiscrinmnating against a nenber in

7 offering a dwelling unit or in any terns of a

8 rental agreenent; anmending s. 83.682, F.S.

9 provi di ng conditions under which a nenber nmay
10 terminate his or her rental agreenent; revising
11 liability in the event of early ternination of
12 a tenancy; anending s. 115.09, F.S.; requiring
13 the granting of | eave of absence for state,

14 county, and nunicipal officials who are nenbers
15 of the National Guard or a reserve conponent of
16 the Arnmed Forces; anending s. 115.14, F. S.;

17 requiring the granting of |eave of absence for
18 state, county, and runici pal enpl oyees;

19 revising provisions with respect to

20 suppl enental pay; creating s. 250.035, F.S.

21 providing for the applicability of federal |aw,
22 creating s. 520.14, F.S.; providing conditions
23 under which a nenber nmay termnate his or her
24 retail installnment contract for |easing a notor
25 vehi cl e; amending s. 627.7283, F.S.; requiring
26 an insurer to refund the entire unearned

27 premiumto any nenber of the United States

28 Armed Forces who cancels a policy under certain
29 ci rcunstances; anending s. 1009.531, F.S.

30 extending eligibility for, and use of,

31 schol arshi ps under the Florida Bright Futures
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Program based on nilitary service; providing an
ef fective date.

WHEREAS, the United States is once agai n experiencing
the nobilization and depl oynment of U S. troops, and

WHEREAS, while our nilitary personnel are devoting
their entire energy to the needs of our nation, we nust ensure
that they, and their famlies, are protected at hone, and

WHEREAS, the additional protections and benefits
provided by this act are necessary and proper given the
sacrifice of our uniforned nen and wonen and their famli es,
NOW THEREFORE

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 83.67, Florida Statutes, is anended
to read:

83.67 Prohibited practices.--

(1) No landlord of any dwelling unit governed by this

part shall discrininate agai nst any nenber of the United

States Arned Forces, the United States Reserve Forces, or the

Florida National GQuard in offering a dwelling unit for rent or

in any of the terns of the rental agreenent.

(2) ) No landlord of any dwelling unit governed by
this part shall cause, directly or indirectly, the termnation
or interruption of any utility service furnished the tenant,
including, but not limted to, water, heat, |ight,
el ectricity, gas, elevator, garbage collection, or
refrigeration, whether or not the utility service is under the
control of, or paynent is nade by, the | andl ord.
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(3)t2) No landlord of any dwelling unit governed by
this part shall prevent the tenant from gai ning reasonable
access to the dwelling unit by any neans, including, but not
limted to, changing the | ocks or using any bootlock or
sinmlar device.

(4) 3> No |l andlord of any dwelling unit governed by
this part shall renpove the outside doors, |ocks, roof, walls,
or wi ndows of the unit except for purposes of nmintenance,
repair, or replacenent; nor shall the landlord renove the
tenant's personal property fromthe dwelling unit unless said
action is taken after surrender, abandonnent, or a | awful
eviction. |If provided in the rental agreenment or a witten
agreenent separate fromthe rental agreenent, upon surrender
or abandonnent by the tenant, the landlord is not required to
conmply with s. 715.104 and is not liable or responsible for
storage or disposition of the tenant's personal property; if
provided in the rental agreenent there nust be printed or
clearly stanped on such rental agreenent a legend in
substantially the follow ng form

BY SIGNING THI S RENTAL AGREEMENT THE TENANT AGREES THAT UPON
SURRENDER OR ABANDONVMENT, AS DEFI NED BY CHAPTER 83, FLORI DA
STATUTES, THE LANDLCRD SHALL NOT BE LI ABLE OR RESPONSI BLE FOR
STORAGE OR DI SPCSI TI ON CF THE TENANT' S PERSONAL PROPERTY.

For the purposes of this section, abandonment shall be as set
forth ins. 83.59(3)(c).

(5)t4)> Alandlord who violates the provisions of this
section shall be liable to the tenant for actual and
consequenti al danages or 3 nonths' rent, whichever is greater
and costs, including attorney's fees. Subsequent or repeated
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1| violations which are not contenporaneous with the initial

2| violation shall be subject to separate awards of dammges.

3 (6)t5)r Aviolation of this section shall constitute

4 | irreparable harmfor the purposes of injunctive relief.

5 (7)t6) The renedies provided by this section are not

6 | exclusive and shall not preclude the tenant from pursuing any
7| other renedy at law or equity which the tenant may have.

8 Section 2. Section 83.682, Florida Statutes, is

9 | anended to read:

10 83.682 Termination of rental agreenent by a nenber of
11| the United States Arned Forces, the United States Reserve

12 | Forces, or the Florida National GQuard.--

13 (1)(a) Any menber of the United States Arnmed Forces,
14 | the United States Reserve Forces, or the Florida Nationa

15 | Guard v

16 | statten—orders—to—depart—35—mtes—or—norefromthetocation—of
17 | a—rental—prenmses—or—who—is—prematurety—or—invoruntarity

18 | di-secharged—or—+eleased—t+romacti-ve—duty—wth—thebnrited—States
19 | Arrred—Foerees nay termnate his or her rental agreenent under
20| the circunmstances descri bed bel ow by providing the |andlord
21 | with a witten notice of termination to be effective on the
22 | date stated in the notice that is at |east 30 days after the
23 | landlord's recei pt of the notice: —Fhenoetiecetothetandtord
24 I edt et ey et ol i
25 I . e . . L I er
26 | eomranding—offiecer—
27 (a) The nenber is required, pursuant to a pernanent
28 | change of station orders, to nove 35 niles or nore fromthe
29 | location of the rental prem ses;
30 (b) The nenber is prematurely or involuntarily
31| discharged or released fromactive duty;
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(c) The nenber is released fromfederal or state

active duty after having |l eased the rental prenises while on

federal or state active duty status and the rental premises is

nore than 35 niles away fromthe nenber's hone of record prior

to entering active duty;

(d) The nenber receives nmlitary orders requiring him

or her to nove into governnent quarters or, after entering

into a rental agreenent, the nenber becones eligible to |live

in governnment quarters

(e) The nenber receives tenporary duty orders,

tenporary change of station orders, or state active duty

orders to an area nore than 35 mles fromthe | ocation of the

rental prenises, provided such orders are for a period

exceedi ng 60 days; or

(f) The nenber has | eased the property, but prior to

t aki ng possession of the rental prenises, receives a change of

orders to an area that is nore than 35 mles fromthe | ocation

of the rental prem ses.

The notice to the | andl ord nmust be acconpani ed by either a

copy of the official mlitary orders or a witten verification

si gned by the nenber's commandi ng offi cer

(2)tb)y In the event a nenber of—thebnttedStates
Artree—orees dies during active duty, an adult nenber of his
or her immediate family nmay ternminate the nenber's rental

agreenent by providing the landlord with a witten notice of
termination to be effective on the date stated in the notice
that is at |east 30 days after the landlord's receipt of the
notice. The notice to the landlord nust be acconpani ed by
either a copy of the official mlitary orders or a witten
verification signed by the nenber's Conmandi ng O ficer.
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(3)2r Upon ternmination of a rental agreenent under
this section, the tenant is liable for the rent due under the
rental agreenent prorated to the effective date of the

ternm nation payable at such tine as woul d have ot herw se been

required by the terns of the rental agreenent. The tenant is
not liable for any other rent or danages due to the early

ternm nation of the tenancy except—thet+ieguidated—darages
provided—n—this—seetion. |If a tenant termi nates the rental

agreenent pursuant to this section 14 or nore days prior to

occupancy, no danmges or penalties of any kind are due.

(4) The provisions of this section may not be wai ved

or nodified by the agreenent of the parties under any
ci rcunst ances.

Section 3. Section 115.09, Florida Statutes, is
amended to read:

115.09 Leave to public officials for nmlitary
service.--All officials of the state, the several counties of
the state, and the nunicipalities or political subdivisions of
the state, including district school and community coll ege
officers, which officials are al so nenbers of effieers—o+

entH—sted—personnet—n the National Quard or a reserve
6
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1| component of the Arnmed Forces of the United States shall may;-
2 | subjeet—totheprovisions—and—condi-tions—hereafter—set—forth-
3| be granted | eave of absence fromtheir respective offices and
4] duties to performactive nilitary service, the first 30 days
5] of any such | eave of absence to be with full pay.

6 Section 4. Section 115.14, Florida Statutes, is

7 | anended to read:

8 115. 14 Enpl oyees.--All enpl oyees of the state, the

9 | several counties of the state, and the nunicipalities or

10 | political subdivisions of the state shall may—n—the

11 | di-seretion—oef—the—enptoyirng—author-ty—of—such—enptoyee;-be

12 | granted | eave of absence under the terns of this law, upon

13 | such |l eave of absence being granted said enpl oyee shall enjoy
14 | the sane rights and privileges as are hereby granted to

15 ) officials under this law including, without lintation

16 | receiving full pay for the first 30 days,—insofar—as—+aybe.
17 | Notwi t hstandi ng the provisions of s. 115.09, the enploying

18 | authority may supplenent the nilitary pay of its officials and
19 | enpl oyees who are reservists called to active mlitary service
20 | after fer the first 30 days wth—+fuH—payand—thereafter—in
21 | an anount necessary to bring their total salary, inclusive of
22 | their base mlitary pay, to the level earned at the tine they
23| were called to active mlitary duty. The enploying authority
24 | may also, in its discretion, continue to provide any health
25 | i nsurance and other existing benefits to such officials and
26 | enpl oyees.

27 Section 5. Section 250.035, Florida Statutes, is

28 | created to read:

29 250.035 Applicability of federal law. --Florida | aw

30 | provides certain protections to nmenbers of the United States
31| Arned Forces, the United States Reserve Forces, and the
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Florida National Guard in various |egal proceedi ngs and

contractual relationships. In addition to these state

provisions, federal |law also contains protections that are

applicable to nenbers in every state even though such

provisions are not specifically identified under state | aw.
Section 6. Section 520.14, Florida Statutes, is
created to read

520.14 Termnation of retail installnment contract for

| easing a notor vehicle by a nenber of the United States Arned

Forces, the United States Reserve Forces, or the Florida
Nati onal Quard. - -

(1) Any nenber of the United States Arned Services,
the United States Reserve Forces, or the Florida Nationa

Quard may termnate his or her retail installnent contract for

| easing a notor vehicle by providing the sal es finance conpany

with a witten notice of term nation, effective on the date

specified in the notice, which date shall be at |east 30 days

after the receipt of the notice by the sales finance conpany,

if any of the following criteria are net:

(a) The nenber is required, pursuant to a pernanent

change of station, to nove outside the continental United

States; or
(b) The nenber receives tenporary duty orders

tenporary change of station orders, or state active duty

orders outside the continental United States, provided such

orders are for a period exceeding 60 days.

(2) The witten notice to the sales finance conpany

nust be acconpani ed by either a copy of the official mlitary

orders or a witten verification signed by the nenber's

commandi ng offi cer.
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1 Section 7. Subsection (5) is added to section

2| 627.7283, Florida Statutes, to read:

3 627.7283 Cancellation; return of premum --

4 (5) The insurer nust refund 100 percent of the

5] unearned premiumif the insured is a nmenber of the United

6| States Arned Forces, whether an active or reserve nenber, who
7 | cancel s because he or she is called to active duty or

8| transferred by the United States Armed Forces to a | ocation

9 | where the insurance is not required. The insurer nay require
10 | a menber of the United States Arned Forces to subnit either a
11| copy of the official mlitary orders or a witten verification
12 | signed by the nenber's conmanding officer to support the

13 | refund authorized under this subsection. If the insurer

14 | cancels, the insurer nust refund 100 percent of the unearned
15| premium Cancellation is without prejudice to any claim

16 | originating prior to the effective date of the cancellation
17 | For purposes of this section, unearned preniuns nust be

18 | conputed on a pro rata basis.

19 Section 8. Subsection (2) of section 1009.531, Florida
20| Statutes, is anended to read:

21 1009.531 Florida Bright Futures Schol arshi p Program
22 | student eligibility requirenents for initial awards.--

23 (2) A student is eligible to accept an initial award
24 | for 3 years follow ng high school graduation and to accept a
25| renewal award for 7 years follow ng high school graduation. A
26 | student who applies for an award by hi gh school graduation and
27 | who neets all other eligibility requirenents, but who does not
28 | accept his or her award, may reapply during subsequent

29 | application periods up to 3 years after high schoo

30 | graduation. For a student who enlists in the United States

31| Arned Forces directly out of high school, the 3-year
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eligibility period for his or her initial award shall begin

upon the date of separation fromactive duty. For a student

who is receiving a Florida Bright Futures Schol arshi p and

di sconti nues his or her education to enlist in the United

States Arned Forces, the renmi nder of his or her 7-year

renewal period shall comrence upon the date of separation from

active duty.

Section 9. This act shall take effect upon becoming a
| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1098

The original version of SB 1098 reflected the Legislature's
intent fo supgort_and improve the quality of |ife for nenbers
of the Arned Services in the state. The commttee substitute
addr esses specific issues that were identified by the Florida
National Guard as areas that could be inproved to better
address the environnent of today's mlitary men and wonen
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