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A Dbill to be entitled

An act relating to Collier County; providing for liens in
favor of a nonprofit corporation operating a charitable
hospital within the county; authorizing such liens on
judgnents and settlenments recovered froma tortfeasor
causing a patient's injury for reasonable charges owed to
a hospital for services provided to an injured person;
providing limtations; providing for determ nation by the
court of anount of recovery when a patient and hospital
cannot agree on the actual amount; providing for reduction
of the lien by any paynents to the hospital by or on
behal f of a patient; providing for notification to the
hospital of the patient's intent to clai mdanages fromthe
tortfeasor; requiring the hospital to state its intent to
assert its lien within a prescribed time; providing a

wai ver of the right for failure to state such intent;
provi di ng that paynent to the hospital pursuant to this
act fully satisfies the patient’s hospital charges and
bill; requiring that the hospital provide a patient with
reasonably necessary information; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) Each nonprofit corporation operating a

hospital that qualifies as a charitable hospital under section
501(c)(3) of the Internal Revenue Code and that is |ocated in

Collier County is entitled under this section to a lien, for al

reasonabl e hospital charges due and owing to the hospital for

nmedi cally necessary health care services provided to an injured
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person, upon the proceeds of judgnents and settlenents recovered

froma tortfeasor who caused the injuries to the injured person

t hus necessitating the health care services. As used in this

section, the term"patient" includes the | egal representatives

of the injured person.

(2) The lien for all reasonable charges is limted to the

actual anmpbunt of all reasonabl e charges recovered by the patient

froma tortfeasor, less the hospital's pro rata share of costs

and attorney's fees incurred by the patient in recovering such

charges fromthe tortfeasor. In determning the hospital's pro

rata share of those costs and attorney's fees, the hospital nust

have deducted fromits recovery an anount equal to the

percentage of the judgnent or settlenent which is for costs and

attorney's fees.

(3) Al reasonable charges nust be cal cul ated after

reduction for all anmpbunts paid or at any tine payabl e under any

t hi rd-party- payor contract or agreenents between the hospital

and third-party payors or fromany other private, public,

county, state, or federal insurance, contract, agreenent,

benefit, program or plan. If benefits are payabl e under

personal injury protection insurance as provided in chapter 627,

Florida Statutes, and the injured person has | ost wages, 25

percent of the anpbunt of the personal injury protection benefits

or the anpunt of | ost wages, whichever is |less, nust be reserved

for paying the injured person's | ost wages, and that anount

reserved for | ost wages nay not be used to pay reasonabl e

charges and is not subject to the lien created by this section.

Al |l reasonabl e charges nust be cal cul ated after all adjustnents,

reductions, and wite-offs, in accordance with all third-party-

payor contracts and agreenments between the hospital and third-
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party payors, and in accordance with any other private, public,

county, state, or federal insurance contract, agreenent,

benefit, program or plan.

(4) |If no anpbunt is paid or at any tine payabl e under any

t hird-party-payor contract or agreenent between the hospital and

third-party payors, or fromany other private, public, county,

state, or federal insurance, contract, agreenent, benefit,

program or plan, the anpunt of reasonable charges nust be

deterni ned under the third-party-payor contract or agreenent

entered into between the hospital and a third-party payor which

provides for the | owest charges agreed to as acceptable by the

hospital, taking into account all reductions and wite-offs

provided for in the third-party-payor contract or agreenent in

effect at the time the charges were incurred.

(5) If the patient and hospital fail to agree on the

actual anopunt of the charges recovered froma tortfeasor, the

court in which the patient's claimagainst the tortfeasor was

filed, or, if never filed, the circuit court of the county in

whi ch the cause of action arose, shall deterni ne the actual

anount of the charges recovered froma tortfeasor. In

determ ni ng the actual anopunt of charges recovered,

consi deration nust be given to any offset in the anpunt of

settl enent or judgnent for any conparative negligence of the

patient, negligence of other tortfeasors, linmtations in the

anount of liability insurance coverage avail able to the

tortfeasor, or any other mtigating factors determ ned equitable

and appropriate under the circunstances.

(6) The hospital |ien recovery fromthe judgnent or

settl enent as cal cul ated under this section nust be reduced by

any paynents to the hospital by the patient and by any paynents
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to the hospital by any other individual or entity naking a

vol untary donation on behalf of the patient.

(7) A patient shall send the hospital, by certified or

registered mail, notification of his or her intent to claim

danmages fromthe tortfeasor. If the claimant has filed suit

agai nst the tortfeasor at the tinme such notice is sent, a copy

of the conplaint against the tortfeasor shall be included with

the notice. The notice nust include a statement that the

hospital waives any lien if it does not provide the patient or

patient's attorney with a statenent asserting the lien and the

amount of all reasonabl e charges within 30 days foll ow ng

receipt of the patient's notification to the hospital.

(8 Wthin 30 days after receipt of the patient's notice

of intent to clai mdamges fromthe tortfeasor, the hospital

must provide the patient or patient's attorney with a statenent

asserting its lien. Failure of the hospital to provide this

statenent to the patient or patient's attorney within the 30-day

period constitutes a waiver of any lien, and no lien exists if

the lien has been wai ved pursuant to this section.

(9) Paynment to the hospital pursuant to this section fully

satisfies the patient's hospital charges and bill.

(10) A hospital shall cooperate with the patient and the

patient's attorney by producing at no charge to the patient al

reasonably necessary information to assist the patient in

proving his or her claimagainst the tortfeasor. Reasonably

necessary i nformation includes, but is not linmted to, hospital

bills and nedical records.
Section 2. This act shall take effect July 1, 2003, and

applies to all hospital charges incurred on or after that date.
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