F L ORIl D A H O U S E O F R E P RESENTATI

O

N o o~ wWwN

(o]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

HB 1153 2003
A Dbill to be entitled

An act relating to educational facilities; creating s.
1013.358, F.S.; providing legislative intent; authorizing
the creation of workplace school benefit districts to
assi st in financing construction and nmai ntenance of
educational facilities; providing the powers of a

wor kpl ace school benefit district and its governi ng board;
providing for the creation of conmunity redevel opnent
agencies as an alternative; creating s. 1013.359, F. S.;
provi ding funding for workpl ace school benefit districts
or community redevel opnent agencies; creating s.

1013. 3595, F.S.; providing for educational facility
utilization; creating pt. VIII of ch. 159, F.S., the
"Florida Qualified Public Educational Facilities Private
Activity Bond Allocation Act"; providing purpose and
definitions; providing for allocation of state volune
limtation on private activity bonds to finance qualified
public educational facilities; providing for rules;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1013.358, Florida Statutes, is created
to read:
1013. 358 Wbrkpl ace school benefit districts. --

(1) It is the intent of the Legislature to encourage and

aut hori ze public-private cooperation in the pronotion of

econoni ¢ devel opnent and t he advancenent of educational services

that benefit the resulting population growh. It is the further

intent of the Legislature to provide efficient alternative
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nmechani sns and i ncentives to allow for sharing costs of

educational facilities necessary to acconmbdate new growth and

devel opnent anpng public agencies, including district schoo

boards, affected | ocal general purpose governnents, and

benefited private devel opnent interests.

(2) The Legislature authorizes the creation of workpl ace

school benefit districts pursuant to agreenents between a

district school board and the primary | ocal general purpose

governnments within whose jurisdiction a district is |ocated. The

pur pose of workpl ace school benefit districts is to assist in

financing the constructi on and nmai ntenance of educati onal

facilities.

(3)(a) A workplace school benefit district may be created

pursuant to this act and chapter 159.

(b) Creation of any wor kpl ace school benefit district

shal |l be conditioned upon the consent of the district school

board, the prinary | ocal general purpose governnents within

whose jurisdiction any portion of the workpl ace school benefit

district is located, and all | andowners within the district. The

menbershi p of the governi ng board of any workpl ace school

benefit district shall include representation of the district

school board, each cooperating | ocal general purpose governnent,

and the | andowners within the district. In the case of a

wor kpl ace school benefit district's decision to create a charter

school, the board of directors of the charter school nay

constitute the nenbers of the governing board for the workpl ace

school benefit district.

(4) The workpl ace school benefit district shall have, and

its governing board may exerci se, the foll owi ng powers:
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(a) To finance and construct educational facilities within

the district's boundari es.

(b) To sue and be sued in the nane of the district; to

adopt and use a seal and authorize the use of a facsimle

thereof; to acquire, by purchase, gift, devise, or otherw se and

to di spose of real and personal property or any estate therein;

and to make and execute contracts and other instrunents

necessary or convenient to the exercise of its powers.

(c) To contract for the services of consultants to perform

pl anni ng, engineering, legal, or other appropriate services of a

prof essi onal nature. Such contracts shall be subject to the

public bidding or conpetitive negotiations required of |ocal

general purpose governnents.

(d) To borrow npbney and accept gifts; to apply for unused

grants or | oans of noney or other property fromthe United

States, the state, a unit of |ocal governnent, or any person for

any district purposes and enter into agreenents required in

connection therewith; and to hold, use, and di spose of such

noneys or property for any district purposes in accordance wth

the terns of the gift, grant, |oan, or agreenent relating

t her et o.

(e) To adopt resolutions and policies prescribing the

powers, duties, and functions of the officers of the district,

t he conduct of the business of the district, and the nmi ntenance

of records and docunents of the district.

(f) To maintain an office at such place or places as it

may designate within the district or within the boundari es of

the | ocal general purpose governnent that created the district.

(g) To |lease as | essor or |essee to or fromany person,

firm corporation, association, or body, public or private, any
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projects of the type that the district is authorized to

undertake and facilities or property of any nature for use of

the district to carry out any of the purposes authorized by this

act .

(h) To borrow noney and issue bonds, certificates,

warrants, notes, or other evidence of indebtedness pursuant to

this act for periods not |onger than 30 years, provided such

bonds, certificates, warrants, notes, or other indebtedness

shall only be guaranteed by non-ad val orem assessnents |legally

i nposed by the district and ot her avail abl e sources of funds

provided in this act and shall not pledge the full faith and

credit of the prinmary | ocal general purpose governnent or the

district school board.

(i) To cooperate with or contract with other governnental

agenci es as nay be necessary, convenient, incidental, or proper

in connection with any of the powers, duties, or purposes

aut hori zed by this act and to accept funding froml ocal and

state agencies as provided in this act.

(j) To levy, inpose, collect, and enforce non-ad val orem

assessnents, as defined by s. 197.3632(1)(d), pursuant to this
act, chapters 125 and 166, and ss. 197.3631, 197. 3632, and
197. 3635.

(k) To exercise all powers necessary, convenient,

i ncidental, or proper in connection with any of the powers,

duties, or purposes authorized by this act.

(5) As an alternative to the creation of a workpl ace

school benefit district, the Legislature recogni zes and

encour ages the consideration of community redevel opnent agency

creation pursuant to chapter 163 as a viable alternative for

financing the construction and nmai nt enance of educati ona
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facilities as described in this act. Community redevel oprment

agencies are granted the authority to determ ne, order, |evy,

i npose, collect, and enforce non-ad val orem assessnents for such

purposes pursuant to this act and chapters 163, 170, 190, and

197. This authority is in addition to any authority granted

conmuni ty redevel opnent agenci es under chapter 163. Community

redevel opnent agencies are therefore deened eligible for the

fi nanci al enhancenents avail able to workpl ace school benefit

districts providing for financing the construction and

mai nt enance of educational facilities pursuant to s. 1013. 359.

In order to receive such financial enhancenents, a conmunity

redevel opnent agency nust enter into an interl ocal agreenent

with the district school board and affected | ocal general

pur pose governnents that specifies the obligations of al

parties to the agreenent. Nothing in this act or in any

interlocal agreenent entered into pursuant to this act requires

any change in the nethod of election of a board of supervisors

of a community redevel opnent agency provided in chapter 163
Section 2. Section 1013.359, Florida Statutes, is created
to read:

1013. 359 Local funding for workpl ace school benefit

districts or conmunity redevel opnent agenci es. - - Upon

confirmation by a district school board of the conmtnent of

revenues by a workpl ace school benefit district or community

redevel opnent agency necessary to construct and maintain an

educational facility contained within an individual district

facilities work program or proposed by an approved charter

school or a charter school applicant, the foll ow ng funds shal

be provided to the workpl ace school benefit district or

communi ty redevel opnent agency annual ly, beginning with the next
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fiscal year after confirmation until the district's financial

obligations are conpl et ed:

(1) Al educational facilities inpact fee revenue

coll ected for new devel opnment within the workpl ace school

benefit district or conmmunity devel opnent district. Funds

provi ded under this subsection shall be used to fund the

construction and capital maintenance costs of educati ona

facilities.

(2) For construction and capital maintenance costs not

covered by the funds provided under subsection (1), an annual

anount contributed by the district school board equal to one-

half of the remaining costs of construction and capital

mai nt enance of the educational facility. Any construction costs

above the cost-per-student criteria established for the SIT

Programin s.

1013. 72(2) shall be funded exclusively by the workpl ace school

benefit district or the community redevel opnent agency. Funds

contributed by a district school board shall not be used to fund

operational costs.

(3) Any incentives deened appropriate by Enterprise

Fl ori da. Educational facilities funded pursuant to this act nay

be constructed on |land that is owed by any person after the

district school board has acquired fromthe owner of the |land a

|l ong-term | ease for the use of this |land for a period of not

| ess than 40 years or the |ife expectancy of the pernanent

facilities constructed thereon, whichever is |onger. A

interlocal agreenents entered into pursuant to this act shal

provi de for ownership of educational facilities funded pursuant

to this act to revert to the district school board if such

facilities cease to be used for public educational purposes
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prior to 40 years after construction or prior to the end of the

|ife expectancy of the educational facilities, whichever is
| onger.

Section 3. Section 1013.3595, Florida Statutes, is created
to read:

1013. 3595 Workpl ace school benefit district or comunity

redevel opnent agency facility utilization.-—Fhe student

popul ation of all facilities funded pursuant to this act shall,

to the greatest extent possible, reflect the racial, ethnic, and

soci oecononm ¢ bal ance of the school district pursuant to state

and federal |aw. However, to the extent all owabl e pursuant to

state and federal law, the interlocal agreenment providing for

t he establishnment of the workplace school benefit district or

the interlocal agreenent between the community redevel opnent

agency and the district school board and affected | ocal general

purpose governnents nmay provide for the district school board to

est abli sh school attendance zones that all ow students residing

within a reasonabl e distance of facilities financed through the

interlocal agreenent to attend such facilities.

Section 4. Part VIII of chapter 159, Florida Statutes,
consi sting of sections 159.831, 159.832, 159.833, 159.834, and
159.835, is created to read:

159. 831 Popul ar nane.--This part may be known by the

popul ar nanme the “Florida Qualified Public Educational

Facilities Private Activity Bond Al l ocation Act.”

159. 832 Purpose.--The purpose of this part is to allocate

the state volune limtation i nposed by s. 142(k)(5)(A) of the

Code on private activity bonds to finance qualified public

educational facilities. No private activity bond subject to the

limtation in s. 142(k)(5)(A) of the Code shall be issued in
Page 7 of 9

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L ORIl D A H O U S E O F R E P RESENTATI

O

210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238

239

HB 1153 2003
this state unless a witten confirnmation therefor is issued

pursuant to this part.
159.833 Definitions.--As used in this part, the term
(1) “Board” neans the State Board of Education, created
pursuant to s. 2, Art. I X of the State Constitution.
(2) “Code” neans the Internal Revenue Code of 1986, as

anended, and the regul ations and rulings issued thereunder.

(3) “Conm ssioner” neans the Comn ssi oner of Education.

(4) “Departnent” neans the Departnent of Educati on,

created pursuant to s. 20.15.

(5) “lssued” has the sane neaning as in the Code.

(6) “Private activity bond” neans any bond described in s.
141 of the Code.

(7) “Qualified public educational facility” neans a
facility described in s. 142(k)(1) of the Code.

159.834 Allocation of state volune limtati on. —

(1) The board shall establish a programfor allocating the
state volune limtation inposed by s. 142(Kk)(5)(A) of the Code

on private activity bonds to finance qualified public

educational facilities. Such program shall include objective

criteria to be considered in determ ning whether to grant a

request for such volune limtation, including, but not limted

to: the need for a qualified public educational facility in the

area proposed in the application, the nunber of students to be

served by such facility, and the cost-effectiveness of the

proposed facility. The program shall be adm ni stered by the

depart nent.

(2) The departnent shall annually determ ne the anpunt of

private activity bonds for qualified public educational

facilities permtted to be issued in this state under s.
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142(k) (5) of the Code and shall nake such information avail abl e

upon request to any person or agency.

(3) The departnent shall ensure that any volune limtation

unused at the end of each calendar is carried forward pursuant
to s. 142(k)(5)(B)(ii) of the Code.

(4) The comm ssioner shall sign any certificate required

by the Code relating to the allocation of the state vol une

limtation on private activity bonds to finance qualified public

educational facilities.
159.835 Rules.--The board and the departnent shal

prescri be any rules necessary to ensure the orderly

i npl enentation and adm nistration of this act.
Section 5. This act shall take effect July 1, 2003.
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