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HB 1157, Engrossed 1 2003
1 A bill to be entitled
2 An act relating to agency rules; anending s. 120.551,
3 F.S.; providing that the Departnent of Environnental
4 Protection on its own behalf and on behal f of the Board of
5 Trustees of the Internal Inprovenent Trust Fund shal
6 publish its notices on the Internet rather than by
7 publication in the Florida Adm nistrative Wekly;
8 requiring the Departnent of State to publish the specific
9 URL or Internet address for such notices; elimnating a
10 duplicative pilot project which is scheduled to term nate;
11 anendi ng s. 120.54, F.S.; providing that subsequent
12 anmendnments to certain rules of the Departnent of
13 Environmental Protection or water managenment districts
14 whi ch were incorporated by the other agency into its rules
15 are not automatically incorporated into such rules;
16 provi ding notice and procedures for such additiona
17 i ncorporation; providing for the filing of objections by
18 af fected persons; providing notice and procedures for
19 filing such objections; providing an effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Section 120.551, Florida Statutes, is anended
24| to read:
25 120.551 Internet publication pilot project.--
26 H—On—or—beforeDecenber—31—2001- The Departnent of
271 Environnental Protection on its own behalf and acting as staff
28/ to the Board of Trustees of the Internal |nprovenent Trust Fund
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29| shall publish andthe-StateTFechnologyOFfice—shall—establish

30| and-comencea pilot—projectto determnethe cost-effectiveness
31| of—publicatioen—of notices on the Internet in |ieu of conplete

32| publication in the Florida Adm nistrative Wekly. Fhepilot

33| project—shall—endonJuly 1, 2003 Under this pilot—project—

34| Notw t hstandi ng any ot her provision of |aw, whenever notices are
35| published on the Internet in |lieu of the Departrwentof

36| EnvironpentalProtectionisreguitred-topublish-notices in the
37| Florida Adm nistrative Wekly, the Departnent of State shal

38| EnvironnentalProtectioninsteadmay publish a—sumrary-—of such
39| netiee in the Florida Adm nistrative Wekly alonrg—w-th the

40| specific URL or Internet address where the conpl ete agency

41| notice required by |law shall be published. FheDepartwent—of

42| Environnrental—Protection——shall—publ-sh Al other notices shal
43| be published in the manner prescribed by | aw. Notices published

44| on the Internet under this section shall clearly state the date
45| the notice was first posted on the Internet and shall be

46| initially posted only on the same days the Florida

47| Adm nistrative Weekly is published. Notices related to

48| rul emaki ng published on the Internet under this provision shal
49 be maintained on the Internet for a period of at |east 12 nonths
50| after the effective date of the rule or at least 3 nonths after
51| the publication of a notice of withdrawal of the proposed rule.
52| All other notices published on the Internet under this provision
53| shall be maintained on the Internet for a period of at |east 3
54| nonths after the date first posted. A searchabl e database or

55| other electronic systemshall teo be permanently maintai ned on

56| the Internet for the purpose of archiving all notices published
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571 on the Internet and allowing citizens permanent el ectronic

58| access to such archived records shal—alsobe—-establishedbythe
59| pitot—project. No notice posted on the Internet shall be renoved
60| until the searchabl e database is inplenented.

61 2y —The Departnent—of State shall publish notice of this
62 g : . I K Bl . F Lorid
63 . . .

65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82 Section 2. Paragraph (i) of subsection (1) of section
83| 120.54, Florida Statutes, is anended to read:

84 120. 54 Rul enuki ng. - -
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85 (1) GENERAL PROVI SI ONS APPLI CABLE TO ALL RULES OTHER THAN
86| EMERGENCY RULES. - -
87 (i)l. Arule may incorporate material by reference but

88| only as the material exists on the date the rule is adopted. For
89| purposes of the rule, changes in the material are not effective
90| wunless the rule is anended to incorporate the changes.

91 2. Notw thstanding any provision in this section to the

92| contrary, when an adopted rule of the Departnent of

93| Environnmental Protection or a water nmanagenent district is

94| incorporated by reference in the other agency’'s rule to

95| inplenment a provision of chapter 373, subsequent anendnents to

96| the rule are not effective as to the incorporating rule unless

97| the agency incorporating by reference notifies the coomttee and

98| the Departnent of State of its intent to adopt the subsequent

99| anendnent, publishes notice of such intent in the Florida
100f Admnistrative Wekly, and files with the Departnent of State a
101| copy of the anended rul e i ncorporated by reference. Changes in

102 the rule incorporated by reference are effective 20 days after

103| the date of the published notice and filing with the Depart nent

104 of State. The Departnment of State shall anend the history note

105 of the incorporating rule to show the effective date of such

106/ change. Any substantially affected person may, within 14 days

107| after the date of publication of the notice of intent in the

108 Florida Adnministrative Wekly, file an objection to rul enmaking

109| with the agency. The objection shall specify the portions of the

110 rule incorporated by reference to which the person objects and

111| the reasons for the objection. The agency shall not have the

112| authority under this subparagraph to adopt those portions of the
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113 rule specified in such objection. Objections which are frivol ous

114| or which duplicate those previously filed during the initial

115/ adoption of the rule incorporated by reference shall not be

116 considered sufficient to prohibit the agency from adopting rul es

117| wunder this subparagraph. The agency shall publish notice of the

118| objection, and its action in response, in the next avail abl e

119| issue of the Florida Adm nistrative Wekly.

120 3. Arule may not be anended by reference only. Amendnents
121 nust set out the anmended rule in full in the sane manner as

122| required by the State Constitution for |aws. The Departnent of
123| State may prescribe by rule requirenents for incorporating

124| materials by reference pursuant to this paragraph.

125 Section 3. This act shall take effect upon beconm ng a | aw.
126
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