F L ORIl DA H O U S E O F R EPRESENTATI V E S

O

HB 1161 2003
CS
1 CHAMBER ACTI ON
2
3
4
5
6/ The Commttee on Public Safety & Crinme Prevention recomends the
71 follow ng:
8
9 Conmittee Substitute
10 Renove the entire bill and insert:
11 A bill to be entitled
12 An act relating to identity theft and Internet fraud
13 prevention, investigation, and prosecution; anmending s.
14 817.568, F.S.; expanding the definition of persona
15 identification information; revising the el enents of the
16 of fense of crimnal use of personal identification
17 information in which such use results in an unl awf ul
18 benefit, injury, or fraud; providing for mandatory m ni num
19 ternms of inprisonnent for certain acts of crimnal use of
20 personal identification information; anending s. 934. 23,
21 F.S.; providing a definition; clarifying that Florida
22 judges with jurisdiction over specific crimes have
23 authority to issue search warrants for el ectronic evidence
24 relating thereto, regardl ess of where the electronic
25 evidence is situated; creating s. 92.605, F.S.; providing
26 definitions; providing for self-authentication for out-of-
27 state business records under certain circunstances with
28 notice to opponent; providing for procedures; anending s.
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29 921.0022, F.S., relating to the offense severity ranking
30 chart of the Crimnal Punishment Code; conform ng
31 provi sions to changes made by the act; providing an
32 effective date.

33
34| Be It Enacted by the Legislature of the State of Florida:
35

36 Section 1. Section 817.568, Florida Statutes, is anended
37| to read:
38 817.568 Crimnal use of personal identification

39| information.--

40 (1) As used in this section, the term

41 (a) "Access device" neans any card, plate, code, account
42| nunber, electronic serial nunber, nobile identification nunber,
43| personal identification nunber, or other tel ecommunications

44| service, equipnment, or instrunent identifier, or other neans of
45| account access that can be used, alone or in conjunction with
46| anot her access device, to obtain noney, goods, services, or any
47| other thing of value, or that can be used to initiate a transfer
48| of funds, other than a transfer originated solely by paper

49| instrument.

50 (b) "Aut horization" neans enpowernent, perm ssion, or

51| conpetence to act.

52 (c) "Harass" neans to engage in conduct directed at a

53| specific person that is intended to cause substantial enotional
54| distress to such person and serves no | egitimte purpose.

55| "Harass" does not nean to use personal identification

56| information for accepted comrercial purposes. The term does not
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57| include constitutionally protected conduct such as organized
58| protests or the use of personal identification information for
59| accepted comercial purposes.

60 (d) "Individual" nmeans a single human bei ng and does not
61| nean a firm association of individuals, corporation,

62| partnership, joint venture, sole proprietorship, or any other

63| entity.
64 (e) "Person" neans a "person"” as defined in s. 1.01(3).
65 (f) "Personal identification informtion" neans any nane

66| or nunber that nmay be used, alone or in conjunction with any

67| other information, to identify a specific individual, including
68| any:
69 1. Nane, social security nunber, date of birth, official

70| state-issued or United States-issued driver's |license or

71| identification nunber, alien registration nunber, governnent

72| passport nunber, enployer or taxpayer identification nunber, e«
73| Medicaid or food stanmp account nunber, or bank account or credit
74| card nunber;

75 2. Unique bionetric data, such as fingerprint, voice

76| print, retina or iris inmage, or other unique physical

77| representation;

78 3. Unique electronic identification nunber, address, or

79| routing code; or

80 4. Tel ecommunication identifying informati on or access

81| devi ce.

82 (2)(a) Any person who willfully and w thout authorization
83| fraudulently uses, or possesses with intent to fraudulently use,

84| personal identification information concerning an individual
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85| without first obtaining that individual's consent, commts the
86| offense of fraudul ent use of personal identification

87| information, which is a felony of the third degree, punishable
88| as provided in s. 775.082, s. 775.083, or s. 775.084.

89 (b) Any person who willfully and w thout authorization

90| fraudulently uses personal identification information concerning
91| an individual without first obtaining that individual's consent
92| conmmts a felony of the second degree, punishable as provided in
93| s. 775.082, s. 775.083, or s. 775.084, if the pecuniary benefit,
94| the value of the services received, the paynent sought to be

95| avoided, or the anmobunt of the injury or fraud perpetrated is

96| $5,000 $75,000 or nore or if the person fraudulently uses the

97| personal identification information of 10 or nore individuals

98| without their consent. Notw thstandi ng any ot her provision of

99| law, the court shall sentence any person convicted of commtting

100| the offense described in this paragraph to a mandatory n ni mum

101| sentence of 3 years' inprisonnent.

102 (c) Any person who willfully and wi thout authorization

103 fraudul ently uses personal identification informtion concerning

104 an individual without first obtaining that individual's consent

105/ commits a felony of the first degree, punishable as provided in
106 s. 775.082, s. 775.083, or s. 775.084, if the pecuniary benefit,

107 the value of the services received, the paynent sought to be

108 avoided, or the anmbunt of the injury or fraud perpetrated is

109 $50,000 or nore or if the person fraudul ently uses the personal

110 identification information of 20 or nore individuals w thout

111| their consent. Notw thstandi ng any other provision of |law, the
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112| court shall sentence any person convicted of commtting the

113| offense described in this paragraph:

114 1. To a nandatory mni num sentence of 5 years'

115( inprisonnent; or

116 2. |If the pecuniary benefit, the value of the services

117| received, the paynent sought to be avoided, or the anpbunt of the

118 injury or fraud perpetrated is $100,000 or nore or if the person

119| fraudulently uses the personal identification infornation of 30

120 or nore individuals without their consent, to a nmandatory

121| m nimum sentence of 10 years' |inprisonnent.
122 (3) Nothing in paragraph (2)(b) or paragraph (2)(c) shal

123| prevent a court frominposing a greater sentence of

124| incarceration as authorized by law. If the m ni nrum nandatory

125 terns of inprisonment inposed pursuant to paragraph(2)(b) or

126| paragraph (2)(c) exceed the nmaxi nrum sentences authorized by s.
127) 775.082, s. 775.084, or the Crimnal Puni shnent Code under
128| chapter 921, the nmandatory m ni nrum sentence nust be inposed. |f

129| the nmandatory mininumterns of inprisonnent authorized by

130 paragraph (2)(b) or paragraph (2)(c) are |l ess than the sentences
131| that could be inposed as authorized by s. 775.082, s. 775.084,

132 or the Crimnal Punishnent Code under chapter 921, the sentence

133| inposed by the court nust include the nandatory m ni mumterm of

134| inprisonnment required by paragraph (2)(b) or paragraph (2)(c).
135 ()63 Any person who willfully and wi thout authorization
136| possesses, uses, or attenpts to use personal identification

137| information concerning an individual w thout first obtaining
138/ that individual's consent, and who does so for the purpose of

139| harassing that individual, commts the offense of harassnent by
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140| use of personal identification information, which is a

141| m sdeneanor of the first degree, punishable as provided in s.
142| 775.082 or s. 775.083.

143 (54 |If an offense prohibited under this section was
144| facilitated or furthered by the use of a public record, as

145 defined in s. 119.011, the offense is reclassified to the next

146| hi gher degree as foll ows:

147 (a) A msdeneanor of the first degree is reclassified as a
148| felony of the third degree.
149 (b) A felony of the third degree is reclassified as a

150 felony of the second degree.

151 (c) A felony of the second degree is reclassified as a
152| felony of the first degree.

153
154| For purposes of sentencing under chapter 921 and incentive gain-
155 tinme eligibility under chapter 944, a felony offense that is

156| reclassified under this subsection is ranked one | evel above the
157| ranking under s. 921.0022 of the felony offense conmtted, and a
158| m sdeneanor offense that is reclassified under this subsection
159 is ranked in level 2 of the offense severity ranking chart in s.
160| 921.0022.

161 (6) Any person who willfully and w thout authorization

162| fraudul ently uses personal identification information concerning

163 an individual |less than 18 years of age without first obtaining

164| the consent of that individual or his or her |egal guardian

165| commits a felony of the second degree, punishable as provided in
166 s. 775.082, s. 775.083, or s. 775.084.
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167 (7) Any person in the relationship of parent or | ega

168/ guardi an or who ot herwi se exercises custodial authority over an

169| individual |less than 18 years of age, who willfully and

170 fraudul ently uses personal identification informati on of that

171| individual, commts a felony of the second degree, punishable as
172 provided in s. 775.082, s. 775.083, or s. 775.084.
173 (8)5) This section does not prohibit any lawfully

174| authorized investigative, protective, or intelligence activity

175 of a |l aw enforcenent agency of this state or any of its

176| political subdivisions, of any other state or its political

177\ subdi vi sions, or of the Federal Governnment or its political

178| subdi vi si ons.

179 (9)66)3(a) In sentencing a defendant convicted of an

180| offense under this section, the court may order that the

181| defendant meke restitution pursuant to s. 775.089 to any victim
182| of the offense. In addition to the victims out-of-pocket

183| costs, such restitution may include paynent of any other costs,

184| including attorney's fees incurred by the victimin clearing the
185| victims credit history or credit rating, or any costs incurred
186| in connection with any civil or adm nistrative proceeding to

187| satisfy any debt, lien, or other obligation of the victim

188| arising as the result of the actions of the defendant.

189 (b) The sentencing court may issue such orders as are

190| necessary to correct any public record that contains fal se

191 information given in violation of this section.

192 (10) A~ Prosecutions for violations of this section may be
193| brought on behalf of the state by any state attorney or by the

194| statew de prosecutor.
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195 (11) (8} The Legislature finds that, in the absence of

196/ evidence to the contrary, the |ocation where a victimgives or
197| fails to give consent to the use of personal identification

198/ information is the county where the victimgenerally resides.
199 (12) (9 Notwi t hstanding any other provision of |aw, venue
200 for the prosecution and trial of violations of this section nay
201| be commenced and maintained in any county in which an el enent of
202| the offense occurred, including the county where the victim

203| generally resides.

204 (13) (36 A prosecution of an offense prohibited under

205 subsection (2), subsection (6), or subsection (7) nust be

206 commenced within 3 years after the offense occurred. However, a
207| prosecution nmay be conmenced within 1 year after discovery of
208| the offense by an aggrieved party, or by a person who has a

209 legal duty to represent the aggrieved party and who is not a
210 party to the offense, if such prosecution is cormmenced within 5
211| years after the violation occurred.

212 Section 2. Subsection (1) of section 934.23, Florida

213| Statutes, is anended to read:

214 934. 23 Required disclosure of custoner communications or
215| records.--
216 (1) An investigative or |aw enforcenent officer may

217 require the disclosure by a provider of electronic conmunication
218| service of the contents of a wre or electronic comunication
219 that has been in electronic storage in an electronic

220 conmmuni cations system for 180 days or less only pursuant to a
221| warrant issued by the judge of a court of conpetent

222| jurisdiction. For purposes of this section, "a court of
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223| conpetent jurisdiction” neans a court having jurisdiction over

224 the investigation or otherwi se authorized by |aw. An

225/ investigative or |law enforcenent officer may require the

226| disclosure by a provider of electronic conmunication services of
227| the contents of a wire or electronic communication that has been
228 in electronic storage in an electronic comuni cations system for

229| nore than 180 days by the neans avail abl e under subsection (2).

230 Section 3. Section 92.605, Florida Statutes, is created to
231| read:

232 92.605 Production of certain records by Florida

233| corporations and out -of -state corporations. --

234 (1) For the purposes of this section, the term

235 (a) "Adverse result" includes one of the foll ow ng

236| consequences to notification of the existence of a court order,

237| a subpoena, or a search warrant:

238 1. Danger to the life or physical safety of an individual
239 2. Aflight from prosecution.

240 3. The destruction of or tanpering with evidence.

241 4. The intimdation of potential w tnesses.

242 5. Serious jeopardy to an investigation or undue del ay of
243| a trial.

244 (b) "Applicant” neans a | aw enforcenent officer who is

245 seeking a court order or subpoena under s. 16.56, s. 27.04, s.
246| 905.185, or s. 914.04 or who is issued a search warrant under s.

247 933.01, or anyone who is authorized to issue a subpoena under

248! the Florida Rules of Crim nal Procedure.
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249 (c) "Business" neans any business, institution,

250 associ ation, profession, occupation, or calling of any kind,

251| whet her or not conducted for profit.

252 (d) "Electronic comuni cation services" and "renote

253| conputing services" have the sane neaning as provided in the

254| El ectronic Comruni cations Privacy Act in chapter 121 (conmenci ng
255 with s. 2701) of Part | of Title 18 of the United States Code

256 Annotated. This section does not apply to corporations that do

257 not provide those services to the public.

258 (e) "Qut-of-state corporation" neans any corporation that

259 is qualified to do business in this state under s. 607.1501.

260 (f) "Qut-of-state record of reqgularly conducted busi ness

261| activity" nmeans a nenorandum report, record, or data

262| conpilation, in any form of acts, events, conditions, opinions,

263| or di agnoses nmintained in another state or country.

264 (g0 "Qut-of-state certification" neans a witten

265| declaration nade and signed in another state or country by the

266| custodi an of an out-of-state record of regularly conducted

267| business activity or another qualified person that, if falsely

268 nmde, woul d subject the declarant to a crimnal penalty under

269 the |laws of another state or country.

270 (h) "Properly served" neans delivery by hand or in a

271 nmanner reasonably allowing for proof of delivery if delivered by

272 United States mail, overnight-delivery service, or facsimle to

273| a person or entity properly registered to do business in any

274 state. In order for an out-of-state corporation to be properly

275| served, the service described in this paragraph nust be effected

276| on the corporation’s registered agent.
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277 (2) The follow ng provisions apply to any subpoena, court

278| order, or search warrant issued in conpliance with the

279| El ectronic Comruni cations Privacy Act in chapter 121 (comrenci hg
280 with s. 2701) of Part | of Title 18 of the United States Code
281| Annotated, and that is subject to this chapter, which allows a

282| search for records that are in the actual or constructive

283| possession of an out-of-state corporation that provides

284| el ectronic conmuni cati on services or renbte conputing services

285| to the public, when those records would reveal the identity of

286 the custoners using those services; data stored by, or on behalf

287| of, the custoners; the custoners' usage of those services; the

288| recipients or destinations of conmunications sent to or from

289| those custoners:

290 (a) Any subpoena, court order, or warrant issued pursuant

291| to this subsection shall contain the foll ow ng | anguage in bold

292| type on the first page of the docunent: “This [subpoena, order,

293| warrant] is issued pursuant to section 92.605, Florida Statutes.

294 A response is due within 20 busi ness days after receipt of this

295| [subpoena, order, warrant], unless a longer tine period is
296 stated herein.”

297 (b) \When properly served with a subpoena, court order, or

298| search warrant issued by a Florida court or other applicant, an

299| out-of-state corporation subject to this section shall provide

300 to the applicant all records sought pursuant to such subpoena,

301| court order, or warrant within 20 busi ness days after receipt,

302 or the date indicated within the subpoena, if |ater, including

303| those records maintai ned or |ocated outside the State of

304| Florida. If the records cannot be produced within the 20-day
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305 tine period, the out-of-state corporation shall notify the

306 applicant within the 20-day tinme period and agree to produce the

307| docunents at the earliest possible tinme. The applicant shall pay

308| the out-of-state corporation the reasonabl e expenses associ at ed

309 with conpliance.

310 (c) Wien the applicant nmakes a showi ng and the court finds

311 that failure to produce records within 20 busi ness days woul d

312| cause an adverse result, the subpoena, court order, or warrant

313 may require production of records within | ess than 20 busi ness

314| days. The correct deadline should be stated in bold text on the

315| first page of the docunment as required by paragraph (a). A court

316/ may reasonably extend the tine required for production of the

317| records upon finding that the out-of-state corporation needs the

318| extension and that an extension of tinme would not cause an

319| adverse result.

320 (d) An out-of-state corporation seeking to quash or object

321| to a subpoena, court order, or warrant nust seek relief fromthe

322| court issuing such subpoena, court order, or warrant within the

323| tine required for production of records under this section. The

324| issuing court shall hear and decide that notion within 5 court

325| days after the notion is filed.

326 (e) Upon witten request fromthe applicant or if ordered

327 by the court, the out-of-state corporation shall verify the

328| authenticity of records that it produces by providing an

329| affidavit that conplies with the requirenents set forth in this

330 section. Records produced in conpliance with this section are

331| admissible in evidence as set forth in subsection (5).
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332 (3) A Florida business that provides el ectronic

333| communi cation services or renbte conputing services to the

334| public, when served with a subpoena, court order, or warrant

335| issued by another state to produce records that would reveal the

336| identity of the custoners using those services; data stored by,

337 or on behalf of, the custoners; the custoners' usage of those

338| services; or the recipients or destinations of communi cations

339 sent to or fromthose custoners shall produce those records as

340| if that subpoena, court order, or warrant had been issued by a
341 Florida court.

342 (4) A cause of action does not arise agai nst any out -of -

343| state corporation or Florida business subject to this section,

344 or its officers, enpl oyees, agents, or other specified persons,

345| for providing records, information, facilities, or assistance in

346| accordance with the ternms of a subpoena, court order, or warrant

347| subject to this section.

348 (5) In acrimnal proceeding in a court of this state, an

349 out-of-state record of reqularly conducted business activity, or

350 a copy of such record, shall not be excluded as hearsay evi dence

351 by s. 90.802, if an out-of-state certification attests that:

352 (a) Such record was nade at or near the tine of the

353| occurrence of the matters set forth by, or frominfornmation

354 transnmitted by, a person with know edge of those matters.

355 (b) Such record was kept in the course of a regularly

356/ conducted business activity.

357 (c) The business activity nmade such a record as a regul ar

358| practice.
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359 (d) If such record is not the original, it is a duplicate

360 of the original, unless the source of information or the nethod

361| or circunstances of preparation indicate | ack of

362| trustworthi ness.

363 (6) An out-of-state certification under this section shal

364| authenticate such record or duplicate.

365 (7) No evidence in such records in the form of opinion or

366| diagnosis is adm ssible under subsection (5) unless such opinion
367| or diagnosis would be adm ssi bl e under ss. 90.701-90.705 if the
368| person whose opinion is recorded were to testify to the opinion

369| directly.
370 (8) As soon after the arrai gnnent as practicable, or 60

371| days prior to trial, a party intending to offer in evidence

372 wunder this section an out-of-state record of regularly conducted

373| business activity shall provide witten notice of that intention

374 to each other party. A notion opposing adm ssion in evidence of

375| such record shall be nade by the opposing party and determ ned

376| by the court before trial. Failure by a party to file such

3771 notion before trial shall constitute a waiver of objection to

378| such record or duplicate, but the court for cause shown nay

379 grant relief fromthe waiver.

380 (9) In any crimnal case, the content of any el ectronic

381| communi cation may be obtai ned under this section only by court

382| order or by the issuance of a search warrant, unless otherw se

383| provided under the Electronic Communications Privacy Act or

384| other provision of |aw.
385 Section 4. Paragraphs (e), (h), and (i) of subsection (3)
386| of section 921.0022, Florida Statutes, are anended to read:
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921.0022 Crimnal Punishnent Code; offense severity
ranki ng chart. --
(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony

Statute Degr ee Descri ption
(e) LEVEL 5

316.027(1) (a) 3rd Acci dents invol ving personal
injuries, failure to stop; |eaving
scene.

316. 1935(4) 2nd Aggravated fl eeing or eluding.

322. 34(6) 3rd Carel ess operation of notor vehicle
wi th suspended |icense, resulting
in death or serious bodily injury.

327. 30(5) 3rd Vessel accidents involving persona

I njury; |eaving scene.

381.0041(11) (b) 3rd Donat e bl ood, plasma, or organs
knowi ng HI 'V positive.

790. 01(2) 3rd Carrying a concealed firearm

790. 162 2nd Threat to throw or discharge
destructive device.

790. 163(1) 2nd Fal se report of deadly expl osive or
weapon of mass destruction.

790. 221(1) 2nd Possessi on of short-barrel ed
shot gun or nmachi ne gun

790. 23 2nd Fel ons in possession of firearns or
el ectroni ¢ weapons or devi ces.

800. 04(6) (c) 3rd Lewd or |ascivious conduct;

of fender | ess than 18 years.
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800. 04(7)(c) 2nd Lewd or | ascivious exhibition;

of fender 18 years or ol der.

806.111(1) 3rd Possess, manufacture, or dispense
fire bonb wwth intent to damage any
structure or property.

812.0145(2) (b) 2nd Theft from person 65 years of age
or older; $10,000 or nore but |ess
t han $50, 000.

812. 015(8) 3rd Retail theft; property stolen is
val ued at $300 or nore and one or

nore specified acts.

812.019(1) 2nd Stol en property; dealing in or
trafficking in.

812.131(2) (b) 3rd Robbery by sudden snat chi ng.

812.16(2) 3rd Owni ng, operating, or conducting a
chop shop.

817.034(4) (a) 2. 2nd Conmuni cati ons fraud, value $20, 000
to $50, 000.

817.234(11) (b) 2nd I nsurance fraud; property val ue
$20, 000 or nore but |ess than
$100, 000.

817.568(2) (b) 2nd Fraudul ent use of personal

identification information; value
of benefit, services received,
paynment avoi ded, or anount of
injury or fraud, $5,000 $75,000 or
nore or use of persona

identification information of 10 or
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nor e individuals.
817.625(2)(b) 2nd Second or subsequent fraudul ent use
of scanni ng device or reencoder.
825.1025(4) 3rd Lewd or | ascivious exhibition in

t he presence of an elderly person
or disabled adult.

827.071(4) 2nd Possess with intent to pronote any
phot ographic nmaterial, notion
picture, etc., which includes
sexual conduct by a child.

839. 13(2) (b) 2nd Fal si fyi ng records of an individua
in the care and custody of a state
agency involving great bodily harm
or death.

843. 01 3rd Resi st officer with violence to
person; resist arrest with
vi ol ence.

874.05(2) 2nd Encouraging or recruiting another
to join a crimnal street gang;
second or subsequent offense.

893.13(1)(a)1l. 2nd Sell, manufacture, or deliver
cocaine (or other s. 893.03(1)(a),
(1)(b), (1)(d), (2)(a), (2)(b), or
(2)(c)4. drugs).

893.13(1)(c) 2. 2nd Sell, manufacture, or deliver
cannabis (or other s. 893.03(1)(c),
(2)(c)1., (2)(c)2., (2)(c)3.,
(2)(c)5., (2)(c)6., (2)(c)7.,
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(2)(c)8., (2)(c)9., (3), or (4
drugs) within 1,000 feet of a child
care facility or school

893. 13(1) (d) 1. 1st Sell, manufacture, or deliver
cocaine (or other s. 893.03(1)(a),
(1)(b), (1)(d), (2)(a), (2)(b), or
(2)(c)4. drugs) within 200 feet of
uni versity or public park.

893.13(1)(e) 2. 2nd Sell, manufacture, or deliver
cannabi s or other drug prohibited
under s. 893.03(1)(c), (2)(c)1.,
(2)(c)2., (2)(c)3., (2)(c)5.,
(2)(c)6., (2)(c)7., (2)(c)8.,
(2)(c)9., (3), or (4) within 1,000
feet of property used for religious
services or a specified business
site.

893.13(1)(f)1. 1st Sell, manufacture, or deliver
cocaine (or other s. 893.03(1)(a),
(1)(b), (1)(d), or (2)(a), (2)(b),
or (2)(c)4. drugs) within 200 feet
of public housing facility.

893. 13(4) (b) 2nd Deliver to m nor cannabis (or other
s. 893.03(1)(c), (2)(c)1.,
(2)(c)2., (2)(c)3., (2)(c)5.,
(2)(c)6., (2)(c)7., (2)(c)8.,
(2)(c)9., (3), or (4) drugs).
(h) LEVEL 8
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316.193(3)(c) 3. a. 2nd DU mansl aught er.
327.35(3)(c) 3. 2nd Vessel BU mansl aughter.
560. 123(8) (b) 2. 2nd Failure to report currency or

paynent instrunments totaling or
exceedi ng $20, 000, but [ess than
$100, 000 by noney transmtter.

560. 125(5) (b) 2nd Money transmtter business by
unaut hori zed person, currency or
paynent instrunments totaling or
exceedi ng $20, 000, but [ess than
$100, 000.

655. 50( 10) ( b) 2. 2nd Failure to report financi al
transactions totaling or exceeding
$20, 000, but less than $100, 000 by

financial institutions.

777.03(2)(a) 1st Accessory after the fact, capital
f el ony.
782.04(4) 2nd Killing of human wi t hout design

when engaged in act or attenpt of
any felony other than arson, sexual
battery, robbery, burglary,
ki dnappi ng, aircraft piracy, or
unl awf ul Iy di schargi ng bonb.
782.051(2) 1st Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a fel ony not enunerated
ins. 782.04(3).
782.071(1) (b) 1st Committing vehi cul ar hom ci de and
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failing to render aid or give
I nformati on.

782.072(2) 1st Committing vessel hom cide and
failing to render aid or give
i nformati on.

790. 161(3) 1st Di scharging a destructive device
which results in bodily harm or
property damage.

794. 011(5) 2nd Sexual battery, victim1l2 years or
over, offender does not use
physical force likely to cause
serious injury.

800. 04(4) 2nd Lewd or | ascivious battery.

806. 01(1) 1st Mal i ci ously damage dwel ling or
structure by fire or explosive,
bel i eving person in structure.

810. 02(2) (a) 1st,PBL Burglary with assault or battery.

810. 02(2) (b) 1st,PBL Burglary; arnmed with expl osives or
danger ous weapon.

810.02(2) (c) 1st Burglary of a dwelling or structure
causi ng structural danmage or $1, 000

or nore property damage.

812.13(2)(b) 1st Robbery with a weapon.
812. 135(2) 1st Home- i nvasi on robbery.
817.568(6) 2nd Fraudul ent use of personal

identification informati on of an

i ndi vi dual under the age of 18.
825.102(2) 2nd Aggr avat ed abuse of an elderly
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person or disabled adult.

825.1025(2) 2nd Lewd or | ascivious battery upon an
el derly person or disabled adult.

825.103(2) (a) 1st Exploiting an el derly person or
di sabl ed adult and property is
val ued at $100, 000 or nore.

837.02(2) 2nd Perjury in official proceedings
relating to prosecution of a
capital felony.

837.021(2) 2nd Maki ng contradictory statenments in
of ficial proceedings relating to
prosecution of a capital felony.

860.121(2)(c) 1st Shooting at or throwi ng any object
in path of railroad vehicle
resulting in great bodily harm

860. 16 1st Aircraft piracy.

893. 13(1) (b) 1st Sell or deliver in excess of 10
grans of any substance specified in
s. 893.03(1)(a) or (b).

893. 13(2) (b) 1st Purchase in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (b).

893. 13(6) (c) 1st Possess in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (b).

893.135(1) (a) 2. 1st Trafficking in cannabis, nore than
2,000 I bs., less than 10, 000 I bs.
893.135(1)(b) 1. b. 1st Trafficking in cocaine, nore than
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200 gramns, |ess than 400 grans.
893.135(1)(c) 1. b. 1st Trafficking in illegal drugs, nore
than 14 grans, |ess than 28 grans.
893. 135(1)(d) 1. b. 1st Trafficking in phencyclidine, nore
than 200 granms, |less than 400
gr ans.
893.135(1)(e) 1. b. 1st Trafficking in methaqual one, nore
than 5 kilograns, |ess than 25
ki | ograns.
893.135(1)(f) 1. b. 1st Trafficking in anphetam ne, nore
than 28 grans, |ess than 200 grans.
893.135(1)(g) 1. b. 1st Trafficking in flunitrazepam 14
grans or nore, |less than 28 grans.
893. 135(1)(h) 1. b. 1st Trafficking in gamma-hydr oxybutyric

acid (GHB), 5 kilograms or nore,

| ess than 10 kil ograrms.

893.135(1)(j) 1. b. 1st Trafficking in 1,4-Butanediol, 5
kil ograns or nore, |less than 10
ki | ograns.

893.135(1) (k) 2. b. 1st Trafficking in Phenethylam nes, 200

grans or nore, |less than 400 grans.
895. 03(1) 1st Use or invest proceeds derived from
pattern of racketeering activity.
895. 03(2) 1st Acquire or maintain through
racketeering activity any interest
in or control of any enterprise or
real property.
895. 03(3) 1st Conduct or participate in any
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enterprise through pattern of
racketeering activity.
896. 101(5) (b) 2nd Money | aundering, financial
transactions totaling or exceeding
$20, 000, but less than $100, 000.
896. 104(4) (a) 2. 2nd Structuring transactions to evade
reporting or registration
requi renents, financial
transactions totaling or exceeding
$20, 000 but less than $100, 000.

(i) LEVEL 9

316.193(3)(c)3.h. 1st DU mansl aughter; failing to render
aid or give information.

327.35(3)(c) 3. b. 1st BU mansl aughter; failing to render
aid or give information.

560. 123(8) (b) 3. 1st Failure to report currency or

paynent instrunments totaling or
exceedi ng $100, 000 by noney
transmtter.

560. 125(5) (c) 1st Money transmtter business by
unaut hori zed person, currency, or
paynent instrunments totaling or
exceedi ng $100, 000.

655. 50(10) (b) 3. 1st Failure to report financial
transactions totaling or exceeding
$100, 000 by financial institution.

775. 0844 1st Aggravated white collar crine.

782.04(1) 1st Attenpt, conspire, or solicit to
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commt preneditated murder

782.04(3) 1st,PBL  Acconplice to nurder in connection
W th arson, sexual battery,
robbery, burglary, and ot her
speci fied felonies.

782.051(1) 1st Attenpted felony nurder while
perpetrating or attenpting to

perpetrate a felony enunerated in

s. 782.04(3).
782.07(2) 1st Aggr avat ed mansl aughter of an
el derly person or disabled adult.
787.01(1)(a)1. 1st, PBL Kidnapping; hold for ransom or
reward or as a shield or hostage.
787.01(1) (a) 2. 1st, PBL Kidnapping with intent to commt or
facilitate conmm ssion of any
f el ony.
787.01(1)(a)4. 1st, PBL Kidnapping with intent to interfere

wi th performance of any
governnental or political function.
787.02(3)(a) 1st Fal se i nprisonnment; child under age
13; perpetrator also comits
aggravated child abuse, sexual
battery, or |lewd or | ascivious
battery, nolestation, conduct, or
exhi bition.
790. 161 1st Attenpted capital destructive
devi ce of fense.

790. 166( 2) 1st, PBL Possessing, selling, using, or
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attenpting to use a weapon of nass
destruction.

794.011(2) 1st Attenpted sexual battery; victim
| ess than 12 years of age.

794.011(2) Life Sexual battery; offender younger
than 18 years and conmts sexua
battery on a person less than 12
years.

794.011(4) 1st Sexual battery; victim1l2 years or
ol der, certain circunstances.

794.011(8) (b) 1st Sexual battery; engage in sexual
conduct with mnor 12 to 18 years
by person in famlial or custodia
authority.

800. 04(5) (b) 1st Lewd or | ascivious nolestation;
victimless than 12 years; offender

18 years or ol der

812.13(2)(a) 1st, PBL Robbery with firearmor other
deadl y weapon.

812.133(2)(a) 1st,PBL Carjacking; firearmor other deadly
weapon.

817.568(7) 2nd Fraudul ent use of persona

identification informati on of an

i ndi vi dual under the age of 18 by

his or her parent, |egal guardi an,

or person exercising custodi al

aut hority.
827.03(2) 1st Aggravated chil d abuse.
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847.0145(1) 1st Selling, or otherw se transferring
custody or control, of a mnor.

847.0145(2) 1st Pur chasi ng, or otherw se obtaining
custody or control, of a mnor.

859. 01 1st Poi soni ng or introduci ng bacteri a,
radi oactive materials, viruses, or
chem cal conpounds into food,
drink, nedicine, or water with
intent to kill or injure another
per son.

893. 135 1st Attenpted capital trafficking
of f ense.

893.135(1) (a) 3. 1st Trafficking in cannabis, nore than
10, 000 | bs.

893.135(1)(b)1.c. 1st Trafficking in cocaine, nore than
400 grans, |ess than 150 kil ograns.

893.135(1)(c)1l.c. 1st Trafficking in illegal drugs, nore
than 28 grans, |ess than 30
ki | ograns.

893.135(1)(d)1.c. 1st Trafficking in phencyclidine, nore
t han 400 grans.

893.135(1)(e)1l.c. 1st Trafficking in methaqual one, nore
t han 25 kil ograns.

893. 135(1)(f)1.c. 1st Trafficking in anphetam ne, nore
t han 200 grans.

893.135(1)(h)1.c. 1st Trafficking in ganma-hydroxybutyric
acid (GHB), 10 kil ograms or nore.

893.135(1)(j)1.c. 1st Trafficking in 1,4-Butanediol, 10
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kil ogranms or nore.
893. 135(1) (k) 2. c. 1st Trafficking in Phenethylam nes, 400
grans or nore.
896. 101(5) (c) 1st Money | aundering, financi al
i nstrunments totaling or exceeding
$100, 000.
896.104(4) (a) 3. 1st Structuring transactions to evade
reporting or registration
requi renents, financial
transactions totaling or exceeding
$100, 000.
390
391 Section 5. This act shall take effect July 1, 2003.
392
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