Florida Senate - 2003 SB 1164
By Senators Pruitt and Geller

28- 665A- 03

1 A bill to be entitled

2 An act relating to property rights; anending s.

3 70.001, F.S., the "Bert J. Harris, Jr., Private

4 Property Rights Protection Act"; anending

5 procedures for determ ning a governnental

6 entity's final decision identifying the

7 al | onabl e uses for a property; providing that

8 enactnent of a |law or adoption of a regulation

9 does not constitute applying the | aw or

10 regul ation; providing for a retroactive wai ver

11 of sovereign immnity for liability; providing

12 an effective date.

13 WHEREAS, the Legislature wishes to clarify its origina
14 ) intent with respect to a waiver of sovereign inmunity under
15| section 70.001(13), Florida Statutes, the Bert J. Harris, Jr.
16 | Private Property Rights Protection Act, and, therefore, to

17 | make the effective date of the clarification retroactive to
18 | May 11, 1995, the date of adjournnent sine die of the

19 | Legislative Session in which section 70.001, Florida Statutes,
20 | was enacted, and
21 WHEREAS, the Legislature wishes to nake ot her changes
22| to clarify provisions of this act and to inprove the reporting
23| of cases filed under the act, NOW THEREFORE
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Paragraph (b) of subsection (4), paragraph
28 | (a) of subsection (5), and subsections (11) and (13) of
29 | section 70.001, Florida Statutes, are anended to read:
30 70.001 Private property rights protection.--
31 (4)
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(b) The governnental entity shall provide witten
notice of the claimto all parties to any admnistrative
action that gave rise to the claim and to owners of rea
property contiguous to the owner's property at the addresses
listed on the nbst recent county tax rolls. Wthin 15 days
after the claimis being presented, the governnmental entity
shall report the claimin witing to the state | and pl anni ng
agency bepartwent—oef—tegal—Affai+rsr-and shal |l provide the
agency depart+went with the nanme, address, and tel ephone nunber
of the enpl oyee of the governnental entity from whom

additional information may be obtai ned about the claimduring
t he pendency of the claimand any subsequent judicial action
(5)(a) During the 180-day-notice period, unless a
settlenment offer is accepted by the property owner, each of
the governnental entities provided notice pursuant to
paragraph (4)(a) shall issue a witten ripeness deci sion
identifying the allowable uses to which the subject property
may be put. The failure of the governnental entity to issue
such a witten ripeness decision during the 180-day-notice
period shall cause be—deered—+toe—+ipen the prior action of the
governnental entity to becone its final decision identifying
the uses for the subject property—and—shat-—operate—as—a
. leeisi I I I . L I

owrner. Whet her rendered by submission of a witten decision

during the 180-day-notice period or by failure to subnit such

a witten decision, the final decision of a governnenta

entity produced under this paragraph operates as a fina

deci sion that has been rejected by the property owner. This

final decision The—+ipeness—decistonr, as a matter of |aw,

constitutes the last prerequisite to judicial review of the

ner i t s,—ant—the—+atter—sha-—be—deened—+ipe—or—Final for the
2
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pur poses of the judicial proceeding created by this section
notwi t hstandi ng the availability of other adm nistrative
renmedi es.

(11) A cause of action may not be comrenced under this
section if the claimis presented nore than 1 year after a | aw
or regulation is first applied by the governnmental entity to
the property at issue. Enacting a | aw or adopting a regul ation

does not constitute applying the law or regulation to a

property.|f an owner seeks relief fromthe governnenta
action through lawfully avail abl e adm nistrative or judicial
proceedings, the tinme for bringing an action under this
section is tolled until the conclusion of such proceedings.
(13) In accordance with s. 13, Art. X of the State
Constitution, the state, for itself and for its agencies or

subdi vi si ons, waives sovereign immunity for liability for

actions subject to this section, but only to the extent

specified in this section. This subsection applies
retroactively to May 11, 1995. This—section—does—not—affect
I . . . F .
Section 2. This act shall take effect July 1, 2003,
and the anendnment to section 70.001(13), Florida Statutes,

shal | operate retroactively to May 11, 1995
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SENATE SUMVARY

Amends s. 70,001, F.S., the "Bert J. Harris, Jr., Private
Property Rights Protection Act," Anends procedures for
determ ning a governnental entity's final decision .
identifying thée allowable uses for a property. Provides
that enactirent of a |l aw or regulation does not constitute
application of the law or regulation., Provides for a,

wal ver of sovereign inmunity for liability, retroactive
to May 11, 1995.
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