Florida Senate - 2003 SB 1176
By Senat or Canpbel

32-735B- 03
1 A bill to be entitled
2 An act relating to tax adm nistration; anending
3 ss. 202.11, 202.125, 202.19, 202.22, and
4 202.34, F.S., relating to the loca
5 communi cati ons services tax; changing sourcing
6 requirenents for third nunber and calling card
7 calls; providing an exenption for honmes for the
8 aged; providing penalties for failure to report
9 revenue and taxes due; providing lintations on
10 credits for taxes collected; providing
11 | egislative intent with respect to provisions
12 clarifying the law, requiring that a taxpayer
13 provide custoner records to the Departnent of
14 Revenue under certain circunstances; anending
15 s. 206.02, F.S.; prohibiting a person from
16 engagi ng i n business as a bi odi ese
17 manuf act urer unl ess the person is licensed by
18 the departnent; revising licensing
19 requi renments; requiring biodiesel manufacturers
20 to neet the reporting, bonding, and |icensing
21 requi renments prescribed for whol esal ers of
22 not or fuel; anmending s. 206.026, F.S.
23 requiring the departnent to obtain fingerprints
24 for crimnal background checks for certain
25 license holders; anending s. 206.14, F.S.
26 providing a penalty for failure to provide
27 records as required by the departnent; anendi ng
28 s. 206.414, F.S., relating to |local option fue
29 taxes; providing for the tax to be collected
30 when fuel is renoved through the | oading rack
31 anending s. 206.416, F.S.; deleting certain
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1 provi sions authorizing a change in the

2 destination of fuel; requiring that a

3 whol esal er or exporter register as an inporter
4 under certain circunstances; providing

5 penal ties; anending s. 206.485, F.S., relating
6 to tracking reports for petrol eum products;

7 i mposing a penalty for failure to provide such
8 reports; anending s. 206.86, F.S.; defining the
9 terms "biodiesel" and "biodi esel manufacturer"”
10 for purposes of part Il of ch. 206, F. S

11 anending s. 206.89, F.S., relating to the

12 regulating of alternative fuels; requiring the
13 | icensure of retailers rather than whol esal ers;
14 anmending s. 212.0606, F.S., relating to the

15 rental car surcharge; requiring dealers to

16 report the surcharge collections by county

17 where col |l ected; anending s. 212.08, F.S.

18 authorizing certain carriers to prorate the

19 state tax on notor or diesel fuels used in

20 interstate commerce in the initial year of

21 operation; anmending s. 212.12, F.S.; deleting a
22 prohibition on certain allowances if the tax is
23 delinquent; revising a linmtation on certain

24 penal ties; providing an additional penalty for
25 failure to tinely disclose a tax or fee;

26 requiring that the departnent nmake certain tax
27 amounts and brackets available in an electronic
28 format; deleting a requirenent that the anpunts
29 and brackets be established pursuant to rule;
30 anending s. 213.21, F.S.; revising the period
31 during which a taxpayer nmay voluntarily
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1 disclose a tax liability; providing for

2 applicability; anending s. 336.021, F.S.

3 revising certain dates for purposes of

4 certifying distributions of |ocal option fue

5 t axes; anendi ng ss. 443.036, 443.131, and

6 443.1316, F.S., relating to the the

7 unenpl oynent conpensation tax; requiring that a
8 limted liability conpany be treated at the

9 sane status as it is classified for federa

10 i ncone tax purposes; clarifying succession

11 requi renments for enployers; providing for

12 transfer of enployees; providing that recovery
13 of certain federal noneys fromthe Agency for
14 Workforce I nnovation is not limted by state

15 | aw on indirect cost recovery; anending s.

16 832.062, F.S.; prohibiting certain electronic
17 funds transfers if the taxpayer knows at the

18 time of such transfer that funds are

19 insufficient to cover the transfer; anending s
20 206.052, F.S., relating to the export of

21 tax-free fuels; conformng a cross-reference to
22 changes nmade by the act; repealing s.

23 199.052(13), F.S., relating to a requirenent to
24 permit a voluntary contribution to the Election
25 Canpai gn Fi nancing Trust Fund when filing an

26 intangi ble tax return; providing effective

27 dat es.

28

29| Be It Enacted by the Legislature of the State of Florida:
30

31
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Section 1. Paragraph (a) of subsection (15) of section
202.11, Florida Statutes, is anended to read:
202.11 Definitions.--As used in this chapter
(15) "Service address" neans:
(a) Except as otherwi se provided in this section, the
| ocation of the comrunications equi pnent from which

communi cati ons services originate or at which communi cati ons
services are received by the custoner. H—thetoecattoen—-of—such

tdeater—or—another—street—address—provided—by—the—custorer— |In

the case of a communi cations service paid through a credit or
payment nechani smthat does not relate to a service address,
such as a bank, travel, debit, or credit card, and in the case

of third-nunber and calling-card calls,the service address is

the address of the central office, as deternmined by the area
code and the first three digits of the seven-digit originating
t el ephone nunber.

Section 2. Subsection (4) of section 202.125, Florida
Statutes, is anended to read:

202. 125 Sal es of conmunications services; specified
exenptions. - -

(4) The sale of communications services to a hone for
the aged,religious institution or educational institution
that is exenpt fromfederal incone tax under s. 501(c)(3) of
the Internal Revenue Code, or by a religious institution that
is exenpt fromfederal incone tax under s. 501(c)(3) of the
I nternal Revenue Code havi ng an established physical place for

4
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wor ship at which nonprofit religious services and activities
are regularly conducted and carried on, is exenpt fromthe

t axes inposed or adm nistered pursuant to ss. 202.12 and
202.19. As used in this subsection, the term

(a) "Religious institution" nmeans an organi zation
owni ng and operating an established physical place for worship
at which nonprofit religious services and activities are
regularly conducted. The term al so incl udes:

1. Any nonprofit corporation the sole purpose of which
is to provide free transportation services to religious
institution nenbers, their fanmlies, and other religious
institution attendees.

2. Any nonprofit state, district, or other governing
or adninistrative office the function of which is to assist or
regul ate the customary activities of religious institutions.

3. Any nonprofit corporation that owns and operates a
television station in this state of which at | east 90 percent
of the programr ng consists of prograns of a religious nature
and the financial support for which, exclusive of receipts for
broadcasting from other nonprofit organizations, is
predom nantly fromcontributions fromthe public.

4. Any nonprofit corporation the primary activity of
which is making and distributing audi o recordi ngs of religious
scriptures and teachings to blind or visually inpaired persons
at no charge

5. Any nonprofit corporation the sole or prinmary
pur pose of which is to provide, upon invitation, nonprofit
religious services, evangelistic services, religious
education, admi nistrative assistance, or mnissionary assistance
for a religious institution, or established physical place of

5
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wor ship at which nonprofit religious services and activities
are regul arly conduct ed.

(b) "Educational institution" includes:

1. Any state tax-supported, parochial, religious
institution, and nonprofit private school, college, or
university that conducts regular classes and courses of study
required for accreditation by or nenbership in the Southern
Associ ation of Colleges and Schools, the Florida Council of
| ndependent Schools, or the Florida Association of Christian
Col | eges and School s, Inc.

2. Any nonprofit private school that conducts regul ar
cl asses and courses of study which are accepted for conti nuing
education credit by a board of the Division of Medical Quality
Assurance of the Departnent of Health.

3. Any nonprofit library.

4. Any nonprofit art gallery.

5. Any nonprofit perfornming arts center that provides
educati onal prograns to school children, which prograns
i nvol ve performances or other educational activities at the
perforning arts center and serve a m ni num of 50,000 schoo
children a year.

6. Any nonprofit nuseumthat is open to the public.

(c) "Hone for the aged" includes any nonprofit

cor porati on:

1. In which at |least 75 percent of the occupants are

62 years of age or older or totally and pernmanently di sabl ed;

which qualifies for an ad val orem property tax exenption under
s. 196.196, s. 196.197, or s. 196.1975; and which is exenpt
fromthe sales tax i nposed under chapter 212.

6
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1 2. Licensed as a nursing hone or an assisted living

2| facility under chapter 400 and which is exenpt fromthe sal es
3| tax i nposed under chapter 212.

4 Section 3. Subsection (13) is added to section 202.19,
5| Florida Statutes, to read

6 202.19 Authorization to inpose |ocal comrunications

7 | services tax.--

8 (13) Each dealer shall report all revenue and taxes

9| associated with custoner billings for providing service within
10| each jurisdiction to the departnent on a tinely filed return
11| for each required reporting period. Any deal er that has net

12 | the requirenents of s. 202.22(1), including the due diligence
13 | standard in maintaining custoner data, shall report

14 | corrections to the revenue and tax infornmation originally

15| reported, but need not report additional tax due and is not

16 | subject to the penalties set forth in this paragraph. A deal er
17 | that fails to neet the requirenents of s. 202.22(1) is liable
18 | for any additional taxes, interest, and penalty inposed by s.
19| 202. 28 due as a result of reallocations of incorrectly

20 | assi gned custoner service addresses. In addition, a penalty
21| equal to 25 percent of the anmpbunt of tax that the deal er

22 | inproperly allocated shall be inposed.

23 Section 4. Subsection (8) is added to section 202.22
24| Florida Statutes, to read

25 202.22 Determnation of local tax situs.--

26 (8) Al local communi cations services taxes coll ected
27 | by a dealer are subject to the provisions of s. 213.756. The
28 | hold harm ess protection provided in subsection (1) does not
29 | entitle a dealer to retain or take credits for taxes collected
30| fromany custoner which are assigned to an incorrect |oca

3l | taxing jurisdiction in excess of the taxes due based on the

.
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| ocal communi cation services tax rate in the correct |oca

taxing jurisdiction for that custoner. Dealers are entitled to

credits for such excess coll ections only upon naking refunds

to the custoner.

Section 5. The anendnent to section 202.22, Florida

Statutes, nmade by this act is renedial in nature and is

intended to clarify existing | aw
Section 6. Subsection (5) is added to section 202. 34,
Fl orida Statutes, to read

202.34 Records required to be kept; power to inspect;
audit procedure. --
(5)(a) For the purpose of enforcing this chapter, each

person who sells communi cations services in nore than one

jurisdiction within this state nust assist the departnent in

the exanination of his or her records by providing all data

related to the situsing of custonmers by jurisdiction to the

departnent in the electronic format specified by the

depart nent.
(b) Upon notification by the departnent of errors in

jurisdictional reporting, the taxpayer shall provide, in a

format required by the departnment, the custoner records

necessary to correct the amounts originally reported. If the

records of a dealer are volum nous in nature and substance,

t he departnent may sanple such records and project the audit

findings derived fromthe records over the entire audit period

to deternmne the correct allocation of revenue for each

jurisdiction.

(c) Any dealer who fails to conply with this

subsection shall, in addition to all other penalties, be

subject to a penalty equal to the tax reported in the wong

jurisdiction associated with each custoner account.
8
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Section 7. Section 206.02, Florida Statutes, is
anended to read:
206.02 Application for |license; tenporary |icense;
termnal suppliers, inporters, exporters, blenders, biodiese

manuf act ur er s, and whol esal ers. - -

(1) It is unlawful for any person to engage in
business as a ternminal supplier, inporter, exporter, blender
bi odi esel manuf acturer, or whol esal er of notor fuel wthin

this state unl ess such person is the hol der of an unrevoked
license issued by the departnment to engage in such business.
A person is engaging in such business if he or she:

(a) Inports or causes any notor fuel to be inported
and sells such fuel at wholesale, retail, or otherwise within
this state.

(b) Inports and withdraws for use within this state by
hi nsel f or herself or others any notor fuel fromthe tank car
truck, or other original container or package in which such
notor fuel was inported into this state.

(c) Manufactures, refines, produces, or conpounds any
not or fuel and sells such fuel at wholesale or retail, or
otherwise within this state for use or consunption within this
state.

(d) Inports into this state fromany other state or
foreign country, or receives by any neans into this state, any
nmotor fuel which is intended to be used for consunption in
this state and keeps such fuel in storage in this state for a
period of 24 hours or nore after it loses its interstate or
foreign commerce character as a shipnent in interstate or
foreign commerce

(e) Is primarily liable under the fuel tax | aws of
this state for the paynent of notor fuel taxes.

9
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(f) Purchases or receives in this state notor fue
upon which the tax has not been paid.

(g) Exports taxable notor or diesel fuels either from
substorage at a bulk facility or directly froma terminal rack
to a destination outside the state.

(2) To procure a termnal supplier license, a person
shall file with the departnent an application under oath, and
in such formas the department nay prescribe, setting forth:

(a) The nane under which the person will transact
business within the state and that person's registration
nunber under s. 4101 of the Internal Revenue Code.

(b) The location, with street nunber address, of his
or her principal office or place of business and the |ocation
where records will be nmade avail abl e for inspection

(c) The nane and conpl ete resi dence address of the
owner or the names and addresses of the partners, if such
person is a partnership, or of the principal officers, if such
person is a corporation or association; and, if such person is
a corporation organized under the | aws of another state,
territory, or country, he or she shall also indicate the

state, territory, or county where the corporation is organi zed
and the date the corporation was regi stered with ft+e—wth—the

¥ . Lt o ey e .
issued—by the Departnent of State as a foreign corporation

showng—that—such—eorpoeration—+s authorized to transact

busi ness in the state.

The application shall require a $30 |license tax. Each |icense
shal | be renewed annual ly through application, including an
annual $30 |icense tax.

10
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1 (3) To procure an inporter, exporter, or blender of

2| notor fuels license, a person shall file with the departnent
3| an application under oath, and in such formas the departnent
4| may prescribe, setting forth:

5 (a) The nane under which the person will transact

6 | business within the state.

7 (b) The location, with street nunber address, of his
8| or her principal office or place of business and the | ocation
9 | where records will be nade avail able for inspection

10 (c) The nane and conpl ete resi dence address of the

11 | owner or the nanmes and addresses of the partners, if such

12 | person is a partnership, or of the principal officers, if such
13 | person is a corporation or association; and, if such person is
14 | a corporation organi zed under the | aws of another state,

15| territory, or country, he or she shall also indicate the

16 | state, territory, or country where the corporation is

17 | organi zed and the date the corporation was registered with

18 | Hte—wth—the—apphH—ecation—a—ecerti-fed—ecopy—of—the—certifiecate
19 | er—tHeense—+ssued—by the Departnent of State as a foreign

20 | cor porati on shewrng—that—stueh—corporati+on—+s aut horized to

21 | transact business in the state.

22

23| The application shall require a $30 license tax. Each license
24 | shall be renewed annually through application, including an
25 | annual $30 |icense tax.

26 (4) To procure a whol esaler of notor fuel license, a
27 | person shall file with the departnent an application under

28 | oath and in such formas the departnent may prescribe, setting
29 | forth:

30 (a) The nane under which the person will transact

31| business within the state.

11
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(b) The location, with street nunber address, of his
or her principal office or place of business within this state
and the | ocation where records will be nade available for
i nspecti on.

(c) The nane and conpl ete resi dence address of the
owner or the names and addresses of the partners, if such
person is a partnership, or of the principal officers, if such
person is a corporation or association; and, if such person is
a corporation organized under the |l aws of another state,
territory, or country, he or she shall also indicate the

state, territory, or country where the corporation is

organi zed and the date the corporation was registered with

i h ¥ . Lt o iy e
or—tHeense—issued—by the Departnent of State as a foreign
cor por ati on shewrng—that—stueh—corporation—+s aut hori zed to

transact business in the state.

The application shall require a $30 |icense tax. Each |icense
shal | be renewed annual ly through application, including an
annual $30 |icense fee.

(5) Each biodi esel manufacturer nust neet the

reporting, bonding, and licensing requirenents prescribed for
whol esal ers by this chapter.Any—inporter—who—estabH-shes—a
bs I . . N ’ . beainhi

s . I ’ ot e I hol Ler
v . . e 1 I . i I I

s . beaint I . e " .

(6) Upon the filing of an application for a |license

and concurrently therewith, a bond of the character stipul ated
and in the anmpunt provided for shall be filed with the
departnment. No |icense shall issue upon any application

12
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unl ess acconpani ed by such a bond, except as provided in s.
206. 05(1).

(7)(a) If all applicants for a license hold a current
license in good standing of the sane type and kind, the
departnment shall issue a tenporary |license upon the filing of
a conpl eted application, paynent of all fees, and the posting
of adequate bond. A tenporary license shall automatically
expire 90 days after its effective date or, prior to the
expiration of 90 days or the period of any extension, upon
i ssuance of a permanent |icense or of a notice of intent to
deny a permanent license. A tenporary |license nay be extended
once for a period not to exceed 60 days, upon witten request
of the applicant, subject to the restrictions inposed by this
subsecti on.

(b) A publicly held corporation, the securities of
which are regularly traded on a national securities exchange
and not over the counter, which begins a new business and
which applies for a license as a termnal supplier, inporter
exporter, or wholesaler shall be issued a license w thout the
departnent's background investigation

Section 8. Subsection (5) of section 206.026, Florida
Statutes, is anended to read:

206.026 Certain persons prohibited fromholding a
termnal supplier, inporter, exporter, blender, carrier
ternm nal operator, or whol esaler |icense; suspension and
revocation. - -

(5) The departnent shall obtain the fingerprints and
personal data from persons make—stch—+rutes—for—the

of—ndi-viduats described in paragraph (1)(a) for purposes of
det erm ni ng whet her such persons have a crininal background
13

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

Florida Senate - 2003 SB 1176
32-735B-03

and shal |l obtain the—ebtarnng—oef——sueh data regardi ng the
busi ness entities described in paragraph (1) {a—as—are

necessary to effectuate the provisions of this section. Such

fingerprints shall be used for statewide crimnal and juvenile

records checks through the Departnent of Law Enforcenent and

federal crimnal records checks through the Federal Bureau of

| nvestigation.
Section 9. Subsection (2) of section 206.14, Florida
Statutes, is anended to read:

206. 14 Inspection of records; audits; hearings; forns;
rul es and regul ations. - -

(2) (a) The departnment or any authorized deputy,
enpl oyee, or agent is authorized to audit and exani ne the
records, books, papers, and equi pnent of term nal suppliers,
i mporters, exporters, or wholesalers, retail dealers, termna
operators, or all private and common carriers to verify the
truth and accuracy of any statenent or report and ascertain
whet her or not the tax inposed by this |law has been paid. No
prior witten notification is necessary. In addition to naking
all records available to the departnent to deternine the
accuracy of tax paynents to the state and suppliers, al
persons, including retail deal ers, whol esal ers, inporters,
exporters, termnal suppliers, and end users with storage
other than the fuel tank of a highway vehicle, shall nake
avail able to the departnent, during nornmal business hours,
records disclosing all receipts, sales, inventory records,
fuel paynents, and tax paynent information. These records
shal |l cover all transactions within the last 3 conplete
cal endar nonths and shall be made avail able within 3 business
days of the departnent's request. The departnment nay correct
by credit or refund any overpaynent of tax, penalty, or

14
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interest reveal ed by an audit or exami nation and shall make
assessnent of any deficiency in tax, penalty, or interest

deterni ned to be due.
(b) Any person who fails to provide the records

required by this section shall, in addition to all other

penalties, be subject to a fine of $5,000.

Section 10. Section 206.414, Florida Statutes, is
amended to read:

206. 414 Collection of certain taxes; prohibited
credits and refunds. --

(1) Notwithstanding s. 206.41, which requires the
coll ection of taxes due when notor fuel is renoved through the

ternm nal | oading rack, the taxes inposed by s. 206.41(1)(d),

(e), and (f) shall be collected in the foll owi ng manner

(a) Prior to January 1 each year the departnent shal

determ ne the mni num anount of taxes to be inposed by s.
206.41(1)(d), (e), and (f) in any county.

(b) The minimumtax inposed by s. 206.41(1)(d), (e),
and (f) shall be collected in the sane nmanner as the taxes

i nposed under s. 206.41(a), (b), and (c); at the point of

renoval through the termnal |oading rack; or as provided in

paragraph (c). Al taxes collected, refunded, or credited

shal |l be distributed based on the current applied period.
(c) 1)y The taxes inposed by s. 206.41(1)(d), (e), and
(f) above the annual mninumshall be collected and renitted

by licensed whol esal ers and terninal suppliers upon each sale,
delivery, or consignnent to retail dealers, resellers, and end
users.
(2) Ternminal suppliers and whol esal ers shall not
coll ect the taxes inposed by s. 206.41(1)(d), (e), and (f)
above the annual mnininmumestablished in this section on
15
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aut hori zed exchanges and sales to term nal suppliers,
whol esal ers, and inporters.
(3) Terninal suppliers, wholesalers, and inporters

shal |l not pay the taxes inposed by s. 206.41(1)(d), (e), and
(f) above the annual nininmumestablished in this section to

their suppliers. There shall be no credit or refund for any
of the taxes inposed by s. 206.41(1)(d), (e), and (f) above
the annual mninmumestablished in this section paid by a

term nal supplier, wholesaler, or inporter to any supplier
Section 11. Subsection (1) of section 206.416, Florida
Statutes, is anended to read:

206. 416 Change in state destination.--
(1) e o . o -

| e o . . F i |
16
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1 | shat—be—entittedto—acredit—or—r+efund—of—anytax—tevied

2 | purstuant—to—this—part—en—such—fdvet—which—+t—has—cottected—and
3 | remtted—to—thedepartrent—

4 (a)fe)y A terminal supplier or position holder nay sel

5] notor or diesel fuel, other than by bulk transfer, a portion

6 | of which fuel is destined for sale or use in this state and a
7 | portion of which fuel is destined for sale or use in another

8| state or states. However, such sale shall be docunented by

9| the termnal supplier or position holder by issuing shipping
10 | papers designating the state of destination for each portion
11 | of the fuel

12 (b) ey A licensed term nal supplier, wholesaler

13 | inporter, or exporter who intends to sell or use nmotor fuel in
14 | this state which was purchased pursuant to shippi ng papers

15| bearing an out-of-state destination shall obtain a diversion
16 | nunber issued by the departnent which shall be manually

17 | recorded by the terminal supplier,whol esaler, inporter, or

18 | exporter on the shipping paper prior to inporting the fue

19 ) into this state. The term nal supplier, tH—the+icensed

20 | whotesater—inporter—or—exporter—far-ts—to—tiwetynotify—the
21 | terwinal—suppHer—or—position—holder—pursuant—toparagraph—{ar
22 | tooebtainr—a—correctedinvoiece—thet+eensed whol esal er

23 | inporter, or exporter is shatt—be liable for reporting and

24 | renitting to—+eport—and—+enmt all applicable taxes on satd

25| fuel with the return required pursuant to s. 206.43.

26 (c) |If a wholesaler or exporter diverts to this state,
27 | wthin 3 consecutive nonths, nore than six |oads of fuel which
28 | were originally destined for allocation outside the state, the
29 | whol esal er or exporter nust register as an inporter within 30
30 | days after such diversion. A whol esaler or exporter who

31
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1| violates this paragraph is subject to the penalties prescribed
2 | under ss. 206.413 and 206. 872.

3 Section 12. Section 206.485, Florida Statutes, is

4 | anended to read:

5 206. 485 Tracking systemreporting requirenents. --

6 (1) The information required for tracking novements of

7 | petrol eum products pursuant to ss. 206.08, 206.09, 206. 095,

8 | and 206.48 shall be subnitted in the manner prescribed by the
9 | executive director of the departnent by rule. The rule shal
10 | i nclude, but not be linted to, the data elenents, the fornat

11| of the data elenents, and the nethod and nedi um of

12 | transmission to the departnent.

13 (2) Any person liable for reporting under this chapter
14 | who fails to neet the requirenents of this section within 3
15| nonths after notification of such failure by the departnent
16 | shall, in addition to all other penalties prescribed by this
17 | chapter, be subject to an additional penalty of $5,000 for

18 | each nonth such failure continues.

19 Section 13. Subsection (1) of section 206.86, Florida
20| Statutes, is anended, and subsections (14) and (15) are added
21| to that subsection to read

22 206.86 Definitions.--As used in this part:

23 (1) "Diesel fuel" neans all petroleumdistillates

24 | commonly known as diesel #2, biodiesel,or any other product
25| bl ended with diesel or any product placed into the storage

26 | supply tank of a diesel -powered notor vehicle.

27 (14) "Biodiesel" neans any product nade from

28 | nonpetrol eumbase oils or fats which is suitable for use in
29 | di esel -powered engines. Biodiesel is also referred to as al kyl
30 | esters.

31
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1 (15) "Biodiesel manufacturer" neans those industrial

2| plants, regardl ess of capacity, where organic products are

3| used in the production of biodiesel. This includes businesses
4 | that process or blend organic products that are narketed as

5| bi odi esel

6 Section 14. Section 206.89, Florida Statutes, is

7 | anended to read:

8 206.89 Licenses; necessity; prerequisites; issuance;
9 | nonassignability.--

10 (1)(a) A Ne person may not shal act as a retailer

11 | whetesater of alternative fuel unless he or she holds a valid
12 | retail er whoetesater of alternative fuel license issued by the
13 | departnent. A person who has no facilities for placing diese
14 | fuel into the supply systemof a notor vehicle and who sells
15| into containers of 5 gallons or less is shal- not be required
16 | to be licensed as a retail er whelesater of alternative fuel
17 (b) Any person who acts as a retail er whotesater of
18 | alternative fuel and does not hold a valid retail er whelesater
19| of alternative fuel license shall pay a penalty of 25 percent
20| of the tax assessed on the total purchases.
21 (2) To procure a retail er whotesaler of alternative
22 | fuel license, a person nust shat- file with the departnent an
23 | application in such formas the department nay prescribe, with
24 | a bond. A Ne license may not shalt+ be issued upon any
25 | application unless acconpani ed by such bond, except as
26 | provided in s. 206.90(1).
27 (3) When an application for a retail er whetesater of
28 | alternative fuel license is filed by a person whose |icense
29 | has been cancel ed for cause by the departnent or when the
30 | departnment is of the opinion that such application is not
31| filed in good faith or is filed by sone person as a subterfuge
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1| for the real person in interest whose |icense has theretofore
2 | been cancel ed, the departnment nay shaH—have—authority, if the
3 | evidence warrants, te refuse to issue to that person a

4] license

5 (4) At the tine of filing an application for a

6| license, a filing fee of $5 shall be paid to the departnent

7| for deposit into the General Revenue Fund.

8 (5) Al requirenents of this section having been

9| conplied with, the departnent shall issue to the applicant a
10| Ii cense, and such |license shall remain in effect unti

11 | canceled as provided in this part.

12 (6) Such license may shatt not be assigned asstgnabte
13| and is shalH—be valid only for the retail er whotesaler of

14 | alternative fuel in whose name it is issued. It shall be

15| di spl ayed conspi cuously by the retail er whetesater of

16 | alternative fuel in the principal place of business for which
17 | it was issued.

18 (7) Every person as defined in this part, except those
19 | licensed under this chapter, including, but not Iimted to, a
20 | state agency, federal agency, nunicipality, county, or special
21 | district, which operates as a retail er whoelesaler of
22 | alternative fuel nust anrd report nonthly to the departnment
23 | and;—er pay tax on all fuel purchases.
24 Section 15. Effective January 1, 2004, subsections (2)
25| and (3) of section 212.0606, Florida Statutes, are anended to
26 | read:
27 212.0606 Rental car surcharge.--
28 (2)(a) Notwi thstanding the provisions of section
29| 212.20, and less costs of admi nistration, 80 percent of the
30 | proceeds of this surcharge shall be deposited in the State
31| Transportation Trust Fund, 15.75 percent of the proceeds of

20
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1| this surcharge shall be deposited in the Tourism Pronotiona

2| Trust Fund created in s. 288.122, and 4.25 percent of the

3 | proceeds of this surcharge shall be deposited in the Florida
4 | International Trade and Pronotion Trust Fund. For the purposes
5] of this subsection, "proceeds" of the surcharge neans al

6 | funds collected and received by the departnent under this

7 | section, including interest and penalties on delinquent

8 | surcharges. The departnent shall provide such information to
9| the Departnment of Transportation.

10 (b) Notwithstandi ng any other provision of law, in

11| fiscal year 2007-2008 and each year thereafter, the proceeds
12 | deposited in the State Transportation Trust Fund shall be

13 | all ocated on an annual basis in the Departnent of

14 | Transportation's work programto each departnent district,

15 | except the Turnpike District. The anount allocated for each
16 | district shall be based upon the anount of proceeds collected
17 ) in the counties within each respective district.

18 (3) Except as provided in this section, the departnent
19 | shall administer, collect, and enforce the surcharge as
20 | provided in this chapter. The departnment nay require deal ers
21| to report surcharge collections according to the county where
22 | the surcharge was col |l ected. The provisions of this chapter
23 | which apply to interest and penalties on delinquent taxes
24 | shall apply to the surcharge. The surcharge shall not be
25| included in the calculation of estinated taxes pursuant to s.
26| 212.11. The dealer's credit provided in s. 212.12 shall not
27 | apply to any anount collected under this section
28 Section 16. Paragraph (a) of subsection (4) of section
29| 212.08, Florida Statutes, is anended to read:
30 212.08 Sales, rental, use, consunption, distribution
31| and storage tax; specified exenptions.--The sale at retail

21
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the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(4) EXEMPTIONS; | TEMS BEARI NG OTHER EXCl SE TAXES
ETC. - -

(a) Also exenpt are:

1. Water delivered to the purchaser through pipes or
conduits or delivered for irrigation purposes. The sal e of
drinking water in bottles, cans, or other containers,

i ncluding water that contains mnerals or carbonation in its
natural state or water to which nminerals have been added at a
water treatnment facility regul ated by the Departnent of

Envi ronnmental Protection or the Departnent of Health, is
exenpt. This exenption does not apply to the sale of drinking
water in bottles, cans, or other containers if carbonation or
flavorings, except those added at a water treatnent facility,
have been added. Water that has been enhanced by the addition
of mnerals and that does not contain any added carbonation or
flavorings is al so exenpt.

2. Al fuels used by a public or private utility,

i ncl udi ng any nuni ci pal corporation or rural electric
cooperative association, in the generation of electric power
or energy for sale. Fuel other than notor fuel and diese
fuel is taxable as provided in this chapter with the exception
of fuel expressly exenpt herein. Mtor fuels and diesel fuels
are taxable as provided in chapter 206, with the exception of
t hose notor fuels and diesel fuels used by railroad
| oconptives or vessels to transport persons or property in
interstate or foreign comerce, which are taxable under this
chapter only to the extent provided herein. The basis of the
22
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tax shall be the ratio of intrastate nmileage to interstate or
foreign mleage traveled by the carrier's railroad | oconotives
or vessels that were used in interstate or foreign comrerce
and that had at |east sone Florida mleage during the previous

fiscal year of the carrier, such ratio to be determi ned at the
close of the fiscal year of the carrier. However, during the

fiscal year in which the carrier begins its initial operations

inthis state, the carrier's nileage apporti onnent factor nay

be determ ned on the basis of an estimated rati o of

anticipated nmles in this state to anticipated total mles for

that year, and subsequently, additional tax shall be paid on

the nmotor fuel and diesel fuels, or a refund may be applied

for, on the basis of the actual ratio of the carrier's

railroad | oconptives' or vessels' mles in this state to its

total miles for that year.This ratio shall be applied each

nmonth to the total Florida purchases nade in this state of
not or and diesel fuels to establish that portion of the total
used and consuned in intrastate novenent and subject to tax
under this chapter. The basis for inposition of any
di scretionary surtax shall be set forth in s. 212.054. Fuels
used exclusively in intrastate conmerce do not qualify for the
proration of tax.
3. The transm ssion or wheeling of electricity.
Section 17. Subsections (1), (2), (9), (10), and (11)
of section 212.12, Florida Statutes, are anended to read:
212.12 Dealer's credit for collecting tax; penalties
for nonconpliance; powers of Departnent of Revenue in dealing
wi th delinquents; brackets applicable to taxable transactions;
records required. --
(1) Notwithstandi ng any other provision of |aw and for
t he purpose of conpensating persons granting |licenses for and
23
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1| the lessors of real and personal property taxed hereunder, for
2 | the purpose of conpensating dealers in tangi bl e persona

3| property, for the purpose of conpensating deal ers providing

4 | conmruni cation services and taxable services, for the purpose
5| of conpensating owners of places where admi ssions are

6| collected, and for the purpose of conpensating remtters of

7| any taxes or fees reported on the sane docunents utilized for
8 | the sales and use tax, as conpensation for the keeping of

9| prescribed records, filing tinely tax returns, and the proper
10 | accounting and renmitting of taxes by them such seller

11 | person, |essor, dealer, owner, and remtter (except dealers
12 | who nake nmmil order sales) shall be allowed 2.5 percent of the
13 | anpbunt of the tax due and accounted for and remitted to the
14 | departnent, in the formof a deduction in submitting his or

15| her report and paying the anobunt due by himor her; the

16 | departnent shall allow such deduction of 2.5 percent of the
17 | amount of the tax to the person paying the sane for renmtting
18 | the tax and nmaking of tax returns in the manner herein

19 | provided, for paying the anmount due to be paid by himor her
20| and as further conpensation to dealers in tangi bl e persona
21 | property for the keeping of prescribed records and for
22 | collection of taxes and remtting the sane. However, if the
23 | anobunt of the tax due and remitted to the departnent for the
24 | reporting period exceeds $1, 200, no all owance shall be all owed
25| for all ampunts in excess of $1,200. The executive director of
26 | the departnent is authorized to negotiate a collection
27 | all owance, pursuant to rul es promul gated by the departnent,
28 | with a deal er who nakes mail order sales. The rules of the
29 | departnent shall provide guidelines for establishing the
30| collection allowance based upon the dealer's estinmted costs
31| of collecting the tax, the volune and val ue of the dealer's

24
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1| mail order sales to purchasers in this state, and the

2| adm nistrative and | egal costs and |ikelihood of achieving

3] collection of the tax absent the cooperation of the dealer

4 | However, in no event shall the collection all owance negoti ated
5] by the executive director exceed 10 percent of the tax

6| remtted for a reporting peri od.

7 {a)—TFhe—cotHection—atHowance—ray not—be—granted,—nor

8 ed . I . it . I

9 | tax—ts—detnguent—at—the—trwe—ofpayrent—

10 (a) tb)y The Departnent of Revenue may deny the

11| collection allowance if a taxpayer files an inconplete return
12 ) or if the required tax return or tax is delinquent at the tine
13 | of paynent.

14 1. An "inconplete return" is, for purposes of this

15| chapter, a return which is | acking such uniformty,

16 | conpl et eness, and arrangenent that the physical handling,

17 | verification, review of the return, or determ nati on of other
18 | taxes and fees reported on the return may not be readily

19 | acconpl i shed.

20 2. The departnent shall adopt rules requiring such

21 | information as it nmay deem necessary to ensure that the tax
22 | l evied hereunder is properly collected, reviewed, conpiled,

23 | reported, and enforced, including, but not linited to: the

24 | anount of gross sales; the anpunt of taxable sales; the anpunt
25| of tax collected or due; the amount of |awful refunds,

26 | deductions, or credits clained; the anount clained as the

27 | dealer's collection allowance; the anmount of penalty and

28 | interest; the anount due with the return; and such other

29 | information as the Departnent of Revenue nay specify. The

30 | departnent shall require that transient rentals and

31| agricultural equipnent transactions be separately shown. Sales

25
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1| made t hrough vendi ng nmachi nes as defined in s. 212.0515 nust

2 | be separately shown on the return. Sal es nmade through

3 | coi n-operated anusenent machi nes as defined by s. 212.02 and

4 | the nunber of nmachines operated nust be separately shown on

5| the return or on a form prescribed by the departnent. If a

6 | separate formis required, the sane penalties for late filing,
7| inconplete filing, or failure to file as provided for the

8| sales tax return shall apply to said form

9 (b) te) The coll ection allowance and other credits or

10 | deductions provided in this chapter shall be applied

11 | proportionally to any taxes or fees reported on the sane

12 | docunents used for the sales and use tax.

13 (2)(a) Wen any person—fHrm—ot—ecorporationr required
14 | hereunder to nmake any return or to pay any tax or fee inposed
15| by this chapter either fails to tinely file such return or

16 | fails to pay the tax or fee shown due on the return within the
17 | tinme required hereunder, in addition to all other penalties

18 | provided herein and by the laws of this state in respect to

19 | such taxes or fees, a specific penalty shall be added to the
20| tax or fee in the anmount of 10 percent of either the tax or

21| fee shown on the return that is not tinely filed or any unpatd
22 | tax or fee not paid tinely i-F—thefature+s—Fformnot—roerethan
23 I it et I F o

nr F I it I I ’ F . I  dur

25 I . bt hre—faid . ’ I I

26 | penatty—of—50——percents—in—the—aggregate,—of —any—unpai-d—tax—or
27 | fee. tano—event—ray The penalty nay not be | ess than$50 $16
28 | for failure to tinely file a tax return required by s.

29| 212.11(1) tb)yor tinely pay the tax or fee shown due on the

30| return except as provided in s. 213.21(10). |If a person fails
3l|totinely file a return required by s. 212.11(1) and to tinely

26
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1| pay the tax or fee shown due on the return, only one penalty
2| of 10 percent, which may not exceed $50, shall be inposed $5
3 | fer—fairture—totirmetyHteatax—+eturnatthorizedby——s—

4 | 223 (Ch(e)y—or—(d).

5 (b) \When any person required under this section to

6| make a return or to pay a tax or fee inposed by this chapter

7| fails to disclose the tax or fee on the return within the tine
8 | required, excluding a nonconpliant filing event generated by
9| situations covered in paragraph (a), in addition to all other
10| penalties provided in this section and by the laws of this

11| state in respect to such taxes or fees, a specific penalty

12 | shall be added to the additional tax or fee owed in the amunt
13| of 10 percent of any such unpaid tax or fee not paid tinely if
14| the failure is for not nore than 30 days, with an additiona
15| 10 percent of any such unpaid tax or fee for each additiona
16 | 30 days, or fraction thereof, while the failure continues, not
17 | to exceed a total penalty of 50 percent, in the aggregate, of
18 | any unpaid tax or fee.

19 (c) tb)y Any person who knowi ngly and with a willfu

20| intent to evade any tax inposed under this chapter fails to
21| file six consecutive returns as required by law commits a

22 | felony of the third degree, punishable as provided in s.

23| 775.082 or s. 775.083.

24 (d) ey Any person who nakes a fal se or fraudul ent

25| return with a willful intent to evade paynent of any tax or

26 | fee inposed under this chapter shall, in addition to the other
27 | penalties provided by law, be liable for a specific penalty of
28 | 100 percent of the tax bill or fee and, upon conviction, for
29 | fine and punishrment as provided in s. 775.082, s. 775.083, or
30| s. 775.084.

31
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1. If the total anpunt of unreported taxes or fees is
| ess than $300, the first offense resulting in convictionis a
m sdeneanor of the second degree, the second offense resulting
in conviction is a misdeneanor of the first degree, and the
third and all subsequent offenses resulting in conviction is a
m sdenmeanor of the first degree, and the third and al
subsequent offenses resulting in conviction are fel onies of
the third degree.

2. If the total anpbunt of unreported taxes or fees is
$300 or nore but |ess than $20,000, the offense is a felony of
the third degree.

3. If the total anpbunt of unreported taxes or fees is
$20, 000 or nmpre but |ess than $100, 000, the offense is a
felony of the second degr ee.

4. |f the total ampunt of unreported taxes or fees is
$100, 000 or nore, the offense is a felony of the first degree.

(e) tdy When any person, firm or corporation fails to
timely remit the proper estinmated paynent required under s.
212.11, a specific penalty shall be added in an anbunt equa
to 10 percent of any unpaid estinmated tax. Beginning with
January 1, 1985, returns, the departnent, upon a show ng of
reasonabl e cause, is authorized to waive or conpronise
penal ties inposed by this paragraph. However, other penalties
and interest shall be due and payable if the return on which
the estimated paynent was due was not tinely or properly
filed.

(f)te)y Dealers filing a consolidated return pursuant
tos. 212.11(1)(e) shall be subject to the penalty established
i n paragraph(e) te)unl ess the deal er has paid the required
estimated tax for his or her consolidated return as a whole
Wi thout regard to each location. |If the dealer fails to pay

28
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the required estimted tax for his or her consolidated return

as a whole, each filing location shall stand on its own with
respect to calculating penalties pursuant to paragraph(e)

e

(9) Taxes inposed by this chapter upon the privilege
of the use, consunption, storage for consunption, or sale of
tangi bl e personal property, adnissions, |icense fees, rentals,
communi cati on services, and upon the sale or use of services
as herein taxed shall be collected upon the basis of an
addition of the tax inposed by this chapter to the total price
of such adm ssions, license fees, rentals, conmunication or
ot her services, or sale price of such article or articles that
are purchased, sold, or |eased at any one tine by or to a
custoner or buyer; the deal er, or person charged herein, is
required to pay a privilege tax in the anount of the tax
i nposed by this chapter on the total of his or her gross sales
of tangi bl e personal property, adm ssions, |icense fees,
rentals, and communi cation services or to collect a tax upon
the sale or use of services, and such person or deal er shal
add the tax inposed by this chapter to the price, license fee,
rental, or admni ssions, and conmuni cation or other services and
collect the total sumfromthe purchaser, admittee, |icensee
| essee, or consuner. The departnent shall nmake available in

an electronic format or otherw se the tax anmpunts and

serviees—or—upoh—the—sale—or—use—of——servieces-the foll ow ng
brackets shatt+—be applicable to all transactions taxable at

the rate of 6 percent:
(a) On single sales of less than 10 cents, no tax
shal | be added.
29
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(b) ©On single sales in anmbunts from 10 cents to 16
cents, both inclusive, 1 cent shall be added for taxes.

(c) On sales in anpbunts from 17 cents to 33 cents,
both inclusive, 2 cents shall be added for taxes.

(d) On sales in anmpbunts from 34 cents to 50 cents,
both inclusive, 3 cents shall be added for taxes.

(e) On sales in anpbunts from51 cents to 66 cents,
both inclusive, 4 cents shall be added for taxes.

(f) On sales in anpbunts from 67 cents to 83 cents,
both inclusive, 5 cents shall be added for taxes.

(g0 On sales in anpbunts from 84 cents to $1, both
i ncl usive, 6 cents shall be added for taxes.

(h) On sales in anounts of nore than $1, 6 percent
shal | be charged upon each dollar of price, plus the
appropriate bracket charge upon any fractional part of a
dol I ar.

(10) In counties which have adopted a discretionary
sales surtax at the rate of 1 percent, the departnent shal

make available in an electronic format or otherw se the tax

anmounts and the follow ng brackets shatH—be applicable to al

t axabl e transactions that whieh woul d ot herwi se have been
transactions taxable at the rate of 6 percent:

(a) On single sales of less than 10 cents, no tax
shall be added.

(b) On single sales in anmbunts from 10 cents to 14
cents, both inclusive, 1 cent shall be added for taxes.

(c) On sales in anpbunts from 15 cents to 28 cents,
both inclusive, 2 cents shall be added for taxes.

(d) On sales in anpbunts from 29 cents to 42 cents,
both inclusive, 3 cents shall be added for taxes.

30
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1 (e) On sales in anpbunts from 43 cents to 57 cents,

2| both inclusive, 4 cents shall be added for taxes.

3 (f) On sales in anpbunts from58 cents to 71 cents,

4| both inclusive, 5 cents shall be added for taxes.

5 (g0 On sales in anpbunts from 72 cents to 85 cents,

6| both inclusive, 6 cents shall be added for taxes.

7 (h) On sales in anpbunts from 86 cents to $1, both

8| inclusive, 7 cents shall be added for taxes.

9 (i) On sales in anmounts from$1 up to, and including,
10| the first $5,000 in price, 7 percent shall be charged upon

11 | each dollar of price, plus the appropriate bracket charge upon
12 | any fractional part of a dollar.

13 (j) On sales in anounts of nore than $5,000 in price,
14 | 7 percent shall be added upon the first $5,000 in price, and 6
15 | percent shall be added upon each dollar of price in excess of
16 | the first $5,000 in price, plus the bracket charges upon any
17 | fractional part of a dollar as provided for in subsection (9).
18 (11) The departnent shall nmke available in an

19 | electronic format or ot herw se ts—authorizet—to—provide—-by

20 | rute the tax anounts and brackets applicable to all taxable
21 | transactions that occur in counties that have a surtax at a
22 | rate other than 1 percent which transactions woul d ot herw se
23 | have been transactions taxable at the rate of 6 percent.

24 | Likewi se, the departnent shall nmke available in an electronic
25| format or ot herw se is—authorizet—topromttgate—-by—+ute the
26 | tax anounts and brackets applicable to transactions taxabl e at
271 2.5 or 3 percent pursuant to s. 212.08(3), transactions

28 | taxable at 7 percent pursuant to s. 212.05(1)(e), and on

29 | transactions which woul d otherwi se have been so taxable in

30 | counties which have adopted a discretionary sal es surtax.

31
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Section 18. Effective upon this act beconing a | aw,
par agraph (a) of subsection (7) of section 213.21, Florida
Statutes, is anended to read:

213.21 Informal conferences; conprom ses. --

(7)(a) Wen a taxpayer voluntarily self-discloses a
liability for tax to the departnent, the departnent nmay settle
and conproni se the tax and interest due under the voluntary
sel f-disclosure to those anpbunts due for the 3 5 years
i medi ately preceding the date that the taxpayer initially
contacted the departnent concerning the voluntary
sel f-di scl osure. For purposes of this paragraph, the term
"years" neans tax years or cal endar years, whichever is
applicable to the tax that is voluntarily self-disclosed. A
voluntary sel f-di sclosure does not occur if the departnent has
contacted or inforned the taxpayer that the departnent is
inquiring into the taxpayer's liability for tax or whether the
t axpayer is subject to tax in this state.

Section 19. The anendnent to section 213.21, Florida

Statutes, nmade by this act shall take effect upon beconing a

| aw and applies to any voluntary sel f-disclosure made to the

Departnent of Revenue on or after that date.

Section 20. Paragraphs (c) and (d) of subsection (1)
of section 336.021, Florida Statutes, are anended to read:

336.021 County transportation system |evy of
ninth-cent fuel tax on notor fuel and diesel fuel.--

(1)

(c) Local option taxes collected on sales or use of
diesel fuel in this state shall be distributed in the
fol | owi ng manner:

1. The fiscal year of July 1, 1995, through June 30,
1996, shall be the base year for all distributions.

32
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2. Each year the tax collected, | ess the service and
admi ni strative charges enunerated in s. 215.20 and the
al |l onances all owed under s. 206.91, on the nunber of gallons
reported, up to the total nunber of gallons reported in the
base year, shall be distributed to each county using the
di stribution percentage cal cul ated for the base year

3. After the distribution of taxes pursuant to
subparagraph 2., additional taxes available for distribution
shall first be distributed pursuant to this subparagraph. A
di stribution shall be nade to each county in which a qualified
new retail station is located. A qualified newretail station
is aretail station that began operation after June 30, 1996,
and that has sal es of diesel fuel exceeding 50 percent of the
sal es of diesel fuel reported in the county in which it is
| ocated during the 1995-1996 state fiscal year. The
determ nation of whether a newretail station is qualified
shal | be based on the total gallons of diesel fuel sold at the
station during each full nonth of operation during the
12-nmont h period endi ng January 31 WMareh—3%, divided by the
nunber of full nonths of operation during those 12 nonths, and
the result nultiplied by 12. The anount distributed pursuant
to this subparagraph to each county in which a qualified new
retail station is located shall equal the |ocal option taxes
due on the gallons of diesel fuel sold by the new retai
station during the year ending January 31 Mareh—3%, |ess the
service charges enunerated in s. 215.20 and the deal er
al |l onance provided for by s. 206.91. Gallons of diesel fue
sold at the qualified newretail station shall be certified to
t he departnent by the county requesting the additiona
di stribution by June 15, 1997, and by March 1 May—2% in each
subsequent year. The certification shall include the beginning
33
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i nventory, fuel purchases and sales, and the ending inventory
for the newretail station for each nonth of operation during
the year, the original purchase invoices for the period, and
any other information the departnent deens reasonabl e and
necessary to establish the certified gallons. The departnent
may review and audit the retail dealer's records provided to a
county to establish the gallons sold by the new retai

station. Notw thstanding the provisions of this subparagraph
when nore than one county qualifies for a distribution
pursuant to this subparagraph and the requested distributions
exceed the total taxes available for distribution, each county
shal |l receive a prorated share of the noneys avail able for

di stribution.

4., After the distribution of taxes pursuant to
subparagraph 3., all additional taxes available for
distribution shall be distributed based on vehicul ar di ese
fuel storage capacities in each county pursuant to this
subpar agraph. The total vehicular diesel fuel storage capacity
shal |l be established for each fiscal year based on the
registration of facilities with the Departnent of
Environnental Protection as required by s. 376.303 for the
following facility types: retail stations, fue
user/nonretail, state governnent, |ocal governnent, and county
government. Each county shall receive a share of the total
taxes available for distribution pursuant to this subparagraph
equal to a fraction, the nunerator of which is the storage
capacity located within the county for vehicul ar diesel fue
inthe facility types listed in this subparagraph and the
denominator of which is the total statew de storage capacity
for vehicular diesel fuel in those facility types. The
vehi cul ar di esel fuel storage capacity for each county and

34
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facility type shall be that established by the Departnent of
Envi ronnental Protection by June 1, 1997, for the 1996-1997
fiscal year, and by January 31 for each succeeding fisca
year. The storage capacities so established shall be final
The storage capacity for any new retail station for which a
county receives a distribution pursuant to subparagraph 3.
shall not be included in the calculations pursuant to this
subpar agr aph.

(d) The tax received by the departnent on notor fue

pursuant to this paragraph shall be distributed nonthly by the

departnent to the county reported by the term nal suppliers,
whol esal ers, and i nporters as the destination of the gall ons

distributed for retail sale or use. The tax on diesel fue
shall be distributed nonthly by the departnent to each county
as provided in paragraph (c).

Section 21. Effective January 1, 2004, subsection (20)
of section 443.036, Florida Statutes, is anended to read:

443.036 Definitions.--As used in this chapter, unless
the context clearly requires otherw se:

(20) EMPLOYING UNIT.--"Enmpl oying unit" neans any
i ndi vidual or type of organization, including any partnership,
limted liability conpany, associ ation, trust, estate,

j oi nt-stock conpany, insurance conpany, oOr corporation
whet her donestic or foreign; the receiver, trustee in
bankruptcy, trustee, or successor of any of the foregoing; or
the legal representative of a deceased person, which has or
had in its enploy one or nore individuals perform ng services
for it within this state.

(a) Each individual enployed to performor to assist
in performng the work of any agent or enpl oyee of an
enpl oyi ng unit shall be deened to be enployed by such

35
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enpl oying unit for all the purposes of this chapter, whether
such individual was hired or paid directly by such enpl oyi ng
unit or by such agent or enployee, provided the enploying unit
had actual or constructive know edge of the work.

(b) Al individuals perfornng services within this
state for any enploying unit which nmaintains two or nore
separate establishnents within this state shall be deened to
be performng services for a single enploying unit for all the
pur poses of this chapter

(c) Any person who is an officer of a corporation or a

nmenber of alimted liability conpany classified as a

corporation for federal incone tax purposes and who perforns

services for such corporation or limted liability conpany

within this state, whether or not such services are
conti nuous, shall be deened an enpl oyee of the corporation or
the limted liability conpany during all of each week of his

or her tenure of office, regardl ess of whether or not he or
she i s conpensated for such services. Services shall be
presunmed to have been rendered the corporation in cases where
such officer is conpensated by nmeans ot her than dividends upon
shares of stock of such corporation owned by himor her

(d) Alinmted liability conpany shall be treated as

having the sane status as that in which it is classified for

federal incone tax purposes.

Section 22. Effective January 1, 2004, paragraph (Qg)
of subsection (3) of section 443.131, Florida Statutes, is
amended to read:

443.131 Contributions. --

(3) CONTRI BUTI ON RATES BASED ON BENEFI T EXPERI ENCE. - -

(g)1. For the purposes of this subsection, two or nore
enpl oyers who are parties to a transfer of business or the

36
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subj ect of a nmerger, consolidation, or other form of

reorgani zation, effecting a change in legal identity or form
shal |l be deened to be a single enployer and shall be

consi dered as one enployer with a continuous enpl oynent record
if the departnent division finds that the successor enpl oyer
continues to carry on the enploying enterprises of the
predecessor enpl oyer or enployers and that the successor

enpl oyer has paid all contributions required of and due from
t he predecessor enployer or enployers and has assuned
liability for all contributions that nmay becone due fromthe
predecessor enpl oyer or enployers. As used in this paragraph
the term"contributions" nmeans all indebtedness to the

depart ment ehiwisteft, including, but not linmted to, interest,
penalty, collection fee, and service fee. A successor has 30
days fromthe date of the official notification of liability
by succession to accept the transfer of the predecessor's or
predecessors' enploynent record or records. |f the predecessor
or predecessors have unpaid contributions or outstandi ng
gquarterly reports, the successor has 30 days fromthe date of
the notice listing the total anount due to pay the total
amount with certified funds. After the total indebtedness has
been paid, the enploynent record or records of the predecessor
or predecessors will be transferred to the successor
Enptoyrent—records—raybe—transterred—by—the—division—The tax
rate of total successor and predecessor upon the transfer of
enpl oynent records shall be determ ned by the departnent
th—vi-stoft as prescribed by rule in order to cal culate any tax
rate change resulting fromthe transfer of enpl oynment records.
To carry on the enploying enterprises of the predecessor

enpl oyer or enployers neans the obligation of the successor to

both continue the sane type of business as was prinmarily
37
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conducted by the predecessor during the 2 quarters i mmediately

precedi ng the succession, irrespective of any other |ine of

busi ness in which the successor may engage, and to continue to

enpl oy at | east 50 percent of the nunber of the predecessor's

enpl oyees, if any, as reported by the predecessor in the

guarter prior to the succession in the sane type of business.

In determ ning whether the sane type of business has been

conti nued, the departnent shall consider the NAICS

classification of the predecessor and the successor; however,

the classification is not determinative and may be rebutted

with other evidence of the continuation of the sane type of

busi ness. The obligation to carry on the enploying enterprises

of the predecessor enployer or enployers shall continue for 1

cal endar year fromthe date of succession. The successor shal

notify the departnent of the succession, in witing, within 90

days after the date of the succession or the departnent shal

deny the application for succession. If, within 1 year from

the date of the succession, the departnent determnes that the

successor has not continued the enpl oying enterprises, the

departnment shall redeternmine the tax rate for the parties

retroactively as of the date of the succession, irrespective

of whether the tax rate has becone final pursuant to paragraph

(i). If, within 2 years after the date of the succession, the

departnent deternines that one or nore parties to the transfer

intentionally subnitted materially inaccurate information, the

departnent shall redeternmine the tax rate for the parties

retroactively as of the date of the succession, irrespective

of whether the tax rate has becone final pursuant to paragraph

(i). The departnent shall approve or deny the transfer

subj ect to the successor's right after notification by the

departnent to accept or reject the enploynent records, within
38
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1| 60 days after the receipt of a conpleted application, al

2| required reports, and paynent of all taxes due. The departnent
3 | may adopt rul es necessary to adm nister this paragraph.

4 2. Wiether or not there is a transfer of enpl oynent

5] record as contenplated in this paragraph, the predecessor

6| shall in the event he or she again enpl oys persons be treated
7 | as an enpl oyer without previous enploynent record or, if his
8 | or her coverage has been terminated as provided in s. 443.121
9| as a new enpl oying unit.

10 3. The division may provide by rule for parti al

11 | transfer of experience rating when an enpl oyer has transferred
12| at any tine an identifiable and segregable portion of his or
13 | her payrolls and business to a successor enploying unit. As a
14 | condition of such partial transfer of experience, the rules
15| shall require an application by the successor, agreenent by
16 | t he predecessor, and such evidence as the division my

17 | prescribe of the experience and payrolls attributable to the
18 | transferred portion up to the date of transfer. The rules

19 | shall provide that the successor enploying unit, if not
20 | al ready an enpl oyer, shall becone an enpl oyer as of the date
21| of the transfer and that the experience of the transferred
22 | portion of the predecessor's account shall be renpoved fromthe
23 | experience-rating record of the predecessor, and for each
24 | cal endar year following the date of the transfer of the
25 | enpl oynent record on the books of the division, the division
26 | shall conpute the rate of contribution payable by the
27 | successor on the basis of his or her experience, if any,
28 | conbi ned with the experience of the portion of the record
29 | transferred. The rules nmay al so provide what rates shall be
30 | payabl e by the predecessor and successor enployers for the
31| period between the date of the transfer of the enpl oynent

39
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1| record of the transferred unit on the books of the division

2] and the first day of the next cal endar year

3 4. This paragraph shall not apply to the enpl oyee

4 | | easing conpany and client contractual agreenent as defined in
5| s. 443.036. The client shall, in the event of term nation of
6 | the contractual agreenent or failure by the enpl oyee | easing
7 | conpany to submit reports or pay contributions as required by
8| the division, be treated as a new enpl oyer w thout previous

9 | enpl oynent record unless otherwise eligible for a rate

10 | conput ati on.

11 5. Notwithstandi ng any other provision of this

12 | chapter, any enployer that transfers nore than 500 enpl oyees
13 ] in any calendar quarter to an enploying unit, will also be

14 | deened to have transferred a correspondi ng percentage of its
15 | enpl oynent records to the enploying unit. The percentage shal
16 | be cal cul ated by dividing the nunber of enpl oyees transferred
17 | by the total nunber of enpl oyees of the enpl oyer, as reported
18 | to the Agency for Wirkforce | nnovation or its designee, for
19| the quarter prior to the transfer. The enploying unit to whom
20| the enpl oyees were transferred shall report the transfer to
21| the Agency for Wrkforce Innovation or its designee on or

22 | before the last day of the nonth followi ng the cal endar

23 | quarter in which the transfer occurred. An enploying unit that
24 | fails to tinmely report the transfer shall pay the sum of $10
25| for each enpl oyee not reported for each quarter that the

26 | enpl oyee is not reported unl ess the Agency for Wrkforce

27 | Innovation or its designee finds that the enploying unit has
28 | or had good reason for failure to file such report or reports.
29 | The enpl oynent-records transfer becones effective at the

30 | beginning of the quarter in which the aforesaid transfer was
31| nade to the enploying unit. In addition, the Agency for

40
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Workforce I nnovation or its designee may, at any tine within 5

years after the date of the transfer, recalculate the tax rate

for the year in which the transfer occurred, and al

subsequent years, for all enployers involved in a transfer

For purposes of this section, enploynent records are those

factors that are used to calculate the enployer's tax rate in

accordance with this section. This subparagraph does not apply

to any transfer of enpl oyees which occurs prior to July 1,

2003. The Agency for Wrkforce I nnovation or its designee nay

adopt rul es necessary to adninister this subparagraph
Section 23. Section 443.1316, is anended to read:
443.1316 Contract with Departnent of Revenue for

unenpl oynent tax collection services.--By January 1, 2001, the

Agency for Workforce I nnovation shall enter into a contract
with the Departnent of Revenue which shall provide for the
Departnent of Revenue to provi de unenpl oynent tax collection
services. Section 216.346 does not apply to the contract. The

Depart nent of Revenue, in consultation with the Departnent of
Labor and Enpl oynment Security, shall deternine the nunber of
positions needed to provide unenploynent tax collection
services within the Departnent of Revenue. The nunber of
unenpl oynent tax collection service positions the Departnent
of Revenue deternines are needed shall not exceed the nunber
of positions that, prior to the contract, were authorized to
t he Departnent of Labor and Enpl oynent Security for this
purpose. Upon entering into the contract with the Agency for
Wor kforce I nnovation to provide unenpl oynent tax collection
services, the nunber of required positions, as deternined by
t he Departnent of Revenue, shall be authorized within the
Departnent of Revenue. Beginning January 1, 2002, the Ofice
of Program Policy Analysis and Governnent Accountability shal
41
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conduct a feasibility study regarding privatization of
unenpl oynent tax collection services. A report on the
conclusions of this study shall be submitted to the Governor
the President of the Senate, and the Speaker of the House of
Representatives. The Departnent of Revenue is considered to be
adm ni stering a revenue |aw of this state when the depart nent
provi des unenpl oynent conpensation tax collection services
pursuant to a contract of the departnment with the Agency for
VWor kf orce | nnovation. Sections 213.018, 213.025, 213.051
213. 053, 213.055, 213.071, 213.10, 213.2201, 213.23,
213.24(2), 213.27, 213.28, 213.285, 213.37, 213.50, 213.67,
213.69, 213.73, 213.733, 213.74, and 213.757 apply to the
col l ection of unenploynent contributions by the Departnent of
Revenue unl ess prohibited by federal |aw.

Section 24. Section 832.062, Florida Statutes, is
amended to read:

832.062 Prosecution for worthless checks, drafts, er
debit card orders, or electronic funds transfers nade giver to

pay any tax or associ ated anount adninistered by the
Depart nent of Revenue. --

(1) It is unlawful for any person, firm or
corporation to draw, nmake, utter, issue, or deliver to the
Departnent of Revenue any check, draft, or other witten order
on any bank or depository, e+ to use a debit card, to nmke,
send, instruct, order, or initiate any el ectronic funds

transfer, or to cause or direct the making, sending,

instructing, ordering, or initiating of any el ectronic funds

transfer,for the paynent of any taxes, penalties, interest,
fees, or associated anobunts adninistered by the Departnment of
Revenue, knowing at the tine of the draw ng, neking, uttering,
i ssuing, or delivering such check, draft, or other witten
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order, or at the tinme of using such debit card, at the tine of

nmaki ng, sending, instructing, ordering, or initiating any

el ectronic funds transfer, or at the tine of causing or

directing the nmaki ng, sending, instructing, ordering,

initiating, or executing of any el ectronic funds transfer

t hat the maker, er drawer, sender, or receiver thereof has not

sufficient funds on deposit in or credit with such bank or
depository with which to pay the sane on presentation. —execept
that This section does not apply to any check or electronic

funds transfer when the Departnent of Revenue knows or has

been expressly notified prior to the drawing or uttering of
the check or the sending or initiating of the el ectronic funds

transfer, or has reason to believe, that the drawer, sender
or receiver did not have on deposit or to the drawer's

sender's, or receiver's credit with the drawee or receiving

bank or depository sufficient funds to ensure paynent as

af oresai d, and ner—dees this section does not apply to any
post dat ed check.

(2) A violation of the—provistoens—of this section
constitutes a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083, unless the check, draft,
debit card order, or other witten order drawn, made, uttered,
i ssued, or delivered, or electronic funds transfer nade, sent,

instructed, ordered, or initiated, or caused or directed to be

made, sent, instructed, ordered, or initiated is in the anmount

of $150 or nore. In that event, the violation constitutes a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(3) For purposes of prosecution, a violation under
this section occurs in the county in which the check is issued
or the electronic funds transfer is sent and in the county in
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1| which it is received. A check will be deened issued at the
2 | residence address of an individual taxpayer and at the
3 | busi ness address of a busi ness taxpayer.
4 Section 25. Subsection (2) of section 206.052, Florida
5| Statutes, is anended to read:
6 206. 052 Export of tax-free fuels.--
7 (2) A licensed exporter shall not divert for sale or
8| use in this state any fuel designated to a destination outside
9| this state without first obtaining a diversion nunber fromthe
10 | departnent as specified in s. 206.416(1) (b)s—206-416(D ()
11 | and nanual ly recordi ng that nunber on the shipping paper prior
12 | to diversion of fuel for sale or use in this state.
13 Section 26. Subsection (13) of section 199.052
14 | Florida Statutes, is repeal ed.
15 Section 27. Except as otherw se expressly provided in
16 | this act, this act shall take effect July 1, 2003.
17
18 kkkkhkkhkkhkkhkkhkkhkhkhkhkkhkkhkhkhkhkkhkkhkikhkhkkhkkhkikhkkikkhkkhkkikkhkkikkkk*%
19 SENATE SUMVARY
20 Revi ses vari ous_ provi sions governing tax adm nistration
Provi des penalties for failing to réeport revenue and
21 t axes due under the | ocal conmunications services tax.
Requi res persons engaging in business as a_bi odi esel
22 manuf acturer to obtain a’license fromthe Departnent of
Revenue. Revi ses requirenents for collecting the | ocal
23 option fuel taxes. Requires certain whol esalers or
exporters to register as an inporter. Requires the
24 licensure of refailers of alternative fuels. Revises
requi renments for reporting the rental car surcharPe
25 Provi des additional penalfies for failing to tinely
di scl ose certain taxes or fees. Deletes a requirenent
26 that the Departnent of Revenue establish certain tax
anounts and. brackets by rule. Changes the period for
27 voluntary disclosure of atax liability from5 years to 3
years, Revises certain_ provisions ﬂpvernlng t he
28 unenpl oynent conpensation tax. Prohibits a taxpayer from
maki hg an electronic funds transfer if the taxpayer knows
29 at the tinme of the transfer that funds are insufficient
30 to cover the transfer. (See bill for details.)
31
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