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2003
A Dbill to be entitled

An act relating to driving under the influence; anmending
s. 316.193, F.S.; renoving references to ignition
interlock devices; decreasing the m ni mum bl ood- al cohol

| evel for certain offenses; providing penalties; repealing
ss. 316.1937 and 316.1938, F.S., relating to ignition
interlock devices; anending s. 316.655, F.S.; requiring

m ni mum peri ods of suspension of driving privileges for
certain offenses; anmending s. 316.656, F.S.; prohibiting a
judge fromaccepting a plea to a | esser offense under
certain circunstances; anmending s. 322.271, F.S.;
correcting a cross reference; creating s. 322.2715, F. S.;
aut hori zing the Departnment of Hi ghway Safety and Mot or
Vehicles to contract for certain comodities and services;
requiring the installation of ignition interlock devices
as a condition to certain licensure; requiring warning

| abel s; requiring the installation of ignition interlock
devices on certain vehicles for certain period of tineg;
providing for such time requirenent to be determ ned by
the court, subject to certain m ninunms; requiring
notification by an offender to a probation officer when
installation of an ignition interlock device is required
as a condition of probation; providing penalties,

i ncluding a mni mum mandatory sentence, for failure to
provi de such notice; providing that certain actions with
respect to such devices or vehicles is unlawful and
prohibiting the | ending or |easing of vehicles to persons
required to drive vehicles with ignition interlocking
devices if such vehicles do not have such devi ces;

provi ding penalties, including m ninum mandatory penalties
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under certain circunstances; providing an exception;

providing for severability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 316.193, Florida Statutes, is anmended
to read:

316. 193 Driving under the influence; penalties.--

(1) A person is guilty of the offense of driving under the
i nfluence and is subject to punishnment as provided in subsection
(2) if the person is driving or in actual physical control of a
vehicle within this state and:

(a) The person is under the influence of alcoholic
beverages, any chem cal substance set forth in s. 877.111, or
any substance control |l ed under chapter 893, when affected to the
extent that the person's normal faculties are inpaired;

(b) The person has a bl ood- al cohol |evel of 0.08 or nore
granms of alcohol per 100 mlliliters of blood; or

(c) The person has a breath-al cohol |evel of 0.08 or nore
granms of al cohol per 210 liters of breath.

(2)(a) Except as provided in paragraph (b), subsection
(3), or subsection (4), any person who is convicted of a
vi ol ati on of subsection (1) shall be punished:

1. By a fine of:

a. Not less than $250 or nore than $500 for a first
convi cti on.

b. Not less than $500 or nore than $1,000 for a second
convi ction; and

2. By inprisonnment for

a. Not nore than 6 nonths for a first conviction.
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b. Not nore than 9 nonths for a second conviction.

(b)1. Any person who is convicted of a third violation of
this section for an offense that occurs within 10 years after a
prior conviction for a violation of this section commits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. ln-addition—thecourt—shall

2. Any person who is convicted of a third violation of

this section for an offense that occurs nore than 10 years after
the date of a prior conviction for a violation of this section
shal | be punished by a fine of not |ess than $1,000 or nore than

$2,500 and by inprisonment for not nore than 12 nonths. Ha
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3. Any person who is convicted of a fourth or subsequent

violation of this section, regardl ess of when any prior
conviction for a violation of this section occurred, conmmts a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. However, the fine inposed
for such fourth or subsequent violation nmay be not |ess than
$1, 000.

(3) Any person

(a) Wwo is in violation of subsection (1);

(b) Wo operates a vehicle; and

(c) W, by reason of such operation, causes or
contri butes to causing:

1. Damage to the property or person of another commts a
m sdeneanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

2. Serious bodily injury to another, as defined in s.
316. 1933, commts a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

3. The death of any human being conmits DU mansl aughter,
and conm ts:

a. A felony of the second degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

b. A felony of the first degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084, if:
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(I') At the tine of the crash, the person knew, or should

have known, that the crash occurred; and

(I'') The person failed to give information and render aid
as required by s. 316.062.

(4) Any person who is convicted of a violation of
subsection (1) and who has a bl ood- al cohol |evel or breath-
al cohol level of 0.16 620 or higher, or any person who is
convicted of a violation of subsection (1) and who at the tine
of the offense was acconpanied in the vehicle by a person under
the age of 18 years, shall be punished:

(a) By a fine of:

1. Not less than $500 or nore than $1,000 for a first
convi cti on.

2. Not less than $1,000 or nore than $2,000 for a second
convi cti on.

3. Not less than $2,000 for a third or subsequent
convi cti on.

(b) By inprisonnent for

1. Not nore than 9 nonths for a first conviction.

2. Not nore than 12 nonths for a second convicti on.

For the purposes of this subsection, only the instant offense is
required to be a violation of subsection (1) by a person who has

a bl ood-al cohol | evel or breath-al cohol |evel of 0.16 620 or

hi gher.
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(5) The court shall place all offenders convicted of

violating this section on nonthly reporting probation and shal
requi re conpletion of a substance abuse course conducted by a
DU programlicensed by the departnment under s. 322.292, which
must include a psychosocial evaluation of the offender. If the
DU programrefers the offender to an authorized substance abuse
treatnment provider for substance abuse treatnent, in addition to
any sentence or fine inposed under this section, conpletion of
all such education, evaluation, and treatnment is a condition of
reporting probation. The of fender shall assune reasonabl e costs
for such education, evaluation, and treatnent. The referral to
treatnent resulting froma psychosoci al evaluation shall not be
wai ved wi thout a supporting independent psychosocial eval uation
conducted by an aut hori zed substance abuse treatnent provider
appoi nted by the court, which shall have access to the DU
program s psychosoci al eval uati on before the i ndependent
psychosoci al evaluation is conducted. The court shall reviewthe
results and recommendati ons of both eval uations before

determ ning the request for waiver. The offender shall bear the
full cost of this procedure. The term "substance abuse" neans

t he abuse of al cohol or any substance naned or described in
Schedules I through V of s. 893.03. If an offender referred to
treatment under this subsection fails to report for or conplete
such treatnent or fails to conplete the DU program substance

abuse education course and eval uation, the DU program shal
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notify the court and the departnment of the failure. Upon receipt

of the notice, the departnent shall cancel the offender's
driving privilege, notwthstanding the terns of the court order
or any suspension or revocation of the driving privilege. The
departnent may tenporarily reinstate the driving privilege on a
restricted basis upon verification fromthe DU programthat the
of fender is currently participating in treatnent and the DU
education course and eval uation requirenent has been conpl et ed.
|f the DU programnotifies the departnment of the second failure
to conplete treat ment, the departnent shall reinstate the
driving privilege only after notice of conpletion of treatnent
fromthe DU program The organi zation that conducts the

subst ance abuse educati on and eval uati on nay not provide

requi red substance abuse treatnent unless a waiver has been
granted to that organization by the departnment. A waiver may be
granted only if the departnent determ nes, in accordance with
its rules, that the service provider that conducts the substance
abuse education and evaluation is the nost appropriate service
provider and is |icensed under chapter 397 or is exenpt from
such licensure. A statistical referral report shall be submtted
gquarterly to the departnent by each organi zation authorized to
provi de services under this section.

(6) Wth respect to any person convicted of a violation of
subsection (1), regardl ess of any penalty inposed pursuant to
subsection (2), subsection (3), or subsection (4):

(a) For the first conviction, the court shall place the
def endant on probation for a period not to exceed 1 year and, as
a condition of such probation, shall order the defendant to
participate in public service or a conmunity work project for a

m ni nrum of 50 hours; or the court may order instead, that any
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def endant pay an additional fine of $10 for each hour of public

service or community work otherwi se required, if, after
consideration of the residence or |ocation of the defendant at
the tinme public service or comunity work is required, paymnent
of the fine is in the best interests of the state. However, the
total period of probation and incarceration my not exceed 1
year. The court nust also, as a condition of probation, order

t he i mpoundnent or inmmobilization of the vehicle that was
operated by or in the actual control of the defendant or any one
vehicle registered in the defendant's nane at the tinme of

i mpoundnent or inmobilization, for a period of 10 days or for
the unexpired termof any | ease or rental agreenent that expires
within 10 days. The inpoundment or inmobilization nust not occur
concurrently with the incarceration of the defendant. The

i mpoundnent or inmmobilization order may be dism ssed in
accordance with paragraph (e), paragraph (f), paragraph (g), or
par agraph (h).

(b) For the second conviction for an offense that occurs
within a period of 5 years after the date of a prior conviction
for violation of this section, the court shall order
i mprisonnent for not |ess than 10 days. The court must al so, as
a condition of probation, order the inpoundnent or
i mmobi li zation of all vehicles owed by the defendant at the
time of inmpoundnent or immbilization, for a period of 30 days
or for the unexpired termof any |ease or rental agreenent that
expires within 30 days. The inpoundnent or imuobilization nust
not occur concurrently with the incarceration of the defendant
and nust occur concurrently with the driver's |license revocation
i nposed under s. 322.28(2)(a)2. The inpoundnent or

i mmobi |i zati on order may be dism ssed in accordance with
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par agraph (e), paragraph (f), paragraph (g), or paragraph (h).

At | east 48 hours of confinenment nust be consecutive.

(c) For the third or subsequent conviction for an offense
that occurs within a period of 10 years after the date of a
prior conviction for violation of this section, the court shal
order inprisonment for not |less than 30 days. The court nust
al so, as a condition of probation, order the inpoundnent or
i mmobi li zation of all vehicles owned by the defendant at the
time of inmpoundnent or immbilization, for a period of 90 days
or for the unexpired termof any | ease or rental agreenent that
expires within 90 days. The inpoundnent or imuobilization nust
not occur concurrently with the incarceration of the defendant
and nust occur concurrently with the driver's |license revocation
i nposed under s. 322.28(2)(a)3. The inpoundnent or
i mmobi |i zati on order may be dism ssed in accordance with
paragraph (e), paragraph (f), paragraph (g), or paragraph (h).
At | east 48 hours of confinenment nust be consecutive.

(d) The court nust at the tinme of sentencing the defendant
i ssue an order for the inpoundnment or imuobilization of a
vehicle. Wthin 7 business days after the date that the court
i ssues the order of inpoundnment or immobilization, the clerk of
the court nust send notice by certified mail, return receipt
requested, to the registered owner of each vehicle, if the
regi stered owner is a person other than the defendant, and to
each person of record claimng a |lien against the vehicle.

(e) A person who owns but was not operating the vehicle
when the of fense occurred nmay submt to the court a police
report indicating that the vehicle was stolen at the tinme of the
of fense or docunentation of having purchased the vehicle after

the of fense was committed froman entity other than the
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def endant or the defendant's agent. If the court finds that the

vehicle was stolen or that the sale was not nmade to circunmvent
the order and all ow t he defendant continued access to the
vehicle, the order nust be dism ssed and the owner of the
vehicle wll incur no costs. If the court denies the request to
di sm ss the order of inmpoundnent or immobilization, the
petitioner may request an evidentiary hearing.

(f) A person who owns but was not operating the vehicle
when the of fense occurred, and whose vehicle was stolen or who
purchased the vehicle after the offense was conmtted directly
fromthe defendant or the defendant's agent, may request an
evidentiary hearing to determ ne whether the inpoundnent or
i rmobi |i zation should occur. If the court finds that either the
vehi cl e was stol en or the purchase was nade wi t hout know edge of
the of fense, that the purchaser had no relationship to the
def endant other than through the transaction, and that such
purchase woul d not circunvent the order and all ow t he defendant
continued access to the vehicle, the order nust be dism ssed and
t he owner of the vehicle will incur no costs.

(g) The court shall also dismss the order of inpoundnent
or immobilization of the vehicle if the court finds that the
famly of the owner of the vehicle has no other private or
public means of transportation.

(h) The court may al so dism ss the order of inpoundnment or
i rmobi | i zation of any vehicles that are owned by the defendant
but that are operated solely by the enpl oyees of the defendant
or any busi ness owned by the defendant.

(i) Al costs and fees for the inpoundnent or
i mmobi li zation, including the cost of notification, nust be paid

by the owner of the vehicle or, if the vehicle is | eased or
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rented, by the person leasing or renting the vehicle, unless the

i npoundnent or i nmmobilization order is dismssed. Al provisions
of s. 713.78 shall apply.
(j) The person who owns a vehicle that is inpounded or

i mmobi i zed under this paragraph, or a person who has a lien of

of the inpoundnent pursuant to paragraph (e), paragraph (f), or
paragraph (g), may, within 10 days after the date that person
has know edge of the location of the vehicle, file a conplaint
in the county in which the owner resides to determ ne whet her
the vehicle was wongfully taken or withheld fromthe owner or

I i enhol der. Upon the filing of a conplaint, the owner or

I i enhol der may have the vehicle rel eased by posting with the
court a bond or other adequate security equal to the anount of
the costs and fees for inmpoundment or immobilization, including
towi ng or storage, to ensure the paynent of such costs and fees
if the owner or |ienhol der does not prevail. Wen the bond is
posted and the fee is paid as set forth in s. 28.24, the clerk
of the court shall issue a certificate releasing the vehicle. At
the tine of rel ease, after reasonabl e inspection, the owner or

I i enhol der must give a receipt to the towi ng or storage conpany
indicating any | oss or danage to the vehicle or to the contents
of the vehicle.

(k) A defendant, in the court's discretion, may be
required to serve all or any portion of a term of inprisonnent
to which the defendant has been sentenced pursuant to this
section in a residential alcoholismtreatnent programor a
residential drug abuse treatnment program Any time spent in such
a program nust be credited by the court toward the term of

i mprisonnent.
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For the purposes of this section, any conviction for a violation
of s. 327.35; a previous conviction for the violation of forner
s. 316.1931, forner s. 860.01, or former s. 316.028; or a

previ ous conviction outside this state for driving under the

i nfluence, driving while intoxicated, driving with an unl awf ul

bl ood-al cohol |evel, driving with an unl awful breath-al cohol

| evel, or any other simlar alcohol -related or drug-rel ated
traffic offense, is also considered a previous conviction for
violation of this section. However, in satisfaction of the fine
i mposed pursuant to this section, the court may, upon a finding
that the defendant is financially unable to pay either all or
part of the fine, order that the defendant participate for a
speci fied additional period of time in public service or a
community work project in lieu of paynent of that portion of the
fine which the court determ nes the defendant is unable to pay.
In determ ning such additional sentence, the court shal

consi der the amobunt of the unpaid portion of the fine and the
reasonabl e val ue of the services to be ordered; however, the
court may not conpute the reasonable value of services at a rate
| ess than the federal mninmumwage at the tinme of sentencing.

(7) A conviction under this section does not bar any civil
suit for damages agai nst the person so convi cted.

(8) At the arraignnent, or in conjunction with any notice
of arraignment provided by the clerk of the court, the clerk
shal | provide any person charged with a violation of this
section with notice that upon conviction the court shall suspend
or revoke the offender's driver's |license and that the offender
shoul d make arrangenents for transportation at any proceeding in

which the court may take such action. Failure to provide such
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noti ce does not affect the court's suspension or revocation of

the offender's driver's license.

(9) A person who is arrested for a violation of this
section may not be rel eased from cust ody:

(a) Until the person is no |longer under the influence of
al cohol i ¢ beverages, any chem cal substance set forth in s.
877.111, or any substance controlled under chapter 893 and
affected to the extent that his or her normal faculties are
i npai r ed;

(b) Until the person's bl ood-al cohol |evel or breath-
al cohol level is less than 0.05; or

(c) Until 8 hours have elapsed fromthe tine the person
was arrest ed.

(10) The rulings of the Departnment of H ghway Safety and
Mot or Vehicl es under s. 322.2615 shall not be considered in any
trial for a violation of this section. Testinony or evidence
fromthe adm nistrative proceedi ngs or any witten statenent
submtted by a person in his or her request for adm nistrative
review is inadm ssible into evidence or for any other purpose in
any crimnal proceeding, unless tinely disclosed in crimna
di scovery pursuant to Rule 3.220, Florida Rules of Crim nal

Pr ocedur e.

Section 2. Sections 316.1937 and 316.1938, Florida

Statutes, are repeal ed.
Section 3. Section 316.655, Florida Statutes, is anended

to read:

316. 655 Penalties.--
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(1) A violation of any of the provisions of this chapter,

except those violations with a specific crimnal charge, as
enunerated in s. 318.17, are infractions, as defined in s.
318.13(3). Except for violations of s. 316.302, infractions of
this chapter are punishable as provided in chapter 318. Any
person convicted of a violation of or otherwise found to be in
violation of s. 316.063, s. 316.3025, s. 316.516, s. 316.545, or
s. 316.550 shall be punished as specifically provided in that
section.

(2) Notwithstanding the provision of chapter 322, drivers

convicted of a violation of any offense prohibited by this
chapter or any other law of this state regul ating notor vehicles
may have their driving privileges revoked or suspended by the
court if the court finds such revocation or suspension warranted
by the totality of the circunstances resulting in the conviction
and the need to provide for the maxi num safety for all persons
who travel on or who are otherwi se affected by the use of the

hi ghways of the state, provided, however, that no period of

revocati on or suspension nay be | ess than that required by

chapter 322. In determ ning whet her suspension or revocation is

appropriate, the court shall consider all pertinent factors,
including, but not limted to, such factors as the extent and
nature of the driver's violation of this chapter, the nunber of
persons killed or injured as the result of the driver's
violation of this chapter, and the extent of any property damage
resulting fromthe driver's violation of this chapter

(3) Notwi thstanding the provisions of chapter 322, the

court may require persons convicted of a violation of any

of fense prohibited by this chapter or any other |law of this

state to have installed a departnent-approved ignition interlock
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devi ce upon all vehicles that are operated by the convicted

person, at the convicted person's sole expense. The court, based

upon the totality of the circunstances, shall determ ne the

I ength of required installation and the need to provide for the

maxi num safety for all persons who travel on or who are

ot herwi se affected by the use of the highways of the state.

Section 4. Paragraph (a) of subsection (2) of section
316. 656, Florida Statutes, is amended to read:

316. 656 Mandat ory adj udi cati on; prohibition against
accepting plea to | esser included offense. --

(2)(a) No trial judge may accept a plea of guilty to a
| esser offense froma person charged under the provisions of
this act who has been given a breath or blood test to determ ne
bl ood or breath al cohol content, the results of which show a
bl ood or breath al cohol content by weight of 0.16 620 percent
or nore.

Section 5. Paragraph (d) of subsection (2) of section
322.271, Florida Statutes, is amended to read:

322.271 Authority to nodify revocation, cancellation, or
suspensi on order. - -

(2)

(d) The departnent, based upon review of the |icensee's
application for reinstatenment, may require use of an ignition
interl ock device pursuant—to—s—316-1937.

Section 6. Section 322.2715, Florida Statutes, is created
to read:

322.2715 Ignition interl ock devices; certification,

war ni ng | abel; unlawful acts.--

(1) The Departnent of H ghway Safety and Mbtor Vehicles is

aut hori zed to contract, in accordance with chapter 287, with a
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provider or providers to furnish all or sone of the commodities

and contractual services required for the inplenmentation of this

section. Said contract nust contain provisions for the providing

of ignition interlock devices to the indigent.

(2) The ignition interlock devices, when installed in a

vehicle, shall prevent the vehicle fromstarting if the

operator's breath alcohol level is in excess of 0.025 grans of

al cohol per 210 liters of breath.

(3) A warning | abel shall be affixed to each ignition

interlock device upon installation. The | abel shall contain a

warni ng that any person tanpering with, circunmenting, or

ot herwi se msusing the device is guilty of a violation of |aw

and nay be subject to civil and crimnal liability.

(4)(a) Prior to issuing a pernanent or restricted |license

under this chapter, the departnment shall require the placenment

of a departnent-approved ignition interlock device, for any

person convicted of commtting any DU, upon all vehicles that

are operated by the convicted person, at the convicted person's

sol e expense.

(b) For the purposes of this section, any conviction for a

violation of s. 316.193 or s. 316.1939; a previous conviction

for the violation of fornmer s. 316.1931, forner s. 860.01, or

former s. 316.028; or a previous conviction outside this state

for driving under the influence, driving while intoxicated,

driving with an unl awful bl ood-al cohol |evel, driving with an

unl awf ul breath-al cohol |evel, or any other simlar al cohol -

related or drug-related traffic offense is considered a

convi ction of DUl .

(c) If the person has been convicted of:
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1. A first offense of DU, the court nmay require the use

of an approved ignition interlock device for a period of not

| ess than 6 nonths or nore than 2 years.

2. Afirst offense of DU and at the time of the offense

wWas:

a. Acconpanied in the vehicle by a person under the age of

18 years, the ignition interlock device shall be required for a

period of not less than 6 nonths or nore than 2 years.

b. The person had a bl ood-al cohol |evel or breath-al cohol
|l evel of twice that prohibited by s. 316.193(1), the ignition

interlock device shall be required for a period of not |ess than

6 nonths or nore than 2 years.

3. A second offense of DU, the ignition interlock device

shall be required for a period of not less than 1 year or nore

than 2 years.

4. A third or subsequent offense of DU, the ignition

interlock device shall be required for a period of 2 years.

5. DU mansl aughter with no previous DU convictions, the

ignition interl ock device shall be required for a period of not

|l ess than 1 year or nore than 2 years.

6. DU and the offender is accepted into a supervision

program conducted by a licensed DU programand fails the

abstinence requirenent of the program the supervision program

shal |l continue and an ignition interl ock device shall be

required for 1 year of a 5-year |icense revocation period

required by s. 322.28(2)(a) and for 2 years of a 10-year |license

revocation period required by s. 322.28(2)(a), and the tinme

period of the original |icense suspension shall be extended such

that the period of suspension shall be deened to begin on the

date the ignition interlock device is installed. If such DU
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of fender fails the abstinence requirenent of the supervision

program a second tine, the offender’s restricted |license shal

be revoked for the renmi ning revocation period.

(5) The requirenent to place an ignition interlock device

in a convicted person’s vehicles shall be recorded on the

person’s license and in the departnment’s records.

(a) If, while required to place ignition interlock devices

in his or her vehicle, the convicted person is on any type of

probation, the probation order shall contain a condition

requi ring the placenent of an ignition interlock device, as

requi red by this section, effective upon the convicted person's

obtaining a |license under s. 322.271. The convicted person shal

notify his or her probation officer of said condition within 72

hours after inposition of said condition.

(b) A convicted person who viol ates the notice requirenent

of paragraph (a) commits a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083, and shall be

sentenced to and required to serve a mninmumterm of

i ncarceration of not |ess than 10 days.

(6) The departnment shall require proof of installation of

the ignition interl ock device, shall require nonitoring by a

|i censed DU programof the person required to have an ignition

interlock device, and shall require periodic reporting to the

departnent by the licensed DU programfor verification of the

operation of the device in the convicted person’s vehicle.
(7) It is unlawful

(a) To tanper with, or to circunvent the operation of, an

ignition interlock device.

(b) For any person whose driving privilege is restricted

pursuant to this section to request or solicit any other person
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to blowinto an ignition interl ock device or to start a notor

vehi cl e equi pped with the device for the purpose of providing

the person so restricted with an operable notor vehicle.

(c) To blowinto an ignition interlock device or to start

a notor vehicle equi pped with the device for the purpose of

provi di ng an operable notor vehicle to a person whose driving

privilege is restricted pursuant to this section.

(d) To knowi ngly lease or lend a nbotor vehicle to a person

who has had his or her driving privilege restricted as provided

in this section, unless the vehicle is equipped with a

functioni ng, approved ignition interlock device. Any person

whose driving privilege requires the placenent of an ignition

interl ock device shall notify any other person who | eases or

| ends a notor vehicle to himor her of such driving restriction.

Fai lure to provide such notification shall also constitute a

violation of this subsecti on.

(e) For any person required to install an ignition

interlock device to operate a notor vehicle without an ignition

i nterl ock device.

(8)(a) Any person who violates subsection (7) conmts a

m sdenmeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083, and shall be sentenced to and required to

serve a mininumtermof incarceration of not |l ess than 10 days.

(b) In addition to any other provision of |aw, upon

conviction of a violation of subsection (7) the departnent shal

revoke the person's driving privilege for 1 year fromthe date

of conviction.

(c) Upon conviction of a separate violation of subsection

(7) during the sane period of required use of an ignition
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interl ock device, the departnent shall revoke the person's

driving privilege for 5 years fromthe date of conviction

(d) Any person convicted of a violation of subsection (7)

who does not have a driver's license shall, in addition to any

other penalty provided by |law, pay a fine of not |ess than $250

for each such violation. In the event that the person is unable

to pay any such fine, the fine shall becone a |ien against the

not or vehicle used in violation of subsection (7) and paynent
shall be made pursuant to s. 316.3025(4).
(9)(a) Notwithstanding the provisions of this section, if

a person is required to operate a notor vehicle in the course

and scope of his or her enploynent and if the vehicle is owned

by the enpl oyer, the person may operate that vehicle wthout

installation of an approved ignition interlock device, if the

enpl oyer has been notified of such driving privilege restriction

and proof of that notification is with the vehicle.

(b) The provisions of paragraph (a) do not apply if the

busi ness entity which owns the vehicle is owned or controlled by

t he person whose driving privil ege has been restricted.

(10) The departnent is authorized to adopt rules to

i npl emrent this section.

(11) Except with respect to hearings to be conducted by

the court, hearings pursuant to this section shall be conducted

pursuant to and in accordance with s. 322.271 and revi ewed

pursuant to s. 322.31.

Section 7. Severability.--If any provision of this act is

held invalid, the invalidity shall not affect other provisions

of the act and to this end the provisions herein are decl ared

sever abl e.
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Section 8. Paragraph (a) of subsection (2) of section

316. 656, Florida Statutes, is anended to read:

316. 656 Mandatory adj udi cati on; prohibition against
accepting plea to | esser included offense. --

(2)(a) No trial judge may accept a plea of guilty to a
| esser offense froma person charged under the provisions of
this act who has been given a breath or blood test to determ ne
bl ood or breath al cohol content, the results of which show a
bl ood or breath al cohol content by weight of 0.16 620 percent
or nore.

Section 9. This act shall take effect Cctober 1, 2003.
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