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HB 1205 2003
A Dbill to be entitled

An act relating to truck safety; anmending s. 316. 302,

F.S.; revising references; specifying ownership
identification requirenments for certain comrercial notor
carriers; providing penalties; deleting obsolete
references; anending s. 316.3025, F.S.; correcting
references; revising penalty provisions for specified
viol ati ons; providing penalties for specified
nonconpl i ance; anending s. 316.3026, F.S.; providing the
O fice of Motor Carrier Conpliance authority to i ssue out-
of -service orders to certain conmercial notor carriers;
provi di ng procedures; providing penalties for failure to
conply; anmending s. 316.515, F.S.; revising truck |ength
limtations for described semtrail ers under specified

ci rcunst ances; anending s. 316.545, F.S.; providing that
certain penalties shall be a lien on the vehicle; adding a
cross reference; deleting specified receipt requirenent;
aut hori zing wei ght inspectors to detain described vehicles
under specified circunstances; authorizing said inspectors
to contact a |l aw enforcenent officer; anending s. 316. 640,
F.S.; revising provisions relating to | aw enforcenent
authority; repealing s. 316.3027, F.S., relating to
identification required on comercial notor vehicles
repealing s. 316.610(3), F.S., relating to inspection of
vehi cl es; anending s. 316.1937, F.S.; correcting a cross

reference; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Paragraph (b) of subsection (1), paragraph (e)

of subsection (2), and subsection (5) of section 316. 302,
Florida Statutes, are amended to read:

316.302 Commercial notor vehicles; safety regul ations;
transporters and shippers of hazardous materials; enforcenent.--

(1)

(b) Except as otherwise provided in this section, al
owners or drivers of comercial notor vehicles that are engaged
in intrastate conmerce are subject to the rules and regul ations
contained in 49 C.F. R parts 382, 385, and 390-397, with the
exception of 49 CF.R s. 390.5 as it relates to the definition
of bus, as such rules and regul ati ons exi sted on October 1, 2002
2001,

(2)

(e) A person who operates a commercial notor vehicle solely
inintrastate commerce is exenpt from subsection (1) while
transporting agricultural products, including horticultural or
forestry products, fromfarmor harvest place to the first place
of processing or storage, or fromfarmor harvest place directly
to market. However, such person nust conply with 49 CF. R parts
382, 392, and 393, and with 49 C.F.R ss. 396.3(a)(1) and 396. 9.

A vehicle or conbination of vehicles operated pursuant to this

par agraph that has a gross vehicle weight of 26,001 pounds or

nore or has three or nore axles on the power unit regardl ess of

wei ght nmust di splay the nane of the vehicle owner or notor

carrier and the city or town where the vehicle is based on each

side of the power unit in letters that contrast with the

background and are readable froma distance of 50 feet. A

violation of this vehicle identification requirenent nay be

assessed a penalty as provided in s. 316.3025(3)(a).
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(5) The Departnent of Transportation rmay adopt and revise

rules to assure the safe operation of comercial notor vehicles.
The Departnent of Transportation may enter into cooperative
agreenents as provided in 49 C F. R part 388. Departnent of
Transportation personnel may conduct notor carrier and shipper

conpli ance revi ews termnal—audits—only for the purpose of
determ ning conpliance with this section 49 GCFR—parts—171-

. . — and s. 627.7415.
Section 2. Section 316.3025, Florida Statutes, is anmended
to read:

316. 3025 Penalties.--

(1) A commercial notor vehicle that is found to be
operating in such an unsafe condition as to be decl ared out- of -
service or a driver declared out-of-service or renoved from
driving status pursuant to the North Anerican Standard Uaiferm
Qut-of-Service Criteria nmust be repaired or returned to driving
status before being returned to service.

(2) Any person who owns, operates, or causes or permts a
commerci al nmotor vehicle that has been decl ared out-of-service
pursuant to the North American Standard Yriferm Qut-of- Service
Criteria to be driven before the conpletion of required repairs
is subject to the inposition of a penalty as provided in 49
CFR s. 383.53, in addition to any other penalties inposed
agai nst himor her. Any person who operates a conmercial notor
vehicle while he or she is declared out-of-service or renoved
fromdriving status pursuant to the North American Standard
Unifoerm OQut-of -Service Criteria, or who causes or permts such
out-of-service driver to operate a commercial notor vehicle, is

subject to the inposition of a penalty as provided in 49 C. F. R
Page 3 of 16

CODING: Words stricken are deletions; words underlined are additions.

V E S




F

O

90
91
92
93
94
95
96
97
98
99

100

101

102

103

104

105

106

107

108

109

110

111

112

113

114

115

116

117

118

119

L ORI DA H O U S E O F R E P RESENTATI

HB 1205 2003

s. 383.53, in addition to any other penalties inposed agai nst
t he person.

(3)(a) Acivil penalty of $50 may be assessed for a
violation of the identification requirenents of 49 CF. R s.
390.21 or s. 316.302(2)(e).

(b) Acivil penalty of $100 may be assessed for:

1. Each violation of the North Anerican Uniform Driver
Qut-of-Service Criteria;

2. Aviolation of s. 316.302(2)(b) or (c); e+

3. Aviolation of 49 CF. R s. 392.60; or

4. Each vehicle declared out-of-service pursuant to the
North Anerican Standard Vehicle Qut-of-Service Criteria.
(c) Acivil penalty of $250 may be assessed for:

1. A violation of the placarding requirenents of 49
CFR parts 171-179;

2. Aviolation of the shipping paper requirenents of 49
CFR parts 171-179;

3 A violation of 49 CF. R s. 392.10;

4 A violation of 49 CF. R s. 397.5;

5 A violation of 49 CF. R s. 397.7;

6. Aviolation of 49 CF. R s. 397.13; or

7 A violation of 49 CF. R s. 397.15.

(d) Acivil penalty of $500 may be assessed for:

1. Each violation of the North Anerican Standard Hazar dous

Materials Qut-of-Service Criteria.

2. Each violation of 49 CF. R s. 390.19, for failure of
an interstate or intrastate notor carrier to register.

3. Each violation of 49 CF. R s. 392.9a, for failure of

an interstate notor carrier to obtain operating authority.

4. Each violation of 49 CF. R s. 392.9a, for operating
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beyond the scope of an interstate notor carrier’s operating

aut hority each—vioelation—ofthe North-Arerican—Uniform-Hazardous
ol : . ) o
(e) Acivil penalty not to exceed $5,000 in the aggregate

may be assessed for violations found in the conduct of
conpliance revi ews termhal—audits pursuant to s. 316.302(5). A
civil penalty not to exceed $25,000 in the aggregate may be

assessed for violations found in a foll owp conpliance review

conducted within a 24-nonth period. A civil penalty not to

exceed $25,000 in the aggregate nmay be assessed and the notor

carrier nmay be enjoined pursuant to s. 316.3026 for violations

found after a second foll owp conpliance reviewis conducted

within 12 nonths of the first foll owp conpliance revi ew. Mtor

carriers found to be operating w thout insurance required by s.
627. 7415 may be enjoined as provided in s. 316.3026.

(4) A vehicle operated by an interstate notor carrier

found to be in violation of 49 CF. R s. 392.9a nay be pl aced

out-of-service for the carrier’s failure to obtain operating

authority or operating beyond the scope of its operating

authority.

(5)4)- \WWenever any person or notor carrier as defined in
chapter 320 violates the provisions of this section and becones
indebted to the state because of such violation and refuses to

pay the appropriate penalty, in addition to the provisions of s.

316. 3026, such the penalty becones a lien upon the property

i ncludi ng the not or vehicles of such person or notor carrier and
may be foreclosed by the state in a civil action in any court of
this state. It shall be presuned that the owner of the notor
vehicle is liable for the sum and the vehicle may be detai ned

or inpounded until the penalty is paid.
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6) () (B)1(a g L] . I Lt
. I hi . hall_ai I ,

Lot " C hicl f i cial . : L
penalti-es—collectedfrom-himor—her— Only an of ficer or agent of

t he Departnent of Transportation is authorized to collect the
penalty provided by this section. Such officer or agent shal
cooperate with the owner or driver of the notor vehicle so as
not to unduly delay the vehicle.

(b) Al penalties inmposed and coll ected under this section
by—any—state—agency—havingjursdietion shall be paid to the
Treasurer, who shall credit the total anount collected to the
State Transportation Trust Fund for use in repairing and
mai ntai ning the roads of this state.

(7)66) Any person aggrieved by the inposition of a civil
penalty pursuant to this section may apply to the Commerci al
Mot or Vehicle Review Board for a nodification, cancellation, or
revocation of the penalty. The Commercial Mtor Vehicle Review
Board may nodi fy, cancel, revoke, or sustain such penalty.

Section 3. Section 316.3026, Florida Statutes, is anmended
to read:

316. 3026 Unlawful operation of notor carriers may—be
enj-oined. - -

(1) The Ofice of Motor Carrier Conpliance within the

Departnent of Transportati on nay i ssue out-of-service orders to

notor carriers as defined in s. 320.01(33) who have, after

proper notice, failed to pay any penalty or fine assessed by the

departnent or its duly appoi nted agent agai nst any owner or

nmotor carrier for violations of law, for the refusal to submt

to a conpliance review and provi de records pursuant to s.

316.302(5) or s. 316.70, or for being in violation of safety
Page 6 of 16

CODING: Words stricken are deletions; words underlined are additions.

V E S




F L OR 1 D A H O U S E O F R E P RESENTATI

O

180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208

209

HB 1205 2003
regul ations pursuant to s. 316.302 or insurance requirenents

pursuant to s. 627.7415. Such out-of-service orders shall have

the effect of prohibiting the operations of any notor vehicles

owned, | eased, or otherw se operated by the notor carrier upon

t he roadways of this state, until such tine as the violations

have been corrected and any penalties have been paid. Qut-of -

service orders issued under this section nust be approved by the

director of the Ofice of Mdtor Carrier Conpliance, or his or

her designee. An admi nistrative hearing pursuant to s. 120.569

shall be afforded to notor carriers subject to such orders.

(2) Any notor carrier enjoined or prohibited from

operating by an out-of-service order by this state, any ot her

state, or the Federal Mdttor Carrier Safety Administration is

prohi bited fromoperating on the roadways of this state until

such tine as the notor carrier has been authorized to resune

operations by the originating enforcenent jurisdiction.

Commerci al notor vehicles owned or operated by any notor carrier

prohi bited fromoperation found on the roadways of this state

shal | be placed out of service by | aw enforcenent officers of

t he Departnment of Transportation, and the notor carrier shall be

assessed a $10,000 civil penalty pursuant to 49 CF. R s.

383.53, in addition to any other penalties inposed on the driver

or other responsible person. Any person who know ngly drives,

operates, or causes to be operated any commercial notor vehicle

in violation of an out-of -service order issued by the departnent

in accordance with this section comrits a felony of the third

degree, punishable as provided in s. 775.082(3)(d). Any costs

associated with the inpoundnent or storage of such vehicles are

the responsibility of the nbtor carrier. Vehicle out-of-service

orders nay be resci nded when the departnment has recei ved proof
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of authorization for the notor carrier to resunme operation.

(3) In addition to the sanctions found in subsections (1)

and (2), the Departnent of Transportation nay petition the

circuit courts of this state to enjoin any notor carrier from

operating when it fails to conply with out-of-service orders

i ssued by a conpetent authority within or outside of this state

Section 4. Paragraph (b) of subsection (3) of section
316. 515, Florida Statutes, is amended to read:

316. 515 WMaxi num wi dt h, height, length.--

(3) LENGTH LI M TATI ON. - -

(b) Semtrailers.--

1. A semtrailer operating in a truck tractor-semtrailer
conbi nati on may not exceed 48 feet in extrene overall outside
di mensi on, neasured fromthe front of the unit to the rear of the
unit and the |oad carried thereon, exclusive of safety and energy
conservati on devi ces approved by the departnent for use on
vehi cl es using public roads, unless it conplies wth subparagraph
2. A semtrailer which exceeds 48 feet in length and is used to
transport divisible | oads nmay operate in this state only if
issued a permt under s. 316.550 and if such trailer neets the
requirenments of this chapter relating to vehicle equipnent and
safety. Except for highways on the tandemtrailer truck highway
networ k, public roads deened unsafe for |onger semtrailer
vehi cl es or those roads on which such | onger vehicles are

determ ned not to be in the interest of public convenience shall,
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in conformance with s. 316.006, be restricted by the Departnent

of Transportation or by the local authority to use by
semitrailers not exceeding a length of 48 feet, inclusive of the
| oad carried thereon but exclusive of safety and energy
conservati on devi ces approved by the departnent for use on
vehi cl es using public roads. Truck tractor-semtrailer

conbi nati ons shall be afforded reasonable access to term nals;
facilities for food, fuel, repairs, and rest; and points of

| oadi ng and unl oadi ng.

2. Asemtrailer which is nore than 48 feet but not nore
than 53 feet in extrenme overall outside dinmension, as measured
pursuant to subparagraph 1., may operate on public roads, except
roads on the State H ghway System which are restricted by the
Department of Transportation or other roads restricted by | ocal
authorities, if:

a. The distance between the kingpin or other peg which
| ocks into the fifth wheel of a truck tractor and the center of
the rear axle or rear group of axles does not exceed 41 feet or,

in the case of a semtrailer used exclusively or prinarily to

transport vehicles in connection with notorsports conpetition

events, the distance does not exceed 46 feet fromthe kingpin to

the center of the rear axles; and

b. It is equipped wth a substantial rear-end underride
protection device neeting the requirenments of 49 CF. R s.
393.86, "Rear End Protection."

Section 5. Subsections (5), (6), and (10) of section
316. 545, Florida Statutes, are anended to read:

316. 545 Weight and | oad unl awful; special fuel and notor

fuel tax enforcenment; inspection; penalty; review --
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(5) \Whenever any person violates the provisions of this

chapter and becones indebted to the state because of such
violation in the anounts aforesaid and refuses to pay said
penalty, in addition to the provisions of s. 316.3026, such

penalty shall becone a |ien upon the notor vehicle, and the sane
may be foreclosed by the state in a court of equity. It shall be
presuned that the owner of the notor vehicle is |iable for the
sum Any person, firm or corporation claimng an interest in the
sei zed notor vehicle may, at any tinme after the lien of the state
attaches to the notor vehicle, obtain possession of the seized
vehicle by filing a good and sufficient forthcom ng bond with the
of fi cer having possession of the vehicle, payable to the Governor
of the state in twice the anount of the state's lien, with a
corporate surety duly authorized to transact business in this
state as surety, conditioned to have the notor vehicle or

conbi nati on of vehicles forthcom ng to abide the result of any
suit for the foreclosure of such lien. It shall be presuned that
the owner of the notor vehicle is liable for the penalty inposed
under this section. Upon the posting of such bond with the

of ficer making the seizure, the vehicle shall be released and the
bond shall be forwarded to the Departnment of Transportation for
saf ekeeping. The lien of the state against the notor vehicle
aforesaid shall be foreclosed in equity, and the ordinary rules
of court relative to proceedings in equity shall control. If it
appears that the seized vehicle has been rel eased to the

def endant upon his or her forthcom ng bond, the state shall take
j udgnent of foreclosure against the property itself, and judgnent
agai nst the defendant and the sureties on the bond for the anount
of the lien, including cost of proceedings. After the rendition

of the decree, the state may, at its option, proceed to sue out
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execution against the defendant and his or her sureties for the

anmount recovered as aforesaid or direct the sale of the vehicle
under forecl osure.

(6) Any officer or agent collecting the penalties herein

i nposed shal |l give-to-the owier—or driver—of the vehicle-an

of ficialreceiptfor all penalties collected—Such officers or

agents—ofthestatedepartnents—shall cooperate with the owners

or drivers of notor vehicles so as not to delay unduly the

vehicles. Al penalties inposed and coll ected under this section

by any state agency having jurisdiction shall be paid to the

Treasurer, who shall credit the total anmpunt thereof to the State

Transportation Trust Fund, which shall be used to repair and

mai ntain the roads of this state and to enforce this section.
(10) The Department of Transportation may enpl oy wei ght

i nspectors to operate its fixed-scale facilities. Weight

i nspectors on duty at a fixed-scale facility are authorized to

enforce the | aws governing commercial notor vehicle weight,

regi stration, size, and |load and to assess and collect civil

penalties for violations of said |aws. A wei ght inspector my

detain a commercial notor vehicle that has an obvi ous safety

defect critical to the continued safe operation of the vehicle,

or which is operating in violation of an out-of-service order as

reported on the Federal Safety and Fitness El ectronic Records

dat abase. The wei ght inspector nay i medi ately summon a | aw

enforcenent officer of the Departnent of Transportation, or

anot her | aw enforcenment officer authorized under s. 316.640 to

enforce the traffic laws of this state, to take appropriate

enforcenent action. The vehicle shall be released if the defect

is repaired prior to the arrival of a | aw enforcenent officer.

Wei ght inspectors shall not be classified as | aw enf orcenent
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of ficers subject to certification requirenents of chapter 943,

and are not authorized to carry weapons or nake arrests. Any
person who obstructs, opposes, or resists a weight inspector in
t he perfornmance of the duties herein prescribed shall be guilty
of an offense as described in subsection (1) for obstructing,
opposi ng, or resisting a |law enforcenent officer.

Section 6. Paragraph (a) of subsection (1) of section
316.640, Florida Statutes, is amended to read:

316. 640 Enforcenent.--The enforcenent of the traffic |aws
of this state is vested as foll ows:

(1) STATE.--

(a)l.a. The Division of Florida H ghway Patrol of the
Departnment of Hi ghway Safety and Mdtor Vehicles, the Division of
Law Enforcenent of the Fish and WIldlife Conservation
Comm ssion, the Division of Law Enforcenent of the Departnent of
Envi ronnental Protection, and | aw enforcenment officers of the
Departnent of Transportation each have authority to enforce al

of the traffic laws of this state on all the streets and

hi ghways t hereof and el sewhere t hroughout the state wherever the
public has a right to travel by notor vehicle. Fhe DBbwsionof

heFlorida_Hal | | e i d
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b. University police officers shall have authority to

enforce all of the traffic laws of this state when such

vi ol ati ons occur on or about any property or facilities that are
under the gui dance, supervision, regulation, or control of a
state university, a direct-support organi zation of such state
uni versity, or any other organization controlled by the state
university or a direct-support organi zation of the state

uni versity, except that traffic | aws may be enforced of f-canpus
when hot pursuit originates on or adjacent to any such property
or facilities.

c. Community college police officers shall have the
authority to enforce all the traffic laws of this state only
when such viol ations occur on any property or facilities that
are under the guidance, supervision, regulation, or control of
the community coll ege system

d. Police officers enployed by an airport authority shal
have the authority to enforce all of the traffic laws of this
state only when such violations occur on any property or
facilities that are owned or operated by an airport authority.

(1) An airport authority may enpl oy as a parKking
enf orcenent specialist any individual who successfully conpletes
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a training program established and approved by the Crim nal

Justice Standards and Trai ni ng Conm ssion for parking

enf orcement specialists but who does not otherw se neet the

uni form m ni num st andards establi shed by the comm ssion for |aw
enforcenent officers or auxiliary or part-tine officers under s.
943.12. Nothing in this sub-sub-subparagraph shall be construed
to permt the carrying of firearns or other weapons, nor shal
such parki ng enforcenment specialist have arrest authority.

(1) A parking enforcenent specialist enployed by an
airport authority is authorized to enforce all state, county,
and nuni ci pal | aws and ordi nances governi ng parking only when
such violations are on property or facilities owed or operated
by the airport authority enploying the specialist, by
appropriate state, county, or nunicipal traffic citation.

e. The Ofice of Agricultural Law Enforcenent of the
Departnment of Agriculture and Consumer Services shall have the
authority to enforce traffic laws of this state.

f. School safety officers shall have the authority to
enforce all of the traffic laws of this state when such
vi ol ati ons occur on or about any property or facilities which
are under the guidance, supervision, regulation, or control of
the district school board.

g. The Division of the Florida H ghway Patrol may enpl oy

as a traffic accident investigation officer any individual who

successfully conpletes instruction in traffic accident

i nvestigation and court presentation through the Sel ective

Traffic Enforcenent Program as approved by the Crimnal Justice

St andar ds and Trai ni ng Conmi ssion and funded through the

National H ghway Traffic Safety Adm nistration or a sinlar

program approved by the conm ssi on, but who does not necessarily
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neet the uni form m ni nrum standards established by the comm ssion

for | aw enforcement officers or auxiliary | aw enforcenent

of ficers under chapter 943. Any such traffic accident

i nvestigation officer who nmakes an investigation at the scene of

a traffic accident nay issue traffic citations, based upon

personal investigation, when he or she has reasonabl e and

pr obabl e grounds to believe that a person who was involved in

the accident conmtted an offense under this chapter, chapter

319, chapter 320, or chapter 322 in connection with the

accident. This sub-subparagraph does not permt the carrying of

firearnms or other weapons, nor do such officers have arrest

aut hority.

2. An agency of the state as described in subparagraph 1.
is prohibited fromestablishing a traffic citation quota. A
violation of this subparagraph is not subject to the penalties
provi ded in chapter 318.

3. Any disciplinary action taken or performance eval uati on
conducted by an agency of the state as described in subparagraph
1. of a law enforcenent officer's traffic enforcenent activity
nmust be in accordance with witten work-perfornmance standards.
Such standards nust be approved by the agency and any col |l ective
bargai ning unit representing such | aw enforcenent officer. A
vi ol ation of this subparagraph is not subject to the penalties
provi ded in chapter 318.

Section 7. Section 316.3027, Florida Statutes, and
subsection (3) of section 316.610, Florida Statutes, are
r epeal ed.

Section 8. Paragraph (b) of subsection (5) of section
316. 1937, Florida Statutes, is anended to read:

316. 1937 Ignition interlock devices, requiring; unlaw ul
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(b) Any person convicted of a violation of subsection (6)
who does not have a driver's license shall, in addition to any
ot her penalty provided by law, pay a fine of not |ess than $250
or nore than $500 per each such violation. In the event that the
person is unable to pay any such fine, the fine shall becone a
lien against the nmotor vehicle used in violation of subsection
(6) and paynent shall be nmade pursuant to s. 316.3025(5) (4)

Section 9. This act shall take effect upon becomng a |aw.
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