Florida Senate - 2003 SB 1208

By Senator Lawson

6- 632- 03

1 A bill to be entitled

2 An act relating to | and acqui sition; anending

3 s. 380.502, F.S.; providing |egislative

4 findings with respect to the need to revitalize

5 and redevel op certain urban areas and to the

6 val ue of urban greenspace; anending s. 380.503,

7 F.S.; defining the term"renedi ation project”

8 for purposes of the Florida Conmunities Trust

9 Act; anending s. 380.507, F.S.; authorizing the

10 Fl orida Communities Trust to fund renedi ation

11 projects; authorizing the trust to adopt rul es

12 concerning the resol ution of |and-use

13 conflicts; anmending s. 380.508, F.S.

14 speci fyi ng purposes of renedi ati on projects;

15 anending s. 380.510, F.S.; confornming a

16 cross-reference to changes nmade by the act;

17 providing for funds fromthe Preservation 2000

18 Trust Fund and the Florida Forever Trust Fund

19 to be used for projects approved under the
20 Florida Communities Trust Act; providing an
21 ef fective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Present subsection (3) of section 380.502
26 | Florida Statutes, is redesignated as subsection (4) and a new
27 | subsection (3) is added to that section to read:
28 380.502 Legislative findings and intent. --
29 (3) The Legislature recogni zes the need to augnent
30| community efforts to revitalize and redevel op urban core and
31| fornerly industrial areas of the popul ation centers of the
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1| state by reclai m ng open space and enhanci ng opportunities for

2 | parks. The Legislature al so recogni zes that greenspace in

3| urban settings is an integral part and function of an

4| environnentally and econonically healthy nmunicipality.

5 Section 2. Present subsections (11) through (17) of

6 | section 380.503, Florida Statutes, are redesignated as

7 | subsections (12) through (18), respectively, and a new

8 | subsection (11) is added to that section to read:

9 380.503 Definitions.--As used in ss. 380.501-380.515,
10 | unless the context indicates a different neaning or intent:
11 (11) "Renediation project" nmeans action taken pursuant
12 to this part to restore for public use and enj oynent
13 | contani nated and environnental |y danaged, deteriorated, or
14 | deteriorating properties |located in urban areas.

15 Section 3. Subsections (2) and (11) of section

16 | 380.507, Florida Statutes, are anended to read:

17 380.507 Powers of the trust.--The trust shall have al
18 | the powers necessary or convenient to carry out the purposes
19 | and provisions of this part, including:

20 (2) To undertake, coordinate, or fund activities and
21| projects which will help bring | ocal conprehensive plans into
22 | conpliance and help inplenent the goals, objectives, and

23| policies of the conservation, recreation and open space, and
24 | coastal elements of |ocal conprehensive plans, or which wll
25| otherwi se serve to conserve natural resources and resolve | and
26 | use conflicts, including, but not limted to:

27 (a) Redevel opnent projects.

28 (b) Resource enhancenent projects.

29 (c) Public access projects.

30 (d) Urban waterfront restoration projects.

31 (e) Site reservation
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1 (f) Urban greenways and open space projects.

2 (g) Renediation projects.

3 (11) To nmeke rules necessary to carry out the purposes
4] of this part and to exercise any power granted in this part,

5] pursuant to the provisions of chapter 120. The trust shal

6 | adopt rul es governing the acquisition of |ands using proceeds
7| fromthe Preservation 2000 Trust Fund and the Florida Forever
8 | Trust Fund, consistent with the intent expressed in the

9| Florida Forever Act. Such rules for land acquisition nust

10| include, but are not limted to, procedures for appraisals and
11| confidentiality consistent with ss. 125.355(1)(a) and (b) and
12 | 166.045(1)(a) and (b);;a nmethod of determi ning a nmaxi mum

13 | purchase price; ;—ane procedures to assure that the land is

14 | acquired in a voluntarily negotiated transaction, surveyed,

15| conveyed with marketable title, and exam ned for hazardous

16 | materials contamination; and procedures for awardi ng points
17 | for project excellence if the proposed project helps in the
18 | voluntary resol ution of |and-use conflicts and i ssues as

19 | provided in s. 380.502(4)(c). Land acquisition procedures of a
20| local land authority created pursuant to s. 380.0663 or s.

21| 380.0677 may be used for the |l and acquisition prograns

22 | described by ss. 259.101(3)(c) and 259.105 if within areas of
23 | critical state concern designated pursuant to s. 380. 05,

24 | subject to approval of the trust.

25 Section 4. Subsection (4) of section 380.508, Florida
26 | Statutes, is anended to read:

27 380.508 Projects; devel opnent, review, and approval. --
28 (4) Projects or activities which the trust undertakes,
29 | coordinates, or funds in any manner shall conply with the

30| follow ng guidelines:

31
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(a) The purpose of redevel opnent projects shall be to
restore areas which are adversely affected by scattered
owner shi p, poor lot layout, inadequate park and open space,
i nconpati ble |Iand uses, or other conditions which endanger the
envi ronnent or inpede orderly developnent. Gants and | oans
awar ded for redevel opnent projects shall be used for
assenbling parcels of |and within redevel opnent project areas
for the redesign of such areas and for the installation of
public inprovenents required to serve such areas. After
redesign and installation of public inprovenents, if any,
| ands in redevel opnent projects, with the exception of |ands
acquired for public purposes, shall be conveyed to any person
for devel opnent in accordance with a redevel opnent project
pl an approved according to this part.

(b) The purpose of renediation projects shall be to

restore for public use and enjoynent contani nated,

environnental | y danaged, deteriorated, or deteriorating

properties located in urban areas. Grants or | oans awarded for

renedi ati on projects nust be used to clean up soil

groundwat er, and surface-water contam nation; dispose of

wast es; denplish structures; install water-nmanagenent systens;

and for other corrective neasures that pronote the public use

and enjoynent of the project areas.

(c) tb)y The purpose of resource enhancenent projects
shall be to enhance natural resources which, because of
i ndiscrinmnate dredging or filling, inproper |location of
i mprovenents, natural or human-induced events, or inconpatible
| and uses, have suffered | oss of natural and scenic val ues.
Grants and | oans awarded for resource enhancenent projects
shal | be used for the assenbly of parcels of land to inprove
resource managenent, for relocation of inproperly |ocated or
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desi gned i nprovenents, and for other corrective neasures which
wi || enhance the natural and scenic character of project
ar eas.

d) te> The purpose of public access projects shall be

to acquire interests in and initially develop |ands which are

suitable for and which will be used for public accessways to
surface waters. The trust shall identify |ocal governnents
and nonprofit organizations which will accept responsibility

for maintenance and liability for public accessways which are
| ocated outside the state park system The trust may | ease
any public access site devel oped under this part to a | oca
governnent or nonprofit organization, provided that the
conditions of the |ease guarantee public use of the site. The
trust may accept, fromany |ocal governnent or nonprofit
organi zation, fees collected for providing public access to
surface waters. The trust shall expend any such funds it
accepts only for acquisition, devel opnent, and nai ntenance of
such public accessways. To the maxi num extent possible, the
trust shall expend such fees in the general area where they
are collected or in areas where public access to surface
waters is clearly deficient. The trust may transfer funds,

i ncludi ng such fees, to a |ocal governnment or nonprofit

organi zation to acquire public access sites. |n devel oping or
coordi nating public access projects, the trust shall ensure
that project plans involving beach access are consistent with
state | aws governi ng beach access.

(e) td)y The purpose of urban waterfront restoration
projects shall be to restore deteriorated or deteriorating
urban waterfronts for public use and enjoynent. Urban
wat erfront restoration projects shall include public access
sites.
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(f)fe)y The trust shall cooperate with | oca
governnents, state agencies, federal agencies, and nonprofit
organi zations in ensuring the reservation of |ands for parks,
recreation, fish and wildlife habitat, historica
preservation, or scientific study. |In the event that any
| ocal governnent, state agency, federal agency, or nonprofit
organi zation is unable, due to linmted financial resources or
ot her circunstances of a tenporary nature, to acquire a site
for the purposes described in this paragraph, the trust nmay
acquire and hold the site for subsequent conveyance to the
appropriate governnental agency or nonprofit organization
The trust may provide such technical assistance as is required
to aid | ocal governnents, state and federal agencies, and
nonprofit organizations in conpleting acquisition and rel ated
functions. The trust shall not reserve |ands acquired in
accordance with this paragraph for nore than 5 years fromthe
time of acquisition. A local governnent, federal or state
agency, or nonprofit organi zation may acquire the land at any
time during this period for public purposes. The purchase
price shall be based upon the trust's cost of acquisition
pl us administrative and nmanagenment costs in reserving the
| and. The paynent of this purchase price shall be by noney,
trust-approved property of an equivalent value, or a
conbi nati on of noney and trust-approved property. |If, after
the 5-year period, the trust has not sold to a governnental
agency or nonprofit organization |land acquired for site
reservation, the trust shall dispose of such land at fair
mar ket value or shall trade it for other |and of conparable
val ue which will serve to acconplish the purposes of this
part. Any proceeds fromthe sale of such |land shall be
deposited in the Florida Communities Trust Fund.
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1

2| Project costs may include costs of providing parks, open

3 | space, public access sites, scenic easenents, and other areas
4] and facilities serving the public where such features are part
5] of a project plan approved according to this part. In

6 | undertaking or coordinating projects or activities authorized
7| by this part, the trust shall, when appropriate, use and

8 | pronote the use of creative | and acquisition nethods,

9] including the acquisition of less than fee interest through
10 | anong ot her nethods, conservation easenents, transfer of

11 | devel opnent rights, |eases, and | easeback arrangenents. The
12 | trust also shall assist |ocal governnents in the use of sound
13 | alternative nethods of financing for funding projects and

14 | activities authorized by this part. Any funds over and above
15 ) eligible project costs, which remain after conpletion of a

16 | proj ect approved according to this part, shall be transmtted
171 to the state and deposited in the Florida Communities Trust
18 | Fund.

19 Section 5. Paragraph (d) of subsection (3) and
20 | subsection (7) of section 380.510, Florida Statutes, are
21 | anended to read
22 380.510 Conditions of grants and | oans. --
23 (3) In the case of a grant or loan for |and
24 | acqui sition, agreenents shall provide all of the foll ow ng:
25 (d) If any essential termor condition of a grant or
26 | loan is violated, title to all interest in real property
27 | acquired with state funds shall be conveyed or revert to the
28 | Board of Trustees of the Internal |nprovenent Trust Fund. The
29 | trust shall treat such property in accordance with s.
30 | 380.508(4) (f)s—3806-5068(4)(e).
31
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Any deed or other instrunent of conveyance whereby a nonprofit
organi zation or |ocal governnent acquires real property under
this section shall set forth the interest of the state. The
trust shall keep at |east one copy of any such instrunent and
shal | provide at |east one copy to the Board of Trustees of
the Internal I|nprovenent Trust Fund.

(7) Any funds received by the trust fromthe
Preservation 2000 Trust Fund pursuant to s. 259.101(3)(c) and
the Florida Forever Trust Fund pursuant to s. 259.105(3)(c)
shal |l be held separate and apart from any other funds held by
the trust and shall be used for grants and | oans for any

proj ect approved under the—tant—acegursttion—purposes—of this

part. In addition to the other conditions set forth in this

section, the disbursement of Preservation 2000 and Fl ori da
Forever funds fromthe trust shall be subject to the follow ng
condi ti ons:

(a) The administration and use of any funds received
by the trust fromthe Preservation 2000 Trust Fund and the
Fl ori da Forever Trust Fund shall be subject to such terns and
condi tions inposed thereon by the agency of the state
responsi ble for the bonds, the proceeds of which are deposited
in the Preservation 2000 Trust Fund and the Florida Forever
Trust Fund, including restrictions inposed to ensure that the
i nterest on any such bonds issued by the state as tax-exenpt
bonds will not be included in the gross incone of the holders
of such bonds for federal incone tax purposes.

(b) Al deeds or |leases with respect to any rea
property acquired with funds received by the trust fromthe
Preservation 2000 Trust Fund shall contain such covenants and
restrictions as are sufficient to ensure that the use of such
real property at all tinmes conplies with s. 375.051 and s. 9,
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Art. XIl of the State Constitution. Al deeds or |eases with
respect to any real property acquired with funds received by
the trust fromthe Florida Forever Trust Fund shall contain
such covenants and restrictions as are sufficient to ensure
that the use of such real property at all tines conplies with
s. 11(e), Art. VIl of the State Constitution. Each deed or
| ease shall contain a reversion, conveyance, or termnation
clause that will vest title in the Board of Trustees of the
Internal I|nproverment Trust Fund if any of the covenants or
restrictions are violated by the titleholder or |easehol der or
by sonme third party with the know edge of the titlehol der or
| easehol der.

Section 6. This act shall take effect July 1, 2003.
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SENATE SUMVARY

Revi ses the Florida Communities Trust Act to authorize

the Florida Communities Trust to fund renediation
rojects. Provides for the adoption of rules to resolve
and-use conflicts. Provides the purposes of renediation
rojects. Provides for funds fromthe Preservation 2000
rust Fund and the Florida Forever Trust Fund to be used

BP{ proj ects approved under the Florida Communities Trust
c
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